
 

BUILDING CODE BOARD OF APPEALS
MONDAY, OCTOBER 18, 2021 -  7:00PM 

Council Chambers, City Hall or 
REMOTE VIA VIRTUAL PLATFORM 

LebanonNH.gov/LIVE

1. Call to Order
2. Approval of Minutes

 A. October 4, 2021

3. Public Hearing Items

 

A. One Mechanic Street, LLC, 1 Mechanic Street (Tax Map 91, Lot 264), 
zoned LD: An appeal concerning an interpretation of Section 306.1 
(“Access”) and Section 306.5 (“Equipment and Appliances on Roofs or 
Elevated Structures”) of the International Mechanical Code (IMC) by the 
Building Code Official. BCBA2021-01 - Continued from October 4, 
2021

4. Staff Comments
5. Adjournment

The order of agenda items is subject to change. 
 
Meetings are open for in-person and remote attendance. Members of the public that wish to attend remotely may do 
so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the 
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note: 
Should technical difficulties occur during the meeting that disrupts virtual or phone connection(s), the meeting will 
continue without remote access capabilities.
 
If you have any questions or would like to view the files for the application identified above, please contact the 
Planning & Development Department by sending an e-mail to planning@lebanonnh.gov, or by calling 603-448-1457, 
or by visiting the Planning and Development Office located in City Hall during regular work hours, Monday through 
Thursday, 7AM to 5PM. The application materials will also be posted to the City's website 
at LebanonNH.gov/Agendas.
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DRAFT 
LEBANON BUILDING CODE BOARD OF APPEALS 

REMOTE VIA WEBEX 
LebanonNH.gov/Live 

MONDAY, October 4, 2021 
Approx.7:30 PM 

 
MEMBERS PRESENT:  Chair William Koppenheffer, Vice Chair Jennifer Mercer, Dan Nash, Dave 

Newlove, Paul McDonough (Alt), Jennifer Barkley (Alt)   
 
MEMBERS ABSENT:  None 
  
STAFF PRESENT:  Tim Corwin – Senior Planner and Zoning Administrator   
________________________________________________________________________________ 
 
1.   CALL TO ORDER  1 
 2 
The meeting was called to order at 7:30 PM by Chair Koppenheffer.  3 
 4 
2.   APPROVAL OF MINUTES-None  5 
 6 
3.   PUBLIC HEARING ITEMS 7 
 8 

A. One Mechanic Street, LLC, 1 Mechanic Street (Tax Map 91, Lot 264), zoned LD: An 9 
appeal concerning an interpretation of Section 306.1 (“Access”) and Section 306.5 10 
(“Equipment and Appliances on Roofs or Elevated Structures”) of the International 11 
Mechanical Code (IMC) by the Building Code Official. BCBA2021-01  12 
 13 

Mr. McDonough was given voting privileges for this hearing.   14 
 15 
Jeremy Katz and Dan Dupras, the mechanical engineer for the project, appeared on behalf of the 16 
appeal.  There is ongoing construction on the building that is being converted from commercial to 17 
multi-family residential.  As part of the remodeling, they are installing heat pumps on the exterior of 18 
the building.  They are appealing the inspector’s interpretation of Sections 306.1 and 306.5 of the 19 
International Mechanical Code (IMC), as they relate to heat pumps, because there is a difference in 20 
opinion regarding the interpretation of the code.   21 

 22 
The structure is in the downtown area, and it is a tight building lot.  There has been substantial 23 
problem solving regarding the renovation of an old building.  They are renovating it to design a green 24 
building, meaning they are using no fossil fuels.  But they still need to install and provide heating and 25 
cooling to the building and to each unit in a way that conserves energy.  They are installing a series of 26 
mini splits, with one air conditioner per unit.  The original building was designed and approved with 27 
the heat exchanger units installed on the east side of the building.  By the end of August, the building 28 
penetrations were completed.   29 
 30 
Around early September, the building team met with the building code officers, and at that time the 31 
officers said they believed the installation plan is not aligned with the code.  Generally, they 32 
summarized that the placement is not acceptable because there is not a flat platform with a guard rail 33 
for a person to stand on while servicing the units.  The applicants state the units are less than 16 feet 34 
from the ground and can be accessed with a portable ladder with the person standing at less than 16 35 
feet.  Therefore, a flat platform is not required, as stipulated in Section 306.5.   36 
 37 
Mr. Katz read Section 306.1 and commented that the heat exchangers are accessed without 38 
dismantling any other equipment. The applicants believe that heat exchangers and ac units are not 39 
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appliances, as defined and noted in Section 306.1.  It is his belief that there is not a requirement to 1 
have an access area because a heat exchanger is not an appliance. 2 
 3 
Section 306.5 pertains to equipment that requires access for servicing, such that personnel have to 4 
climb higher than 16 feet.  The applicants state they do not have to climb higher than 16 feet above 5 
grade, and the units can be accessed by ladder and therefore Section 306.5 does not apply in this 6 
project.  It is the applicant’s belief that adding a platform is less safe than their approach and 7 
interpretation of the code.  Fundamentally, the impact is not that there is no way to implement this, 8 
but changing the plan is not better, does not improve the safety, and diminishes that efficiency of the 9 
heating and cooling provided to the building.  Mr. Katz provided a drawing to show how the building 10 
could be changed, if it was determined that his interpretation of the code is not correct.  He showed 11 
how he believes servicing those units from a platform would be more hazardous than servicing them 12 
from the ground.   13 
 14 
Mr. Dupras pointed out that the original design allows for accessing the units from the building 15 
windows, as well as using a ladder from the ground.  He believes that standing on a platform is more 16 
dangerous. Definitionally, Section 306.1 pertains to appliances and the equipment he is installing are 17 
not appliances.  He believes the original design meets the code.  The modification is a substantial 18 
expense, is not harmonious to the design, and does not improve the safety of the building.  Mr. 19 
Honeywell and Mr. Shaw read the code differently than the applicants and since the original design 20 
was approved by the building inspectors, this comes as a big surprise.    21 
 22 
Mr. Dupras said he has used the 16-foot access on other construction projects, and it has always met 23 
code.  There is an annual cleaning of the equipment, but they do not burn any fuel and they do not 24 
need to be serviced. The units are placed in a manner that putting one above the other would not 25 
impact the heat pump below it.  They are designed to be tight to a wall and they hang on the wall 26 
without platforms to service the units.  The applicants provided several pictures of other buildings 27 
that have similar heating and cooling equipment that do not have platforms and have met the code.  28 
 29 
The applicants clarified that the code defines an appliance and the heat pumps do not meet that 30 
definition because there is no combustion.  They also state because heat pumps are delineated in the 31 
section, that means they are not considered appliances.  The Board discussed the definition of 32 
appliance.     33 
 34 
Brad Shaw and Calvin Honeywell, building inspectors for Lebanon, addressed the Board.  Mr. Shaw 35 
said he believes the units need to be accessed to be maintained and need 30 inches in front of the unit 36 
for maintenance and service.  He agrees that an elevated structure can be accessed with a ladder up to 37 
16 feet to gain access to the place where the service equipment is, however, there must be 30 inches 38 
of clear space in front of the unit to service the equipment, place tools and parts.  That requires a 39 
platform instead of just a ladder.  Section 306.1 pertains to any equipment that needs to be serviced.  40 
Therefore, he believes it requires a platform and the officers believe they do not want these units 41 
serviced from a ladder.   42 
 43 
They were asked about the original code review for the original building design.  The inspectors 44 
thought the heat exchangers were roof top units, not wall units.  If it was clear that the plan showed 45 
heat pumps on the side of the building, they think they missed that the units were not on the roof top.  46 
The inspectors provided a solution that would require a platform but not the guard rail. They 47 
continued to try to define appliance to the Board and if that pertains to heat pumps, as heat pumps are 48 
separated out in the definition.  The units do use electric energy.      49 
 50 
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Mr. Katz returned to comment.  He would like to think that on his basis of clarification, the units are 1 
not located on an elevated surface or roof, so he believes it is not applicable.  He believes the City is 2 
working with him, and they like his project, but he believes there is a difference in opinion about the 3 
interpretation of the code.   4 
 5 
Last week the Planning Department discussed this case and thought it was wise to obtain an opinion 6 
from the City’s Attorney and the Board discussed the idea.     7 
 8 
Mr. Katz said they are coming to the end of warm days and construction is important to be done on an 9 
accelerated basis, so the building is closed by winter.  Time is of the essence regarding the Attorney’s 10 
opinion.  He also believes there is a procedural question, what specifically the attorney is being asked 11 
to opine on.  Mr. Katz would like the opportunity to respond to that opinion and would like it shared 12 
with him before the meeting.  He questioned if the true intent of the code is being accurately 13 
interpreted.  Also, what is the latitude of the inspectors’ role to interpret the code. 14 
 15 
The International Building Code offers an interpretation service, and they could be asked to provide 16 
an opinion.  This Board can choose to meet on Monday, October 18th, at 7:00 PM.  A legal opinion 17 
could be obtained by then.  This is technically a public Hearing and open for the public to speak, 18 
however no one from the Public spoke at this time.  19 
 20 
Vice Chair Mercer MOVED to continue the hearing until Monday, October 18th, in order to obtain 21 
an opinion from the City’s Attorney. City Staff will submit a request for an interpretation of 306.1, 22 
specifically the last sentence and whether or not it only applies to appliances as it is defined or if it 23 
applies to all serviceable equipment, including heat pumps, mini split systems and heat 24 
exchangers; whether or not any of those three things are considered appliances by definition.  25 
Does 306.5 apply to the side of the building and if it does, at what height does it begin to apply?  26 
The question for the legal counsel is with respect to what extent interpretation by the building 27 
officials is acceptable to understanding and applying vague language in the mechanical code or do 28 
they have to interpret it as the written word.   29 
 30 
Seconded by Mr. Nash.       31 
*The Vote on the Motion was unanimously approved (5-0).   32 
   33 
4. STAFF COMMENTS-None   34 
 35 
5.   ADJOURNMENT 36 
 37 
Mr. Nash MOVED to adjourn the meeting at 9:15 PM. 38 
Seconded by Mr. Newlove.  39 
*The Vote on the Motion was unanimously approved (5-0).   40 
 41 
Respectfully submitted, 42 
Linda Billings 43 
Recording Secretary 44 
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