
LEBANON PLANNING BOARD
NOVEMBER 8, 2021 - 6:30 PM

COUNCIL CHAMBERS, CITY HALL OR 
REMOTE VIA VIRTUAL PLATFORM 

LEBANONNH.GOV/LIVE

1. Call to Order
2. Notice of Regional Impact
3. Public Hearing Items

 

A. Jaqueline H. Minard, 78 & 82 Mascoma Street (Tax Map 106, Lot 67 & 
Tax Map 106, Lot 67, Plot 70100), zoned R-3: Request for a Minor 
Subdivision to create two parcels. PB2021-31-MIN

 

B. WM C. Solari Jr, Trustee & WM C. Solari Jr. Rev Trust, 60 & 0 
Slayton Hill Road (Tax Map 119, Lot 1, Plots 200 & 300), zoned R-3: 
Request for a Boundary Line Adjustment. PB2021-32-BLA

 

C. Brady Sullivan Prospect Hills, LLC, 0 Prospect Street (Tax Map 108, 
Lot 2), zoned R-3: Pursuant to Section 14.1.B.1.c of the Subdivision 
Regulations, a request for an extension of time to achieve active and 
substantial development of Phase II of a project identified as Prospect 
Hills, a 171 unit Planned Unit Residential Development located off 
Moulton Drive and Prospect Street, Tax Map 108 Lot 2 (phase 2) and Lot 
14 (phase 1). PB2021-02-EXT The public hearing for this application 
closed on March 8, 2021. The Board denied the extension request and 
the applicant appealed. Pursuant to an Interim Order of the Housing 
Appeals Board, the public hearing will be reopened on November 8, 
2021, for the Planning Board’s reconsideration of the extension request. 

4. Other Business
5. Approval of Minutes
 A. October 12, 2021
6. Adjournment

The order of agenda items is subject to change. 

Meetings are open for in-person and remote attendance. Members of the public that wish to attend remotely may do 
so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the 
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note: 
Should technical difficulties occur during the meeting that disrupts virtual or phone connection(s), the meeting will 
continue without remote access capabilities.
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 
 

PLANNING BOARD  

November 8, 2021 Meeting 

Staff Memorandum – PB2021-31-MIN 

__________________________________________________________________________________________ 

APPLICATION INFORMATION 

 
Agenda Item: 3.A 
 
Application ID:  
PB2021-31-MIN 
 
Application Type:  
Minor Subdivision 
 
Property Location & Tax Map: 
78 Mascoma St (Tax Map 106, Lot 
67) 
 
Property Owner/Applicant: 
Jaqueline H. Minard 
 
Zoning District:  
Residential Three (R-3)  
 
Property Size (existing): 
+/-0.49 acres (+/-21,389 sq. ft.) (per 
applicant’s minor subdivision plat) 

 
Overlay District(s): None 

 

LEGAL NOTICE 

 
Jaqueline H. Minard, 78 & 82 Mascoma Street (Tax Map 106, Lot 67 & 
Tax Map 106, Lot 67, Plot 701), zoned R-3: Request for a Minor 
Subdivision to create two parcels. PB2021-31-MIN 
 

PLANS AND APPLICATION MATERIALS 

 
► Application form (1 page)  

► Memo from Christopher Rollins, LLS, dated September 29, 2021 (1 
page; project description)  

► Subdivision Regulations - Technical Checklist (3 pages)  

► Plat titled, “Subdivision of Land of Jaqueline H. Minard, Trustee,” 
prepared by Rollins Land Survey, dated September 29, 2021, last 
revised June 28, 2021, project no: 1055  

 

COMPLETENESS REVIEW 

 
This application has been reviewed in accordance with the Lebanon 
Subdivision Regulations. The Planning and Development Department 
recommends that the Board find that the application is complete enough 
to accept jurisdiction and to commence review. 
 

APPLICATION OVERVIEW 

 
The property is an “L”-shaped, 0.49-acre property with frontage on 
Mascoma Street and on Myers Way (see Figures 2 and 3 below). The 
property is improved with two principal buildings:  
 

1. a +/-2,272 sq. ft. (finished) two-family dwelling constructed in 
1900, per the City assessing records (a conforming use in the R-
3 District), having an address of 78 Mascoma Street; and  
 

2. a +/-2,108 sq. ft. (finished) multi-family dwelling constructed in 
1860, per the City assessing records (a non-conforming use in 
the R-3 District), having an address of 82 Mascoma Street.    

 
As shown on the attached subdivision plat prepared by Rollins Land 
Survey, the applicant proposes to create two lots: 
 

• Lot 1 (78 Masocma Street) containing 11,050 sq. ft. (0.25 ac); and 

• Lot 2 (82 Mascoma Street) containing 10,162 sq. ft (0.23 ac). 
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Because the lot is already developed, there are no site changes or physical improvements that are eiter 
proposed or required for the subdivision.  
 
Figure 1. Location Map.  

 
©2021 Google, https://lebanonnh.mapgeo.io/   

 
Figure 2. Tax Map.  
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Figure 3. Bird’s Eye View of Subject Property (looking east).  

 
©2021 Eagleview   (image taken 4/4/2021) 

 

STAFF COMMENTS 

 
ASSESSING 
The Parcel ID for 82 Mascoma Street will be “106-67-100”. 
 
BUILDING INSPECTION 
No comment at this time. 
 
ENGINEERING / PUBLIC WORKS 
No comment at this time. 
 
FIRE 
No comment at this time. 
 
PLANNING & ZONING: 
The proposed lots comply with the minimum lot width and lot area requirements for Class 1 lots in the R-
3 District, as set forth in Section 310.3 of the Zoning Ordinance. The properties are now and will continue 
to be served by City water and sewer.  
 
POLICE 
No comment at this time.   

STAFF RECOMMENDATIONS 

 
If the Board moves to approve this application, then based on the information reviewed by City staff, the 
Planning and Development Department recommends that the Board approve the application with the 
following conditions: 
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Conditions to be Satisfied Prior to the Signing and Recording of the Plat 
 

1. The applicant shall provide a revised plat depicting the following changes to the satisfaction of 
the Planning & Development Department:  

 
a. Change the “Parcel ID” for 82 Mascoma Street to “106-67-100”.  

 
2. The applicant shall provide a digital record drawing (Cad .dwg format using NH State Plane 

Coordinate system or an alternative approved by the City’s GIS Coordinator). 
 

 
 
Attachments 
 
cc: Jacqueline Minard, Trustee (via e-mail)  
 Christopher Rollins, LLC (via e-mail)  
 File  
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PLANNING BOARD  

November 8, 2021 Meeting 

Staff Memorandum – PB2021-32-BLA 

__________________________________________________________________________________________ 

APPLICATION INFORMATION 

 
Agenda Item: 3.B 
 
Application ID: PB2021-32-BLA 
 
Application Type:  
Boundary Line Adjustment 
 
Property Location & Tax Map: 

• 60 Slayton Hill Road (Tax Map 
119, Lot 1, Plot 200) 

• 0 Slayton Hill Road (Tax Map 
119, Lot 1, Plot 300) 
 

Property Owners/Applicants: 
William C. Solari Jr, Trustee & 
William C. Solari Jr. Rev Trust 
 

Property Sizes (existing): 

• 60 Slayton Hill Road (119-1-
200): +/-10.0 acres per boundary 
line plat 

• 0 Slayton Hill Road (119-1-300): 
+/-10.1 acres per boundary line 
plat 

 
Property Sizes (proposed): 

• 60 Slayton Hill Road (119-1-
200): +/-5.0 acres per boundary 
line plat 

• 0 Slayton Hill Road (119-1-300): 
+/-15.1 acres per boundary line 
plat 

 
Zoning District:  
Residential Three (R-3)  
 
Zoning Overlay District(s):  
None 
 
 
 

LEGAL NOTICE 

 
William C. Solari Jr, Trustee & Willaim C. Solari Jr. Rev Trust, 60 & 
0 Slayton Hill Road (Tax Map 119, Lot 1, Plots 200 & 300), zoned R-
3: Request for a Boundary Line Adjustment. PB2021-32-BLA 
 

PLANS AND APPLICATION MATERIALS 

 
► Application form (1 page)  

► Letter dated October 25, 2021, from Al Michalovic, agent for 
applicant (project description; 1 page)  

► Subdivision Regulations - Technical Checklist (2 pages)  

► Lebanon GIS printout of 60 Slayton Hill Road (1 page)  

► Plat titled “Boundary Line Adjustment Survey, Land of William C. 
Solari Jr. Revocable Trust”, prepared by Holt Gilmour Survey 
Associates, LLC, dated August 30, 2021, revised October 22, 2021, 
Project No. 12858 

 

COMPLETENESS REVIEW 

 
This application has been reviewed in accordance with the Lebanon 
Subdivision Regulations. The Planning and Development Department 
recommends that the Board find that the application is complete enough 
to accept jurisdiction and to commence review. 
 
 

APPLICATION OVERVIEW 

 
This is a request for a Boundary Line Adjustment between lands located 
at 60 Slayton Hill Road (Tax Map 119, Lot 1, Plot 200), currently 
improved with a one-family dwelling, and 0 Slayton Hill Road (Tax Map 
119, Lot 1, Plot 300), currently vacant. The shared lot line between the 
properties, highlighted in red in Figure 1 below, is proposed to shift to 
the south in the location approximately shown by the yellow line in 
Figure 1. As proposed, the changes resulting from the Boundary Line 
Adjustment are as follows: 
 

► Map/Lot 119-1-200 will decrease by a net of +/-5.0 acres, from +/-
10.0 acres to +/-5.0 acres. 
 

► Map/Lot 119-1-300 will increase by a net of +/-5.0 acres, from +/-
10.1 acres to +/-15.1 acres. 
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Figure 3. Bird’s Eye View of Subject Properties (looking west). The red line identifies the existing shared 
lot line to be removed. The yellow roughly depicts the approximate location of the new lot line.  

 
©2021 Eagleview   (image taken 4/4/2021) 

 

STAFF COMMENTS 

 
ASSESSING 
Once the subdivision has been approved and recorded, the property owner will need to provide the 
Assessing Department with an updated current use plan/map for the subject properties. 
 

BUILDING INSPECTION 
The plan should show the location of the existing septic system. 
 
FIRE 
No comment. 
 
POLICE 
No comment. 
 
PUBLIC WORKS/CITY ENGINEER 
No comment. 
 
PLANNING & ZONING 
Both lots currently conform to the applicable minimum lot sizes and dimensional requirements as set forth 
in the Zoning Ordinance and will continue to after reconfiguration. 
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STAFF RECOMMENDATIONS 

 
If the Board moves to approve this application, then based on the information reviewed by City staff, the 
Planning and Development Department recommends that the Board approve the application with the 
following conditions prior to the signing and recording of the plat: 

 
1. The applicant shall provide verification to the Planning and Development Department 

demonstrating that the septic system will remain on the 60 Slayton Hill Road property, as adjusted.   
 

2. The applicant shall provide to the Planning and Development Department a digital record drawing 
(Cad .dwg Format using NH State Plane Coordinate system). 
 

3. Within 30 days of the recording of the subdivision plat, the property owner shall provide the 
Assessing Department with an updated current use plan/map for the subject properties, as 
applicable. 

 
 
 
Attachments 
 
cc: William Solari (wcgsjr@gmail.com) 

Al Michalovic (al.michalovic@fourseasonssir.com)  
File  
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 
 

PLANNING BOARD  

November 8, 2021 Meeting 

Staff Memorandum – PB2018-39-EXT – reopened from 3/8/21 

__________________________________________________________________________________________ 

APPLICATION INFORMATION 

 
Agenda Item: 3.C 
 
Application ID#: 
PB2021-02-EXT 
 
Application Type: 
Request for extension of time 
required for active and substantial 
development of an approved final 
major subdivision  
 
Property Location: 
Prospect Street   
 
Property Owner/Applicant: 
Brady Sullivan Prospect Hill, LLC 
 
Property Size: 
+/-39.48 Ac.  
 
Zoning District(s): 
Residential Three (R-3) 
 
Overlay District:  
Wetlands Conservation District  

 
 

HEARING NOTICE 

Brady Sullivan Prospect Hills, LLC, 0 Prospect Street (Tax Map 108, 
Lot 2), zoned R-3: Pursuant to Section 14.1.B.1.c of the Subdivision 
Regulations, a request for an extension of time to achieve active and 
substantial development of Phase II of a project identified as Prospect Hills, 
a 171 unit Planned Unit Residential Development located off Moulton Drive 
and Prospect Street, Tax Map 108 Lot 2 (phase 2) and Lot 14 (phase 1). 
PB2021-02-EXT 

APPLICATION AND OTHER MATERIALS 

 
► Letter from John Cronin, Esq., of Cronin Bisson & Zalinsky, PC, dated 

October 26, 2021 (attachment, pages 1-68) 

On-line only (not included with Planning Board hard copy agenda packets):  

► Staff Exhibits 

o NH Housing Appeals Board, Interim Order, Brady Sullivan Prospect 
Hill, LLC v City of Lebanon, Case No. PBA-2021-06, dated 
September 28, 2021 (attachment, pages 69-78) 

o Application materials included in the 2/8/21 Planning Board agenda 
packet (attachment, pages 79-90) 

o Excerpt from the 2/8/21 Planning Board meeting minutes 
(attachment, pages 91-93) 

o Application materials included in the 3/8/21 Planning Board agenda 
packet (attachment, pages 94-164) 

o Excerpt from the 2/8/21 Planning Board meeting minutes 
(attachment, pages 165-167)    

o March 8, 2021 Notice of Action (attachment, page 168) 

COMPLETENESS REVIEW 

 
On February 8, 2021, the Planning Board found that the application is 
complete enough to accept jurisdiction and to commence review. 

APPLICATION OVERVIEW 

 

This application was originally heard by the Planning Board on February 8, 
2021 and March 8, 2021 (for background, please see the February 8, 2021 
staff memo, pages 80-83 of the attachment, and the March 8, 2021 staff  
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memo, pages 95-98 of the attachment). Following the closing of the public hearing on March 8th, the 
Planning Board approved a motion denying the applicant’s request for an extension of time to achieve 
active and substantial development or building. The applicant thereafter appealed the Board’s decision 
to the NH Housing Appeals Board (HAB). On September 28, 2021, the HAB issued an Interim Order 
requiring the Planning Board to reconsider its decision. Specifically, the HAB has ordered the following 
(see the HAB Interim Order, pages 9 and 10 of attachment):  
 

1) The vote denying the requested two-year extension is to be RECONSIDERED by 
REMANDING the RSA 674:39 request back to the Planning Board for further review 
consistent with this opinion. That review shall focus on “good cause” in the following 
manner:  

a) The fact that the Applicant has previously requested and received plan extensions 
under RSA 674:39 shall not be factored into any decision. 

b) Prior facts which remain relevant to the current request may be considered;  
c) Other relevant factors for consideration can include, but are not limited to:   

i. The Applicant’s ability to have commenced substantial completion of 
improvements and active and substantial development of this specific 
project in light of existing business conditions including the impact of the 
COVID-19 pandemic; and,  

ii. The current overall municipal impact, if any, resulting from the Applicant’s 
failure to commence construction of Phase II during the previous extension.   

 
The HAB’s Interim Order further notes that, “[t]he above are non-exclusive items to be considered. In 
addition, this interim order is not intended to require the Planning Board to deny or approve the Applicant’s 
extension request—it is intended to be a guide in the effort to find whether “good cause” exists in making 
a final decision.” 

STAFF COMMENTS 

 
A.  Active and Substantial Building or Development 
 
Per Section 14.1.B.1.b of the Subdivision Regulations, “active and substantial development or building” 
(“ASDB”) must be achieved within two (2) years from the date of the recording of the plat, or as otherwise 
specified by Board. Per Section 14.1.B.1.a, ASDB shall be implied when the following are inspected and 
approved by the Board’s Reviewing Engineer:  

i) Construction of and/or installation of basic infrastructure to support the development […] 
in accordance with the approved plans; and, 

ii) Construction and completion of drainage improvements to service the development 
(including all of the following: detention/retention basins, treatment swales, pipes, 
underdrains, catch basins, etc.) in accordance with the approved plans; and, 

iii) Placement and maintenance of all erosion control measures on the site as specified on 
the approved plans. 

 
Generally, if ASDB is not achieved, the Planning Board may take action per Section 14.1.C.1 to revoke 
the subdivision approval. If ASDB is achieved, the development accrues certain vested rights per RSA 
674:39 against any future changes in the land use regulations so that the development may be completed 
as approved.  
 
Here, ASDB was not achieved by December 10, 2020, which was the date specified by the Planning 
Board in the December 10, 2018 Notice of Action granting an extension of the Phase 2 approval (PB2018-
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39-EXT). Per Section 14.1.B.1.c of the Subdivision Regulations, the Planning Board may extend the 
deadline to achieve ASDB when the applicant demonstrates “good cause”:  
 

The time for completion of Active and Substantial Development or Building may be 
extended for good cause by the Planning Board. A request for an extension of the time 
within which to complete such Active and Substantial Development or Building shall be 
submitted by the Applicant to the Planning Office prior to such expiration date.  

 
As noted above, the HAB’s Interim Order provides guidance on how the Board should evaluate whether 
the applicant has demonstrated “good cause” for its request to extend the time within which to achieve 
ASDB of the Phase 2 site improvements. If the Board finds “good cause”, it would then be appropriate to 
grant the applicant’s extension request.  
 
Staff recommends that the Board require the applicant to affirmatively identify a specific date by which 
ASDB shall be achieved. Note that Section 14.1.B.1.c provides that, “[i]n no event shall the time for 
completion of Active and Substantial Development or Building be extended to more than five (5) years 
from the date of the recording of the plat.” Consequently, the Board may not approve a date by which to 
achieve ASDB beyond June 12, 2024 (which is 5 years from June 12, 2019, the date the plat was 
recorded), unless the applicant requests in writing and is granted a waiver from Section 14.1.B.1.c.  
 
B.  Substantial Completion   
 
If the Board grants the requested extension, it may also need to extend the date by which “substantial 
completion” is achieved (once substantial completion has occurred, the project is fully vested per RSA 
674:39 against any future changes in the land use regulations). Section 14.1.B.2.b provides that, 
“Substantial Completion shall be achieved within five (5) years from the date of the recording of the plat.” 
Consequently, the Board may not approve a date by which to achieve substantial completion beyond 
June 12, 2024 (which is 5 years from June 12, 2019, the date the plat was recorded). 
 
The requirements of Section 14.1.B.2.b are echoed in Section 14.5.A which requires that, “[t]he period 
within which required improvements must be completed shall be incorporated into the Performance 
Security Agreement and shall not exceed five (5) years from the date of the recording of the plat.” The 
applicant has requested a partial waiver of Section 14.5.A to allow substantial completion to be achieved 
later than 5 years from the recording of the plat. However, if they are seeking a date beyond June 12, 
2024 to achieve substantial completion, the applicant will also need to apply for a waiver from Section 
14.1.B.2.b.   

WAIVER REQUESTS 

 
As part of their original application, the applicant submitted an Application for Waivers (see pages 99 
and 100 of the attachment) requesting waivers from the following Sections of the Subdivision Regulations 
(the waiver requests have not yet been considered by the Board):  
 
A.   Waiver request relating to the requirement that all Phase 2 improvements shall be 

completed by June 12, 2024 (i.e. within 5 years of the recording of the plat):  
  

• Section 14.5.A requiring, in part, that, “[t]he period within which required improvements must be 
completed shall be incorporated into the Performance Security Agreement and shall not exceed 
five (5) years from the date of the recording of the plat.”  
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The applicant may require additional waivers as follows:  
 

• To the extent that the applicant proposes to achieve active and substantial development beyond 
June 12, 2024, a waiver is required from Section 14.1.B.1.c requiring, in part, that, “[i]n no event 
shall the time for completion of Active and Substantial Development or Building be extended to 
more than five (5) years from the date of the recording of the plat[.]”. (Staff had recommended to 
the applicant that they add Section 14.1.B.1.c to the Application for Waivers and submit the 
updated Application prior to the March 8, 2021 Planning Board meeting; an updated application 
was not received).  
 

• To the extent that the applicant proposes to achieve substantial completion beyond June 12, 
2024, a waiver is required from Section 14.1.B.2.b requiring, in part, that, “Substantial Completion 
shall be achieved within five (5) years from the date of the recording of the plat.” 
 

B.   Waiver requests relating to suspending the security provided for Phase 2   
  

• Section 7.10 (erroneously referred to as Section 14.7.10 in the Application for Waivers), allowing 
an applicant to provide security in lieu of completing the required improvements in order to record 
the plat (otherwise, per Section 7.11, an approved subdivision plat can only be recorded once the 
required infrastructure improvements are constructed).   

  

• Section 14.5.B providing, in part, that, “[t]he City shall not release nor reduce the amount of a 
Performance Security Agreement until the Reviewing Engineer, or designated agent, has certified 
that all required improvements have been satisfactorily completed in accordance with the 
approved subdivision plans and the City’s standards.”  

 
With respect to the waivers requested from Section 7.10 and Section 14.5.B, please note that the 
performance security has already been suspended per an agreement between the applicant and the City, 
which was entered into in connection with the litigation. Staff recommends that the security should be 
reinstated prior to the issuance of any permits and prior to the start of any construction activities or site 
work on the property. Staff’s recommendation is consistent with the “Suspension of Project Security” 
agreement which includes the following provision: “If the final result of the Appeal is that Brady Sullivan 
has the legal right to continue with the Project, the Security Requirement will remain in full force and 
effect and Brady Sullivan will have the Bond reinstated in accordance with the Security Requirement prior 
to the commencement of any site work on the Project.” The Board may also want to ask the applicant to 
provide a date certain for when the security will be reinstated. 

STAFF RECOMMENDATIONS 

A.  Prior to taking any additional testimony, staff recommends that the Board first take action to 
revoke the motion approved on March 8, 2021 denying the applicant’s extension request. Next, 
as a preliminary matter of application completeness, staff recommends that the Board ask the 
applicant to affirmatively identify specific dates by which they propose to achieve ASDB and 
substantial completion.  

B. If the Planning Board moves to approve the extension request, then based on the information 
reviewed by City staff, the Planning and Development Department recommends that the Planning 
Board approve the application with the following conditions:  
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1. The applicant is required to achieve Active and Substantial Development or Building per 
Section 14.1.B.1.c of the Subdivision Regulations by __________________, and is 
required to achieve Substantial Completion per Section 14.1.B.2.a by 
______________________.  

2. The applicant shall update all Subdivision Agreements, Security Agreements, and other 
documents, as necessary, to reflect the dates of the extended approval (per Section 
14.1.B.1.c of the Subdivision Regulations).  

3. The applicant shall comply with all applicable conditions of the Planning Board’s prior 
Notices of Action for the Prospect Hills development, including but not limited to, the Notice 
of Action dated November 14, 2016, #PB2016-22-EXT-FMAJ.   

If the Board grants the applicant’s requested waiver from Section 7.10 and partial waiver of Section 
14.5.B, staff recommends the following additional condition of approval:   

4. No construction of any kind, including earthwork, shall take place until a new Performance 
Security Agreement is entered into and adequate security provided, in conformance with 
Sections 7.10 and 14.5.A of the Subdivision Regulations.  
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PAGE 1 OF 10 

100 North Main Street, Suite 100 
Concord, New Hampshire 03301 

603.271.2341 

visitnh.gov    nheconomy.com    choosenh.com 

CASE NAME: Brady Sullivan Prospect Hill, LLC v. City of Lebanon 
CASE No.: PBA-2021-06 
 
 

INTERIM ORDER 
 The matter before the Housing Appeals Board is an appeal of the City of Lebanon     

(the “City”) Planning Board’s 08 March 2021 denial of Brady Sullivan Prospect Hill, LLC’s (the 

“Applicant”) request for an extension to continue construction of Phase II of its two-phase 

residential project development referred to as “Prospect Hill,” located in the Lebanon, New 

Hampshire.   

 
FACTS: 

 In April of 2005, M&M Equities, LLC obtained approvals from the Lebanon Planning 

Board for a planned unit residential subdivision known as Prospect Hill. An amendment to the 

project was approved by the Planning Board in September of 2005. A plan of Phase I for the 

subdivision was recorded in December of 2005. At this time, M&M Equities, LLC began 

construction of infrastructure and homes in Phase I. The Applicant purchased the project in 

November of 2010. At this time, Phase I was partially complete. Phase II of the project was 

approved in 2007. On 14 April 2014, an amendment adjusting the project timeline for Phase II 

was approved by the Planning Board. The approved amended timeline required the Applicant 

to achieve active and substantial development on Phase II within two (2) years and substantial 

completion within five (5) years. 

 

The Applicant did not begin construction on Phase II by 14 April 2016 per the approved 

timeline and did not request an amendment to the timeline prior to this date. For this reason, 

the Applicant submitted a new application for Phase II to the Planning Board on 12 September 

2016. This application was approved by the Planning Board on 14 November 2016, including a 
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new timeline which required active and substantial development of Phase II by 14 November 

2018, and substantial completion by 14 November 2021. Per this approval, completion of all 

Phase I construction and inspections was required prior to the commencement of any 

construction in Phase II.  

 

By 14 November 2018, construction of Phase II had not yet commenced. The Applicant 

requested an extension to the Phase II deadlines. The Planning Board granted this extension 

on 10 December 2018, with new deadlines of 10 June 2019 to record the project plat, active 

and substantial development by 10 December 2020, and substantial completion by 

10 December 2023. The Planning Board also noted in their decision that the Applicant was still 

subject to all remaining applicable conditions of the 14 November 2016 approval. The 

Applicant recorded the plat on 12 June 2019 and posted the required performance bond for 

Phase II. 

 

On 23 March 2020, the City sent an e-mail reminding the Applicant that the active and 

substantial development deadline of 10 December 2020 was approaching and provided a list 

of the conditions of approval that still had to be satisfied prior to commencing any site work for 

Phase II. 

 

On 22 July 2020, the Applicant contacted the City expressing concerns about its ability 

to meet impending deadlines due to challenges associated with the state of emergency 

associated with the COVID-19 pandemic. 

 

In response to an inquiry by the Applicant on 06 January 2021, the City informed the 

Applicant that the deadline for active and substantial development had passed and that the 

project was in default. The City further informed the Applicant that they would be required to 

either demonstrate compliance with the Planning Board’s 10 December 2018 Notice of Action, 

or submit an application to the Planning Board requesting an extension.   

 

The Applicant filed an extension request and waiver requests to relax the requirement in 

the Subdivision Regulations that extensions be requested prior to the expiration of a deadline 
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(Section 14.1.B. l .c) and the requirement for substantial completion to be achieved within five 

(5) years of the 2016 project approval (Section 14.5.A). The Planning Board held a hearing on 

08 February 2021, at which the 10 December 2020 deadline for submittal to request an 

extension was waived. The hearing was continued to 08 March 2021, at which the Planning 

Board voted to deny the Applicant’s request for extension, citing “…the lack of active and 

substantial development or building by December 10, 2020, and not finding good cause for 

such lack of activity.” (CR at 377). This appeal to the Housing Appeals Board followed.  

 

LEGAL STANDARDS: 
The legal standards for review of a Planning Board decision under RSA 677:15 are well 

established. “The court may reverse or affirm, wholly or partly, or may modify the decision 

brought up for review when there is an error of law or when the court is persuaded by the 

balance of probabilities, on the evidence before it, that said decision is unreasonable.” RSA 

677:15, V; Durant v. Town of Dunbarton, 121 N.H. 352, 357 (1981). The burden of establishing 

that a determination of a Planning Board was unlawful or unreasonable lies with the appealing 

party. K & P, Inc. v. Town of Plaistow, 133 N.H. 283, 292 (1990). See also, RSA 679:9. 

 

DISCUSSION:  
The issue before the Housing Appeals Board is whether the City of Lebanon Planning 

Board denial of the Applicant’s request to extend the time for substantial completion of Phase 

II of its residential housing project was illegal or unreasonable by balance of the probabilities. 

RSA 679:9, II.   

 

A review of the facts presented discloses that: 1) based upon the Certified Record, the 

Lebanon Planning Board has not done anything illegal; and, 2) the focus of this case is 

whether the Planning Board’s unwillingness to grant a further two-year extension as allowed by 

RSA 679:39 was unreasonable. 

  

Under subparagraph I(a) of RSA 679:39, a subdivision approval is protected from 

changes to subdivision regulations, site plan review regulations, and zoning ordinances if the 

following conditions apply: 
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(a) Active and substantial development or building has begun on the site by the 
owner or the owner’s successor in interest in accordance with the approved 
subdivision plat within 24 months after the date of approval, or in accordance 
with the terms of the approval, and, if a bond or other security to cover the cost of 
roads, drains, or sewers is required in connection with such approval, such bond 
or other security is posted with the city, town, or county in which there are located 
unincorporated towns or unorganized places, at the time of commencement of 
such development; 
(b) Development remains in full compliance with the public health regulations and 
ordinances specified in this section; and 
(c) At the time of approval and recording, the subdivision plat or site plat 
conforms to the subdivision regulations, site plan review regulations, and zoning 
ordinances then in effect at the location of such subdivision plat or site plan.  

 

 The statute goes on to say: 

 

III. The planning board may, as part of its subdivision and site plan regulations or 
as a condition of subdivision plat or site plan approval, specify the threshold 
levels of work that shall constitute the following terms, with due regard to the 
scope and details of a particular project:  
 (a) "Substantial completion of the improvements as shown on the subdivision 
plat or site plan," for purposes of fulfilling paragraph II; and  
 (b) "Active and substantial development or building," for the purposes of fulfilling 
paragraph I. 
 

Finally: 

 

IV. Failure of a planning board to specify by regulation or as a condition of 
subdivision plat or site plan approval what shall constitute "active and substantial 
development or building" shall entitle the subdivision plat or site plan approved by 
the planning board to the 5-year exemption described in paragraph I. The 
planning board may, for good cause, extend the 24-month period set forth in 
subparagraph I(a). (Emphasis supplied.) 

 

As the facts reveal, this project was to be developed in two (2) phases. Essentially, both 

phases are separate and distinct from each other. Specifically, the infrastructure work and 

initial construction could be, and was, commenced for Phase I, while Phase II never “got off 

the ground.”1 As a result, the Applicant was required to approach the Planning Board under 

                                                       
1 However, the pump station and location of utilities in easement areas provided by the Applicant, while “separate” 
from Phase II, would be beneficial to Phase II if Phase II is constructed. (CR at 88). 
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RSA 674:39, IV, to request, “for good cause, an extension to the 24-month period set forth in 

subparagraph I(a)” of the referenced statute.2  

 

Prior to the 2021 extension denial, this same relief was previously granted by the 

Planning Board to give the Applicant additional time to commence active and substantial 

development of Phase II improvements. This the developer failed to do, which resulted in this 

appeal application being filed with the Housing Appeals Board after the most recent extension 

request was denied by the Planning Board on 08 March 2021.3 

 

This case rests on two words: “good cause.” Unfortunately, there is no clear definition of 

those words in RSA 674:39, IV, which states: “The planning board may for good cause extend 

the 24-month period set forth in subparagraph I(a).” (Emphasis supplied). A further search of 

various statutes also discloses no good legislative assistance. New Hampshire case law also 

does not provide clear, focused assistance in applying the “good cause” allowance contained 

in RSA 674:39, IV.4 Thus, a good starting point may be to try to define this concept and then to 

apply it to available facts.  

 

Black’s Law Dictionary 251 (9th ed. 2009) defines “good cause” as “a legally sufficient 

reason” or “the burden placed on a litigant to show why a request should be granted or an 

                                                       
2 The Housing Appeals Board acknowledges the Applicant’s argument that they have a “vested right” to complete 
Phase II of the project; thus, no RSA 674:39 extension is needed. A review of the facts discloses no reasonable 
basis for that contention. Under the City’s ordinance and regulations, the two phases are separate. While money 
spent on the design of Phase II may be considered in a “good cause” request, this factor does not trigger Phase II 
vesting. See, Piper v. Meredith, 110 N.H. 290 (1970).  
3 The Housing Appeals Board notes that throughout the previous 2-year extension, the City provided updates 
regarding the status of the time limit to remind the Applicant of its obligations. In spite of these reminders, the 
Applicant failed to meet the requirement to request a further extension within the appropriate timeline allowed by 
the City’s regulations. The Applicant should have made a request for an extension prior to the 10 December 2020 
substantial completion date and failed to do so. However, at the Planning Board meeting on 08 February 2021, 
the Planning Board did waive that requirement in order to consider the Applicant’s request for an additional 2-year 
extension. The fact that the Applicant did not file a timely RSA 674:39 extension request should not be considered 
in evaluating “good cause” since the Planning Board granted a waiver of the time limit on 08 February 2021. 
4 In Carr v. Town of New London, 170 N.H. 10 (2017), the Supreme Court in a tax abatement case considered 
“good cause” in evaluating the request. While the final result in the case was based on an objective date (a “…fire 
related building loss occurring after April 1 may constitute ‘good cause’ under RSA 76:16…”) it cited Barksdale v. 
Town of Epsom, 136 N.H. 511 (1992) for the proposition that “good cause” is not confined to financial inability. 
The Supreme Court further cited Briggs Petition, 29 N.H. 547 (1854), which allowed a “good cause” finding for 
“other misfortunes” and allowed the responsible decision maker a liberal framework to “…promote equitable 
resolutions.” Id. at 551-554. 
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action excused.” Put in slightly different terms: a reason for taking action or failing to take an 

action that is reasonable and justified when viewed in the context of surrounding 

circumstances.5 

 

The Housing Appeals Board believes that “good cause” is a subjective concept based 

upon fundamental fairness, which must be carefully evaluated.6 That said, the factors that 

should be explored in determining whether “good cause” exists should be objective and free 

from underlying prejudice and emotions with the responsible agency focusing on the facts in 

making any decision.7    

 

Oftentimes, when the words “good cause” are considered, the decision is an easy one. 

As an example, if one of the litigants in a legal matter is hospitalized the day before their trial, 

should the matter be continued for “good cause?” Of course it should, since this was an 

unexpected event and if the trial is not continued, it would be fundamentally unfair and unjust. 

Also, what if an attorney fails to file an appearance to preclude their client from being defaulted 

in a civil court action? Does it make a difference if the attorney “just forgot,” or whether there 

may have been a death in the attorney’s family a few days prior to the deadline? While the 

actual “good cause” event to be considered is exactly the same—failure to prevent the client 

from being defaulted—the underlying facts are somewhat different and may trigger a different 

analysis of “good cause” when applied to a motion or request to file a late appearance.  

 

In the case before the Housing Appeals Board, a number of factors are in play; first 

among these are the several RSA 674:39 extensions granted by the Planning Board and the 

continued failure of the Applicant to focus on necessary statutory compliance to protect Phase 

II of the project from being subject to zoning or planning changes. However, should that factor 

have been considered in evaluating the “good cause” argument heard by the Planning Board 

                                                       
5 See, Averbeck v. State, 791 N.W. 2d 559 (Minn. App. 2010). 
6 While RSA 674:39, IV outlines the extension procedure, it does not define “good cause.” But this is not fatal to a 
“good cause” analysis since “[t]he necessary specificity…need not be contained in the statute itself, but rather, the 
statute in question may be read in the context of related statutes, prior decisions, or generally accepted usage.” 
State v. Porelle, 149 N.H. 420, 423 (2003).  
7 As discussed at the outset, the Housing Appeals Board finds that the City did not illegally deny the requested 
extension, since its own regulations clearly itemize how project phases are to be handled and the Applicant was 
well aware of this factor in 2016 when the renewal of Phase II needed to be approved. 

PB2021-02-EXT
Agenda Packet

November 8, 2021 Planning Bd Mtg
74 of 168

Page 103 of 210



HOUSING APPEALS BOARD 
INTERIM ORDER 

PAGE 7 OF 10 

on 08 March 2021? The Housing Appeals Board finds that prior-granting of an extension 

request should not be a factor in determining whether to grant the current extension request. 

The focus by the Planning Board must be on new and current facts and conditions presented 

by the Applicant, along with prior facts which continue to directly affect an analysis of “good 

cause.”  

 

At the Planning Board meeting on 08 March 2021, the Applicant and the Planning Board 

had a discussion concerning the issues faced by the Applicant, together with the City’s 

concerns about the continued Phase II delays.8 Apparently, when the plan was revisited in 

2016, the City zoning ordinances did not create an impediment to “re-approval” of Phase II of 

the project as originally proposed and approved. Since that time, the City zoning ordinances 

and planning regulations have been modified, which necessitates significant revision of the 

Phase II plan in order to allow Phase II to proceed, unless the City Zoning Board of Adjustment 

grants zoning relief and the Planning Board reviews and approves plan changes.9 This is a 

factor that merits consideration for at least two reasons. 

 

First, the land area slated for development was designed as a two-phase project. This 

by itself is an important component in evaluating “good cause,” since funds were expended 

and a plan design was created and engineered for the two (2) phases. (CR at 204). To 

conclude that because each phase can “stand alone” disregards the original project intent and 

design.  

 

Second, while the Phase I utilities do not directly service Phase II, a pump station and 

utilities were installed for future expansion into Phase II. Again, while this does not “link” the 

phases, it is a possible component of “good cause” under the Housing Appeals Board 

definition.10  

                                                       
8 It must be remembered that failure to comply with a substantial completion/active and substantial development 
requirements of RSA 674:39 does not necessarily extinguish the approval granted by the Planning Board. 
Essentially, if the time limits are not met, then the project is not protected from subsequent changes in subdivision 
regulations, site plan review regulations, or zoning ordinances.  
9 See, Section 501 of the City of Lebanon Zoning Ordinance and Section 6.6 of the City of Lebanon Site Plan 
Regulations. See also, CR at 11 and Appendix E at 76, Appendix F at 77; Appendix B at 40, Appendix D at 38. 
10 Clearly, the City’s regulations allow it to treat Phase II as a “separate” site and subdivision plan for the purposes 
of RSA 674:39 compliance. See, Footnote 7 and CR at Appendix A at 22. 
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Thus, “good cause” can include a requirement that, if the extension is not granted, the 

Applicant would need to re-engineer and prepare new plans for the Phase II land. While zoning 

and planning regulations have changed, Phase II was part of a plan approved by the Planning 

Board consistent with its then-existing ordinances and regulations. This is important since 

Phase I owners may have an expectation that what was fully approved is what will be built as 

well.   

 

While emotions ran high at the 08 March 2021 Planning Board meeting, any denial of 

the extension for “good cause” should not be based on same. It must be viewed in light of 

relevant existing facts of record, including those presented by the Applicant, which included the 

impact of the COVID-19 epidemic. As the Planning Board pointed out, this did not prevent 

other developers from continuing with building projects, but, while the City may have 

experienced other residential development during the COVID-19 pandemic, what is central is 

the Applicant’s situation.  

 

In this instance, the Applicant reduced its construction activity and evaluated where best 

to allocate resources. (CR at 376). What one developer may do versus what another developer 

may do in light of COVID-19 safety considerations can impact the availability of workers and 

materials in order to proceed with substantial completion of improvements. The Applicant’s 

base of operations and the location where construction is to be commenced is a factor that 

should be considered.  

 

Along with the foregoing, the 08 March 2021 Planning Board meeting reveals that 

Phase I played a role in the Phase II delay. (CR at 375). As the Certified Record reflects, the 

Applicant was not the original developer and invested significant time and money “cleaning up” 

and completing Phase I issues. Thus, issues arose from the prior developer’s actions or 

inactions—not from the Applicant. This is a factor which continued into 2020 and should be 

considered since it likely impacted the Applicant’s ability to proceed during the latest extension. 

(CR at 375-376).  
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The Planning Board also referenced climate and environmental changes as reasons for 

voting against an extension. (CR at 376-377). While a possible concern, there was no expert 

evidence regarding how Phase II, as currently proposed, would contribute to climate change or 

cause environmental damage. While reasonable opinions based on a member’s knowledge of 

the community are a relevant consideration, to insert these concepts into a “good cause” 

evaluation without some expert, scientific support is suspect.11 

 

 The Town may have a right to be frustrated and concerned about the several prior 

Phase II extensions with no commencement of construction. However “good cause” must not 

be based on emotional considerations, but on relevant facts as applied to this specific 

extension. The prior extensions, while historical markers, should only be used in evaluating 

facts which still apply to the current extension request. Likewise, public and Planning Board 

comments about “quality of construction” or “we don’t need more housing” are not relevant in 

examining “good cause” since, as noted, unsupported opinions should not play a role in an 

extension decision. (CR at 376).  

 

In conclusion, based upon the Certified Record, the Housing Appeals Board believes an 

interim order is appropriate.12 Rather than “guess” or engage in speculative assumptions, the 

Housing Appeals Board orders the following:  

 

1) The vote denying the requested two-year extension is to be RECONSIDERED by 

REMANDING the RSA 674:39 request back to the Planning Board for further review 

consistent with this opinion. That review shall focus on “good cause” in the following 

manner:  

                                                       
11 In Derry Senior Center Development, LLC v. Town of Derry, 157 N.H. 441 (2008), the Supreme Court held that 
“[a]lthough the board is entitled to rely upon its own judgment and experience in acting upon applications for site 
plan review, the board may not deny approval on an ad hoc basis because of vague concerns.” (Citing, Smith v. 
Town of Wolfeboro, 136 N.H. 337 (1992)). “Further, the board’s discussion must be based upon more than the 
mere personal opinions of the members.” (Citing, Condos East Corp v. Town of Conway, 132 N.H. 431, 438 
(1989)).  
12 While not statutorily required, the Housing Appeals Board notes that the 08 March 2021 vote to deny the 
Applicant’s extension does not reference relevant facts considered. This contributes to the difficulty in evaluating 
the Planning Board’s “good cause” analysis.  
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a) The fact that the Applicant has previously requested and received plan 

extensions under RSA 674:39 shall not be factored into any decision.13 

b) Prior facts which remain relevant to the current request may be considered; 

c) Other relevant factors for consideration can include, but are not limited to:  

i. The Applicant’s ability to have commenced substantial completion of 

improvements and active and substantial development of this specific 

project in light of existing business conditions including the impact of 

the COVID-19 pandemic; and, 

ii. The current overall municipal impact, if any, resulting from the 

Applicant’s failure to commence construction of Phase II during the 

previous extension.  

 

The above are non-exclusive items to be considered. In addition, this interim order is 

not intended to require the Planning Board to deny or approve the Applicant’s extension 

request—it is intended to be a guide in the effort to find whether “good cause” exists in making 

a final decision.  

 

As part of this order, the requests for findings and rulings submitted by the City of 

Lebanon shall be held in abeyance. The remanded hearing shall be held within 60 days of the 

date of this order with costs to be paid by the Applicant. Following the hearing, certified copies 

of the proceedings shall be furnished to the Housing Appeals Board for review and further 

action.  

 

 

         HOUSING APPEALS BOARD 
         ALL MEMBERS CONCURRED 
         SO ORDERED: 
 
 
 
Date: September 28, 2021      Elizabeth Menard, Clerk 

                                                       
13 The parties are reminded that because the Applicant was granted prior extensions does not mean a new 
extension request is a perfunctory matter since RSA 674:39 provides no such allowance.  
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457         FAX: 603-442-6141  WWW.LEBANONNH.GOV 

  

CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 
 

PLANNING BOARD  

February 8, 2021 Meeting 

Staff Memorandum – PB2018-39-EXT 

__________________________________________________________________________________________ 

APPLICATION INFORMATION 

 
Agenda Item: 3.B 
 
Application ID#: 
PB2021-02-EXT 
 
Application Type: 
Request for Extension of time 
required for active and substantial 
development of an approved final 
major subdivision  
 
Property Location: 
Prospect Street   
 
Property Owner/Applicant: 
Brady Sullivan Prospect Hill, LLC 
 
Property Size: 
+/-39.48 Ac. (Phase 2 lot only) 
 
Zoning District(s): 
Residential Three (R-3) 
 
Overlay District:  
Wetlands Conservation District  

 
 

HEARING NOTICE 

Brady Sullivan Prospect Hills, LLC, 0 Prospect Street (Tax Map 108, Lot 
2), zoned R-3: Pursuant to Section 14.1.B.1.c of the Subdivision Regulations, 
a request for an extension of time to achieve active and substantial 
development of Phase II of a project identified as Prospect Hills, a 171 unit 
Planned Unit Residential Development located off Moulton Drive and Prospect 
Street, Tax Map 108 Lot 2 (phase 2) and Lot 14 (phase 1). PB2021-02-EXT 

APPLICATION AND OTHER MATERIALS 

 
► Application form 

► Letter from Marc Pinard of Brady Sullivan Properties, dated January 29, 
2021, to David Brooks, Planning & Development Director 

► Application for Waivers  

► Staff Exhibits 

o Notice of Action dated December 10, 2018 for PB2018-39-EXT 

o Plat titled, “Overall Development Plan, Prospect Hill – Phase 2”, 
prepared by Rokeh Consulting, LLC, dated October 5, 2011, last 
revised September 16, 2015 

COMPLETENESS REVIEW 

 
This application has been reviewed in accordance with the Lebanon 
Subdivision Regulations. The Planning & Development Department 
recommends that the Board find that the application is complete enough to 
accept jurisdiction and to commence review. 

APPLICATION OVERVIEW 

 

The subject property is the larger portion of the Prospect Hills development 
project that was originally approved on April 12, 2005 for two phases. At this 
time, Phase 1 has been constructed but no work has begun on Phase 2. 
 
In 2014, the Planning Board granted an amendment to the Conditional Use 
Permit for Prospect Hills (approved as a Planned Unit Residential 
Development) to update the project timelines and to allow the applicant to 
restore adequate performance security for installation of all site improvements 
for Phase 2. As part of the 2014 approval, the applicant was required to 
achieve Active and Substantial Development or Building as defined in Section 
14.1 of the Subdivision Regulations for Phase 2 within 2 years of the decision, 
or no later than April 14, 2016.  
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Work on Phase 2 had not yet begun by the April 14, 2016 deadline and the applicant failed to submit a timely 
extension request to the City. Therefore, in August of 2016, the applicant submitted a new application for 
Phase 2, which was approved by the Planning Board on November 14, 2016 (PB2016-22-EXT-FMAJ). Per 
the Notice of Decision, the applicant was required to achieve “active and substantial development or building” 
of the Phase 2 site improvements by November 14, 2018.  
 
On December 10, 2018, the Planning Board approved another extension (PB2018-39-EXT), pursuant to which 
the applicant was required to:  
 

a. record the plat by June 10, 2019;  
 

b. achieve “active and substantial development or building” (as defined in Section 14.1.B.1.a 
of the Subdivision Regulations1) of the Phase 2 site improvements by December 10, 2020; 
and  
 

c. achieve “substantial completion” of the Phase 2 site improvements by December 10, 2023. 
 
The applicant has recorded the plat for Phase 2 as required by the December 10, 2018 Notice of Action. Prior 
to recording the plat, the applicant provided the City with a performance bond in an amount sufficient to secure 
the satisfactory construction and installation of all required improvements. (Providing performance security in 
lieu of actual construction of the improvements in order to allow the plat to be recorded is allowed pursuant to 
Section 7.10 and Section 14.5.A of the Subdivision Regulations.)  
 
However, work on Phase 2 has not yet begun and, therefore, the condition in the December 10, 2018 Notice 
of Action to achieve “active and substantial development or building” has not yet been achieved. Therefore, 
the applicant is requesting an extension of time needed to achieve “active and substantial development or 
building” (as defined in Section 14.1.B.1.a) and to achieve “substantial completion” (as defined in Section 
14.1.B.2.a).  
 
Finally, as set forth in the attached letter dated January 29, 2021, from Marc Pinard of Brady Sullivan 
Properties, it appears that the applicant is also asking the Planning Board to suspend the performance bond 
that has been posted for the Phase 2 site improvements until construction begins.  

STAFF COMMENTS 

 
Per Section 14.1.B.1.b of the Subdivision Regulations, “active and substantial development or building” must 
be achieved within two (2) years from the date of the recording of the plat, or as otherwise specified by Board. 
Here, “active and substantial development or building” of Phase 2 was not achieved by December 10, 2020, 
which was the date specified by the Board in the December 10, 2018 Notice of Action.  
 
Per Section 14.1.B.1.c of the Subdivision Regulations, the Planning Board may extend the deadline to achieve 
“active and substantial development or building” provided that a) the applicant demonstrates “good cause” 
and b) the extension request is submitted prior to the expiration date:  
 

 
1 “Active and substantial development or building” is defined as:  

i) Construction of and/or installation of basic infrastructure to support the development […] in accordance with the 

approved plans; and, 

ii) Construction and completion of drainage improvements to service the development (including all of the following: 

detention/retention basins, treatment swales, pipes, underdrains, catch basins, etc.) in accordance with the approved 

plans; and, 

 iii) Placement and maintenance of all erosion control measures on the site as specified on the approved plans. 
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The time for completion of Active and Substantial Development or Building may be extended 
for good cause by the Planning Board. A request for an extension of the time within which to 
complete such Active and Substantial Development or Building shall be submitted by the 
Applicant to the Planning Office prior to such expiration date. Requests for extension of time 
to complete Active and Substantial Development or Building received after the expiration date 
shall not be considered by the Board. 
 

Here, the applicant submitted the extension request on January 11, 2021, after the December 10, 2020 
expiration date had passed. To address the missed deadline, the applicant has submitted an Application for 
Waivers requesting that the Planning Board waive Section 14.1.B.1.c.  
 
Should the Board grant the applicant’s waiver, it should then determine whether the applicant has 
demonstrated “good cause” for its request to extend the time within which to achieve “active and substantial 
development or building” of the Phase 2 site improvements. If the Board grants the requested waiver and finds 
“good cause”, it would then be appropriate to grant the applicant’s extension request.  
 
Note that the applicant has not identified a new date by which to achieve “active and substantial development 
or building”. As a starting point for discussion, therefore, staff has supplied proposed dates in draft condition 
of approval #1 below based on two years from the February 8, 2021 hearing date to achieve “active and 
substantial development or building”, and five years from the February 8, 2021 hearing date to achieve 
“substantial completion”.  
 
To approve the applicant’s request to suspend the requirement to post a subdivision bond, the Planning Board 
will need to waive Section 14.5.B of the Subdivision Regulations which provides that, “[t]he City shall not 
release nor reduce the amount of a Performance Security Agreement until the Reviewing Engineer, or 
designated agent, has certified that all required improvements have been satisfactorily completed in 
accordance with the approved subdivision plans and the City’s standards.”  
 
With respect to the date of substantial completion, a waiver may also be needed from Section 14.5.A which 
requires that, “[t]he period within which required improvements must be completed shall be incorporated into 
the Performance Security Agreement and shall not exceed five (5) years from the date of the recording of the 
plat.”  
 
Staff has asked the applicant to provide a revised Application for Waivers for any additional waiver requests.  

STAFF RECOMMENDATIONS 

 
In summary, the Planning Board needs to:  
 

A. The Board should first evaluate the applicant’s request for a partial waiver from Section 14.1.B.1.c 
which, as applied here, required the extension application to be submitted to the Planning & 
Development Department by December 10, 2020.  
 

B. If the waiver from Section 14.1.B.1.c is granted, the Board should then determine if the applicant has 
demonstrated “good cause” for granting the requested extension.  
 

C. If “good cause” has been demonstrated, the Board should then determine the dates by which “active 
and substantial development or building” and “substantial completion” of the Phase 2 site 
improvements must be achieved.   
 

D. Finally, the Board should evaluate the applicant’s request to suspend the requirement to post a bond 
for the Phase 2 improvements, provided that the applicant submits a written request for the necessary 
waivers.   
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If the Planning Board moves to approve the extension request, then based on the information reviewed by 
City staff, the Planning & Development Department recommends that the Planning Board approve the 
application with the following conditions: 
 

1. The applicant shall be required to (a) achieve Active and Substantial Development or Building, as 
defined in Section 14.1 of the Subdivision Regulations, for Phase 2 site improvements by February 8, 
2023 (or TBD); and (c) achieve Substantial Completion, as defined in Section 14.1, for Phase 2 site 
improvements by February 8, 2026 (or TBD). 

 
2.  The applicant shall update all Subdivision Agreements, Security Agreements, and other documents, 

as necessary, to reflect the dates of the extended approval (per Section 14.1.B.1.c of the Subdivision 
Regulations). 

 
3.  The applicant shall comply with all applicable conditions of the Planning Board’s prior Notices of Action 

for the Prospect Hills development, including but not limited to, the Notice of Action dated November 
14, 2016, #PB2016-22-EXT-FMAJ.  

 
 
Finally, please note that staff will recommend additional conditions of approval if the Planning Board grants 
the applicant’s request to suspend the requirement to provide performance security for the Phase 2 site 
improvements. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Q:\Development_Review\Large-Scale_Dev-Projects\Prospect.Hills\2021-02-EXT_0 Prospect St_108-002\2021-02-02_Staff Memo.docx 
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Ms. Chewning noted that the picnic table area is grass and inquired about the location of the public 

entrance. Mr. Sagris stated that the entrance for the public would be on the north side in front of handicap 

parking spot. Ms. Chewning inquired about striping for the crosswalk. Mr. Sagris confirmed it would be 

striped.  

 

Mr. Hall inquired of Ms. Wygonik as to the best location for crosswalk, suggesting it could be moved to 

the stop sign. Ms. Wygonik suggested pedestrians would still cross in the proposed location due to the 

location of the crosswalk at the street. Ms. Wygonik agreed it was a valid concern that people leaving the 

drive-thru may be distracted, and she wouldn’t want to see it closer to the window. The goal is to make it 

as safe as possible. It would be desirable to have it at the stop sign, but the public would likely not make 

the effort to go to it. 

 

A MOTION by Matthew Hall to continue the hearing of 89 Donuts, LLC (applicant), Miracle Mile 

Realty, LLC (property owner), 388 Miracle Mile (Tax Map 103, Lot 6), zoned GC to March 8, 2021, at 

6:30 PM. 

Seconded by Kathie Romano 

 

Roll Call Vote: 

Voting in Favor – Ms. Stavis, Mr. Hall, Mr. Garland, Mr. Amaro, Mr. Rutter, Mr. Winny, Ms. Monroe, 

Ms. Romano, Ms. Chewning 

Voting Against - None 

The MOTION was approved (9-0). 

 

 

 B. Brady Sullivan Prospect Hills, LLC, 0 Prospect Street (Tax Map 108, Lot 2), zoned 

R-3: Pursuant to Section 14.1.B.1.c of the Subdivision Regulations, a request for an 

extension of time to achieve active and substantial development of Phase II of a project 

identified as Prospect Hills, a 171 unit Planned Unit Residential Development located off 

Moulton Drive and Prospect Street, Tax Map 108 Lot 2 (phase 2) and Lot 14 (phase 1). 

PB2021-02-EXT - Completeness Review and Public Hearing 

 

Staff recommended that the application was complete enough for the Planning Board to accept 

jurisdiction and commence review.  

 

A MOTION by Kathie Romano that the Lebanon Planning Board finds the application of Brady Sullivan 

Prospect Hills, LLC, regarding Phase II of the Prospect Hills development (Tax Map 108, Lot 2), 

PB2021-02-EXT, IS complete enough to accept jurisdiction and commence review.  

Seconded by Joan Monroe 

Roll Call Vote: 

Voting in Favor – Ms. Stavis, Mr. Hall, Mr. Garland, Mr. Amaro, Mr. Rutter, Mr. Winny, Ms. Monroe, 

Ms. Romano, Ms. Chewning 

Voting Against – None 

*The MOTION was approved (9-0) 
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Jon Rokeh, Civil Engineer, and Mark Pinard of Brady Sullivan attended on behalf of the application. 

 

Mr. Rokeh updated the Board on the status of Phase I. The last extension was in 2018. The Phase II plan 

had to be reengineered due to many site issues. Phase I is completed, and they are ready to start on the 

Phase II infrastructure in 2021. They are asking for an extension of time to achieve active and substantial 

development of Phase II. Housing is needed at present, and they are ready to complete the balance of the 

project.  

 

Mr. Corwin stated that Staff identified four discussion points to evaluate the application: 

• The request for a partial waiver from the extended application deadline. 

• Whether there is good cause for granting the requested extension. The extension is to achieve 

active and substantial development of Phase II within two years of the plat recording.  

• Determination of new dates for achieving active and substantial development and by what date to 

achieve substantial completion. A date of 2/8/2023 is suggested, and the maximum time is five 

years of until June 12, 2024. 

• Applicant requested a waiver of requirement of Phase II improvements. They did supply security, 

and the applicant did not request it. Item D is not at issue. 

 

Chair Garland inquired if Staff had any comment on the missed deadline. Mr. Corwin stated that it is up 

to the Board. The applicant must demonstrate unnecessary hardship or conditions of the site and have 

identified unnecessary hardship as the reason. 

 

Chair Garland invited Board comments. 

 

Ms. Romano expressed concern over Phase I due to many negative reactions regarding the quality of 

work done and way the developer responded to those problems. Local people need affordable housing, 

and this developer didn’t perform. Therefore, she is not in favor of granting another extension. 

 

Ms. Monroe expressed her agreement with Ms. Romano, noting there was no excuse for this recent 

deadline being missed, which is part of the job. The applicant listed many things they have been doing, 

but sidewalks were failing along with poor quality work. The closing of Phase I may not be accurate, and 

would be difficult to grant a waiver from missing the deadline. 

 

Mr. Winny stated it would be important to know where they are in meeting requirements. 

 

Mr. Hall suggested missing a deadline by one month is not a flagrant issue. 

 

Mr. Winny shared the opinion of Rory Gawler in Ward 3, who is opposed to granting an extension, 

because the applicant has not met reasonable deadlines in the past on Phase I. 

 

Mr. Corwin observed that the applicant has made multiple requests in the past. One resulted in making a 

new application, for which they missed getting the plat approved, so they applied for an extension in 

2018. It was recorded and security was provided. However, once the plat is recorded they had two years 

to achieve active and substantial development by Dec. 10, 2020, which was not accomplished. That is 
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what this extension relates to, but the Board must first waive the deadline and then approve the extension. 

Mr. Brooks stated that they have recorded the plat but have not begun construction or erosion control 

measures. Mr. Rokeh agreed he missed the deadline, but he is asking for three weeks; and disapproval 

would cause unnecessary hardship. 

 

A MOTION by Matthew Hall that the Lebanon Planning Board APPROVE a partial waiver for the 

application of Brady Sullivan Prospect Hills, LLC, regarding Phase II of the Prospect Hills development 

(Tax Map 108, Lot 2), PB2021-02-EXT, from Section 14.1.B.1.c of the Subdivision Regulations, which 

required the extension application to be submitted by December 10, 2020. 

Seconded by Joan Monroe 

Roll Call Vote: 

Voting in Favor – Ms. Monroe, Ms. Romano, Ms. Chewning, Ms. Stavis, Mr. Hall, Mr. Amaro,  

Voting Against – Mr. Garland, Mr. Rutter, Mr. Winny 

*The MOTION was approved (6-3) 

 

Mr. Rokeh stated that he will meet with Staff to get things ready for the March 8, 2021 meeting. 

 

A MOTION by Kathie Romano to continue the hearing of Brady Sullivan Prospect Hills, LLC, 0 

Prospect Street (Tax Map 108, Lot 2), zoned R-3 to March 8, 2021, at 6:30 PM. 

Seconded by Jerry Rutter. 

 

Ms. Monroe asked about guidance regarding the meaning of active and substantial progress. 

 

Roll Call Vote: 

Voting in Favor – Mr. Amaro, Mr. Rutter, Mr. Winny, Ms. Monroe, Ms. Romano, Ms. Chewning, Ms. 

Stavis, M. Hall, Mr. Garland 

Voting Against – None 

The MOTION was approved (9-0). 

 

C.   ICV-NH, LLC, 67 Etna Road (Tax Map 26, Lot 2), zoned IND-L: Request for 

modifications to the required open space for the Industrial PUD approved in 2016 

(PB2016-04-SPR), and to the subdivision plat required to be recorded for the 75-unit multi-

family condominium conversion approved in 2018 (PB2018-30-FMAJ). PB2021-03-

FMAJ-SPA - Completeness Review and Public Hearing 

 

Mr. Corwin stated that Staff recommends the application is complete enough for the Planning Board to 

accept jurisdiction and commence review. 

A MOTION by Kathie Romano that the Lebanon Planning Board finds the application of ICV-NH, 

LLC, regarding 67 Etna Road (Tax Map 26, Lot 2), PB2021-03-FMAJ-SPA, IS complete enough to 

accept jurisdiction and commence review. 

Seconded by Laurel Stavis 

Roll Call Vote: 
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 
 

PLANNING BOARD  

March 8, 2021 Meeting 

Staff Memorandum – PB2018-39-EXT – continued from 2/8/21 

__________________________________________________________________________________________ 

APPLICATION INFORMATION 

 
Agenda Item: 3.B 
 
Application ID#: 
PB2021-02-EXT 
 
Application Type: 
Request for Extension of time 
required for active and substantial 
development of an approved final 
major subdivision  
 
Property Location: 
Prospect Street   
 
Property Owner/Applicant: 
Brady Sullivan Prospect Hill, LLC 
 
Property Size: 
+/-39.48 Ac. (Phase 2 lot only) 
 
Zoning District(s): 
Residential Three (R-3) 
 
Overlay District:  
Wetlands Conservation District  

 
 

HEARING NOTICE 

Brady Sullivan Prospect Hills, LLC, 0 Prospect Street (Tax Map 108, 
Lot 2), zoned R-3: Pursuant to Section 14.1.B.1.c of the Subdivision 
Regulations, a request for an extension of time to achieve active and 
substantial development of Phase II of a project identified as Prospect Hills, 
a 171 unit Planned Unit Residential Development located off Moulton Drive 
and Prospect Street, Tax Map 108 Lot 2 (phase 2) and Lot 14 (phase 1). 
PB2021-02-EXT 

APPLICATION AND OTHER MATERIALS 

 
New:  

► Applicant submission included with printed agenda packet:  

o Application for Waivers (additional waiver requests) 

► Applicant submissions included with on-line agenda packet only:  

o Corrective Deed Without Covenants, dated June 4, 2020 (2 
pages)  

o Performance Bond/Security Agreement, dated June 3, 2019 (35 
pages)  

o Turn Lane Dedication Plan, last revised July 31, 2019 (1 sheet)  

o Corrected Turn Lane Dedication Plan, last revised May 28, 2020 
(1 sheet)  

o Easement Deed, dated September 10, 2020 (10 pages)  

o Overall Open Space Plan, Prospect Hill – Phase 2, last revised 
May 24, 2019 (2 sheets)  

o Water and Sewer Line Transfer and Access Easement Deed, 
September 30, 2020 (4 pages)  

o Water Line As-Built, Prospect Hill-Phase 1, dated October 5, 2011 
(2 sheets)   

► Other submissions included with printed agenda packet:  

o Correspondence from Allan & Pamela Green, Warren Klecan, 
Gerry Gatz, Melissa & Rich Robinson, Rory Gawler, and David 
Kuhn 

Included with the February 1, 2021 agenda packet:  

► Application form 
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► Letter from Marc Pinard of Brady Sullivan Properties, dated January 29, 2021, to David Brooks, 
Planning & Development Director 

► Application for Waivers  

► Staff Exhibit: Notice of Action dated December 10, 2018 for PB2018-39-EXT 
 

ADDITIONAL WAIVER REQUESTS 

 
The applicant has submitted a second Application for Waivers (see attached) requesting waivers from 
the following sections of the Subdivision Regulations:  
 
A.  Waiver requests relating to the requested suspension of the security provided for Phase 2:  
 

• 7.10 (erroneously referred to as Section 14.7.10 in the Application for Waivers), allowing an 
applicant to provide security in lieu of completing the required improvements in order to record 
the plat (otherwise, per Section 7.11, an approved subdivision plat can only be recorded once the 
required infrastructure improvements are constructed).  
 

• 14.5.B providing, in part, that, “[t]he City shall not release nor reduce the amount of a Performance 
Security Agreement until the Reviewing Engineer, or designated agent, has certified that all 
required improvements have been satisfactorily completed in accordance with the approved 
subdivision plans and the City’s standards.” (Approving the requested partial waiver from Section 
14.5.B and the waiver from Section 7.10 would permit the Board to suspend the security that was 
provided to the City in 2019 for the Prosect Hills Phase 2 required infrastructure improvements. 
The applicant provided such security in order to record the Prospect Hills Phase 2 plat (the 
recording of the plat was not permissible without the provision of security since construction on 
Phase 2 has not been completed (nor has it since begun)). 

 
B.  Waiver requests relating to the requirement that all Phase 2 improvements shall be completed by 

June 12, 2024 (i.e. within 5 years of the recording of the plat): 

 
• 14.5.A requiring, in part, that, “[t]he period within which required improvements must be 

completed shall be incorporated into the Performance Security Agreement and shall not exceed 
five (5) years from the date of the recording of the plat.” (Here, the Phase 2 plat was recorded on 
June 12, 2019 which means that all Phase 2 improvements must be constructed by no later than 
June 12, 2024, unless Section 14.5.A is waived).  
 

• 14.1.B.1.c requiring, in part, that, “[i]n no event shall the time for completion of Active and 
Substantial Development or Building be extended to more than five (5) years from the date of the 
recording of the plat, unless the subdivision has been approved for completion in phases in 
accordance with Section 7.13 of these Regulations. (Staff has asked the applicant to add Section 
14.1.B.1.c to the attached Application for Waivers and submit prior to the March 8, 2021 Planning 
Board meeting).  
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____________________________________________________________________________________________________________ 

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457         FAX: 603-442-6141  WWW.LEBANONNH.GOV 

STAFF RECOMMENDATIONS 

 
Following the closing of the public hearing, staff recommends that the Planning Board discuss the 
applicant’s requests as follows:  
 

A. Discuss whether to suspend the requirement to post a bond for the Phase 2 improvements, and 
make a formal determination with respect to the applicant’s requested waiver from Section 7.10 
and partial waiver of Section 14.5.B. 
 

B. Discuss whether the applicant has demonstrated “good cause” for granting the requested 
extension to achieve “active and substantial development”, as discussed in the prior staff memo. 
(As a reminder, Section 14.1.B.1.c of the Subdivision Regulations provides that, “The time for 
completion of Active and Substantial Development or Building may be extended for good cause 
by the Planning Board.”) (emphasis added)  
 

C. Make a formal determination with respect to the applicant’s requested partial waivers of Sections 
14.5.A and 14.1.B.1.c.  
 

D. If “good cause” has been demonstrated with respect to the extension request, determine the dates 
by which “active and substantial development or building” and “substantial completion” of the 
Phase 2 site improvements must be achieved. (As a reminder, the applicant has not identified 
any dates by which “active and substantial development or building” and “substantial completion” 
of the Phase 2 site improvements will be met.) 
 

a. Note that if the Board does not grant the requested partial waivers from Sections 14.5.A 
and 14.1.B.1.c, then the date by which active and substantial development must be 
accomplished can be no later than June 12, 2024, which is five (5) years from the date 
the plat was recorded.  

 
E. Make a formal motion with respect to granting the applicant’s extension request. In its motion, the 

Board should consider identifying the basis for its finding with respect to “good cause”.   
 
If the Planning Board moves to approve the extension request, then based on the information reviewed 
by City staff, the Planning & Development Department recommends that the Planning Board approve the 
application with the following conditions: 
 

1. The applicant shall be required to (a) achieve Active and Substantial Development or Building, as 
defined in Section 14.1 of the Subdivision Regulations, for Phase 2 site improvements by 
__________________; and (c) achieve Substantial Completion, as defined in Section 14.1, for 
Phase 2 site improvements by ______________________. 

 
2.  The applicant shall update all Subdivision Agreements, Security Agreements, and other 

documents, as necessary, to reflect the dates of the extended approval (per Section 14.1.B.1.c 
of the Subdivision Regulations). 

 
3.  The applicant shall comply with all applicable conditions of the Planning Board’s prior Notices of 

Action for the Prospect Hills development, including but not limited to, the Notice of Action dated 
November 14, 2016, #PB2016-22-EXT-FMAJ.  
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____________________________________________________________________________________________________________ 

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457         FAX: 603-442-6141  WWW.LEBANONNH.GOV 

If the Board grants the applicant’s requested waiver from Section 7.10 and partial waiver of Section 
14.5.B, staff recommends the following additional condition of approval:  
 

4. At its expense, the applicant shall work with the City to prepare and record an agreement to 
suspend the Performance Bond/Security Agreement, dated June 3, 2019, subject to review and 
approval by the City’s legal counsel. No construction of any kind  including earthwork shall take 
place until a new Performance Security Agreement is entered into and adequate security 
provided, in conformance with Sections 7.10 and 14.5.A of the Subdivision Regulations. 

 
 
 
Q:\Development_Review\Large-Scale_Dev-Projects\Prospect.Hills\2021-02-EXT_0 Prospect St_108-002\2021-03-01_Staff Memo.docx 
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From: wfklecan@comcast.net
To: David Brooks
Subject: [EXTERNAL]Brady Sullivan Phase 2
Date: Monday, February 8, 2021 5:59:17 PM

As you know, I’m an abutter on 3 sides and am opposed to another extension for B-S.
They apparently have been wanting to sell it as an approved development parcel according to a broker from down
state who talked with me sometime back and said he was under contract to them
Additionally the ledge will make it financially prohibitive to install/construct the infrastructure.

Warren Klecan

Sent from my iPhone

----------

This email has been scanned for spam and viruses by Proofpoint Essentials. Visit the following link to report this
email as spam:
https://us3.proofpointessentials.com/index01.php?mod_id &mod_option=gitem&mail_id 12825151-
isuqM9ay0Bis&r_address�vid.brooks%40lebcity.com&report=

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content
is safe.
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From: Gerry Gatz
To: Jim Winny; David Brooks; cc: Rory Gawler; Gordon Sargent (email); Warren Klecan; Elizabeth Larsen; Andy

Anderson; Valerie Nevel; Mary Danko; David Kuhn; Gerry Gatz
Subject: [EXTERNAL]Fwd: Opposition to Brady Sullivan"s Request for an Extension
Date: Thursday, February 18, 2021 9:39:40 AM

I would like to recommend that you not offer  the Brady Sullivan group an extension. I live on
Hillcrest Drive and also agree with the concerns raised by Rory Gawler. They have
demonstrated that they are interested in nothing more than their profits. They seem not to be,
in any way, interested in what is in the best interest of Lebanon. Please do not offer them an
extension.

---------- Forwarded message ---------
From: Melissa Robinson <melissa.robinson@fourseasonssir.com>
Date: Thu, Feb 18, 2021 at 8:31 AM
Subject: Opposition to Brady Sullivan's Request for an Extension
To: <jim.winny@lebanonnh.gov>, Brooks, David <David.Brooks@lebcity.com>
Cc: Rory Gawler <rory.c.gawler@gmail.com>, Gordon Sargent (email)
<gbsarge@myfairpoint.net>, Warren Klecan <wfklecan@comcast.net>, Elizabeth Larsen
<elizabeth.larsen@dartmouth.edu>, Andy Anderson <awa0423@gmail.com>, Valerie Nevel
<valerienvl@gmail.com>, Mary Danko <byram1107@yahoo.com>, David Kuhn
<Dlkuhn573@yahoo.com>, Gerry Gatz <gerry.gatz@gmail.com>, Dick & Selma Sanborn
<selsanborn@comcast.net>

Dear Planning Board,

My husband, Rich and I live at 7 Hillcrest Drive, direct abutters to the Brady Sullivan property
at issue.  We agree wholeheartedly with Rory Gawler's concerns noted in his email to you
below.

Brady Sullivan should not be granted yet another extension.  They have proven over and over
again that they do not have the City of Lebanon's best interests in mind.  

Sincerely,

Melissa & Rich Robinson

Melissa Robinson
Upper Valley/REALTOR®
Licensed in NH & VT
 
Four Seasons Sotheby's International Realty
17.5 Lebanon Street, Hanover, NH  03755
mobile:  603-667-7761
office: 603-643-6070
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From: Rory Gawler <rory.c.gawler@dartmouth.edu>
Date: Mon, 8 Feb 2021 at 19:54
Subject: Opposition to Brady Sullivan proposal
To: Jim Winny <jim.winny@lebanonnh.gov>, Brooks, David <David.Brooks@lebcity.com>

Dear Planning board, 

Thank you for your work. I apologize for not being able to give this testimony in person, I had
another meeting that I had to attend at 8 PM. 

My name is Rory Gawler and I live at 103 Prospect St, in Ward 3. 

I am opposed to approving Brady Sullivan's request for an extension. 

Brady Sullivan does not have the City of Lebanon's best interests in mind and has
demonstrated this on numerous occasions in the past. 

- They have not made any attempt to meet reasonable deadlines for submitting requests
- They delayed well beyond promised deadlines in completing required pieces of phase 1
requests made by the city
- They have sent brokers to view the property in the interest of selling it - they clearly simply
want to ensure that they can market it as ready for development
- They don't respect the homeowners or their tenants. I understand from talking to neighbours
that they retained ownership of 51% of the units in the phase 1 development in order to
effectively render impotent the HOA and be able to vote whatever costs they wanted onto the
remaining owners. 
- I've seen how they behaved in previous meetings where they were disrespectful to city staff,
city attorney, and members of the planning board. 

They are not a good partner, yet they are asking for exceptional treatment in requesting this
waiver WELL after deadline. This has nothing to do with Covid and everything to do with
their lack of good faith. 

>>>
This is not the type of development we need in Lebanon. There have been a lot of high end
units approved for building recently, especially on Mt. Support Rd. Putting more poorly built,
expensive single family homes and duplexes here would not solve the housing crunch in
Lebanon. We need affordable housing in dense, walkable areas. 

Further, the impact fees assessed in these types of developments don't counterbalance the
eventual cost burden to the city in supporting this type of development. 

As well, as we saw very clearly this summer, the site is centered on very hard granite bedrock
ledge and is not a suitable building site. 
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It is, however, an excellent outdoor classroom for the nearby middle school, as well as a
valuable resource for the existing neighbourhoods. As we saw this past year during the
pandemic lockdown, access to green space is critical for mental health. There are multiple
trails frequently utilised by the neighbours, but also by residents who live farther away. 

It is also an important wildlife corridor as it connects large green spaces together. I have seen
deer, bear, lots of foxes, coyotes and even a bobcat come through there, not to mention our
local murder of crows that nests in the trees regularly. It numbers in the thousands of birds. 

If this space must be developed, let it be by a responsible developer who will be an active
partner with the city, creating reasonable housing options, in an ecologically conscious way. 

Or more suitably, let this green space remain green and let's repurpose some already impacted
space into the housing units we need. 

Thank you for your time. 
.

Security Advisory: Crimes involving Internet, email and wire fraud are a constant threat.    Do not wire funds or send nonpublic personal
information, such as social security numbers, credit card or debit card numbers or bank account and/or routing numbers to anyone (including
your attorney or your Realtor) who appears to be requesting the same by email without personal verification of authenticity.  If you should
receive such a request by email do not reply to that message.  Verify by making alternate direct personal contact.

MANDATORY DISCLOSURE CONCERNING REPRESENTATION AND CONFIDENTIALITY:  Licensed real estate professionals are
required to disclose information regarding confidentiality and agency status to persons with whom they communicate regarding real estate.   Four
Seasons Sotheby’s International Realty (FSSIR) has elected to practice as a Designated Agency Firm.  Within a written Listing Agreement or Buyer
Broker Agreement, a specific Designated Agent(s) is appointed to represent you as a client. Your designated agent(s) must keep your confidences and
act according to your interests and lawful instructions.  Other agents of the firm may represent other buyers or sellers whose interests conflict with
yours.   Until you have entered into a written Listing Agreement or Buyer Broker Agreement with us, your communications with us are not confidential
and we are not acting on your behalf as your agent.  I am happy to answer any questions you may have or you may access further information regarding
confidentiality and designated agency on-line through the Secretary of State/Real Estate Commission web site.   This transmission contains information
that may be confidential and that may also be proprietary; unless you are the intended recipient of the message (or authorized to receive it for the
intended recipient), you may not copy, forward, or otherwise use it, or disclose its contents to anyone else. If you have received this transmission in
error, please notify us immediately and delete it from your system.

-- 
Gerry
11 Hillcrest Drive
Lebanon, NH 03766
what three words: capable.permit.graciously

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
report this email as spam.

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the
sender and know the content is safe.
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1

Tim Corwin

From: City of Lebanon-Planning

Sent: Thursday, February 25, 2021 5:43 PM

To: David Kuhn

Cc: Crystal Taplin; Tim Corwin

Subject: FW: [EXTERNAL]Online Form Submission #4664 for Boards and Committees Contact Form

Good Afternoon, 
 
I am writing to let you know we have received your letter and we will distribute it to the 
members of the Planning Board.   
 
Please let us know if you have any other questions. 
 
Thank you, 
Crystal Taplin 
 

From: noreply@civicplus.com <noreply@civicplus.com>  

Sent: Wednesday, February 24, 2021 1:58 PM 

To: webmaster <webmaster@lebcity.com>; Beth Beraldi <beth.beraldi@lebanonnh.gov>; City of Lebanon-Planning 

<Planning@lebanonnh.gov> 

Subject: [EXTERNAL]Online Form Submission #4664 for Boards and Committees Contact Form 

 

Boards and Committees Contact Form 
 

  

 
Please complete this form to contact a City of Lebanon board or committee. Your 
submission will be received by a city staff member who will forward your 
communication to members of the board or committee you choose below. Please 
be aware that your submission will become part of the public record.  
 
Visit our Boards and Committees page to find rosters, agendas, meeting details, 
and more. Please contact the City Manager's office if you have questions about this 
form.  

(Section Break) 

Your First Name David 

Your Last Name Kuhn 

Contact Email Address dlkuhn573@yahoo.com 

Contact Phone Number 6094955930 

(Section Break) 
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2

Which board or committee 

do you wish to contact?  

Planning Board 

Please enter your 

comments: 

Dear Planning Board, My wife and I are new to the area. We 

live at 15 Hillcrest Dr. We are writing to you concerning the 

proposed development of "Prospect Woods". In our opinion it 

would be very detrimental to approve of this area for a housing 

development. The area is a wildlife corridor. We have seen 

deer, fishers, bears, foxes, hawks, owls, and countless birds. 

There are vernal ponds, small streams, and hundreds of trees. 

Like all of the surrounding families in the area we enjoy using 

the area for recreation; walking, snowshoeing, and cross 

country skiing. As has been evident with our pandemic, outdoor 

recreation is a requirement for mental and physical health. The 

area would provide a very valuable resource for the middle 

school as an outdoor environmental classroom. There is an 

access point on Prospect Street that could be made into a 

small parking area for a trail head, making the area more 

accessible to other Lebanon residents.While we do not have 

previous experience with this particular developer we don't 

believe that their interests lie with the town of Lebanon but with 

their own pockets. We thank you for your time in considering 

our comments and our neighbors. Please do not approve the 

area for development but save it as a "Green Space". 

Dave & Linda Kuhn 

 

  

Do you need to attach a 

file?  

No 

 

  

 

Email not displaying correctly? View it in your browser.  

 

   

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the 

content is safe. 
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Roll Call Vote: 

Voting in Favor – Ms. Stavis, Mr. Hall, Mr. Garland, Mr. Amaro, Mr. Rutter, Mr. Winny, Ms. Monroe, 

Ms. Romano, Ms. Chewning 

Voting Against – None 

*The MOTION was approved (9-0). 

[Note: the motion for agenda item 3.A that appears above is as amended.] 

 

  B. Brady Sullivan Prospect Hills, LLC, 0 Prospect Street (Tax Map 108, Lot 2), zoned 

R-3: Pursuant to Section 14.1.B.1.c of the Subdivision Regulations, a request for an extension of time to 

achieve active and substantial development of Phase II of a project identified as Prospect Hills, a 171 unit 

Planned Unit Residential Development located off Moulton Drive and Prospect Street, Tax Map 108, Lot 

2 (phase 2) and Lot 14 (phase 1). PB2021-02-EXT - Public Hearing continued from February 8, 2021 

Jon Rokeh and Atty. Marc Pinard appeared on behalf of the applicant. 

Mr. Rokeh stated that Brady Sullivan took over an abandoned project, which needed a large amount of 

clean up. Phase I needed to be completed to begin Phase II, and they are now ready to begin Phase II. 

They are committed to beginning the infrastructure work in 2021. All through 2018, 2019, and 2020 they 

were working on items that needed to be finalized prior to beginning Phase II. 

Mr. Pinard stated that much work and expense had been invested to date, and the project was making 

progress. The applicant is asking for an extension of two years. The character of the neighborhood has not 

changed since the project was originally approved; the area is and has been residential, so approval of the 

extension to begin construction is warranted. There has been no change in zoning, so there is no vesting 

issue, so the applicant’s position is no extension is needed because the project is still approved. Nothing 

has changed and they should be permitted to move forward. The applicant is committed to break ground 

this year and has made significant progress as evidenced in the meeting packet information. The global 

pandemic has affected the applicant’s ability to do business. They’ve made substantial progress in making 

sure that the plans, working with the Planning Department, were designed properly. For those reasons, an 

extension is a reasonable request.  

Mr. Corwin noted that the applicant is also asking to suspend the security that has been posted for Phase 

II, and that the applicant has requested a waiver to suspend the bond until construction begins. Mr. Pinard 

stated that construction may not start for several months, which would mean a savings in carrying costs. 

The bond would be back in place when the applicant is ready to break ground. The plan is to construct the 

multi-family units first, then the other units. The project is likely to be completed by 2024, but the 

applicant is asking to go a bit longer due to potential issues. 

Mr. Corwin noted that at the last meeting, the applicant was granted a waiver from the missed December 

submission deadline. The applicant must now demonstrate good cause for extending the time frame to 

achieve active and substantial completion. If the Board denies the extension, that would close the 

application and no action would need to be taken on the other waiver requests.  

Chair Garland noted that the focus is on the term “good cause,” and to reach a consensus as to whether 

the applicant has demonstrated “good cause”; that would then lead the Board to consideration of the other 

waiver requests.  

Mr. Hall asked the applicants why nothing was physically done by the deadline. Chair Garland noted that 

this project has been going on for many years before this extension request. Mr. Rokeh stated the current 
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plan was approved in 2016 and was extended in 2018. The extension granted in 2018 was to record the 

plat, and that has been completed. They are now asking for an extension to begin the construction process 

for Phase II. For the last two years, they have been actively working with the City on finalizing every 

item, doing as-builts for Phase 1, getting plans recorded, and working on easements that the City needed. 

There were issues with Phase 1 that they wanted to make sure were completely cleaned up before 

beginning the Phase 2 construction process.  

Mr. Hall, noting that the applicant said they have been working on a large number of supplementary 

issues for Phase I and had not been prepared to commence work on Phase II, asked why they did not ask 

for an extension well before the deadline. Mr. Pinard responded that Mr. Rokeh can talk about the timing 

of filing for extensions as he relies on Mr. Rokeh for those matters. Mr. Pinard noted that Brady Sullivan 

closed down a year ago due to the pandemic. Everyone was sent home and there was a period where they 

tried to figure out how to keep people working in a safe way, where to best put their resources, and how 

to reopen the office and job sites.  The company is located in Manchester, and they tried to keep people 

working safely and to decide where to best put their resources among their project sites located in various 

areas. In dealing with the pandemic they were not in the position to get into the ground up in Lebanon, 

and of the past two-year period, nearly a year was consumed by the pandemic.  They’ve been doing their 

best, but it wasn’t possible to get up to Lebanon during the spring season and into the summer season. 

The unprecedented global pandemic fits the definition of “good cause”. They’re asking for an extension 

with a commitment to get into the ground notwithstanding the pandemic. They are planning to shift 

resources to make this happen. It’s the global pandemic that is the good cause.  

 

Mr. Hall noted that the City and surrounding area has still seen a lot of development during the pandemic, 

from firms from across New England. Mr. Pinard replied that the applicant has been working through the 

pandemic, but they had to pick and choose where to work and that in hindsight, they wished that they had 

gone to Lebanon and that they would have focused there, because they don’t relish this process and that 

it’s an imposition to everyone involved. In hindsight, he would have considered doing something 

differently, but it’s just the way it rolled out. 

Ms. Romano noted that the Board has a lot of things to take into account here. She remembers the 

problems with Phase 1 and they did not seem to be things that happened based on bad luck; rather, they 

seemed to be quality issues, homeowner dissatisfaction issues, and incompletion of things that should 

have been completed – not good faith problems. Ms. Romano stated that the applicant is asking to 

suspend the bond, and she wonders if the reason for the extension request is not so that the applicant can 

begin construction but to sell the development. Mr. Pinard stated that the premium for the $10M bond is 

$175K per year. They paid this when they were not in the ground. But now that the plan is recorded, they 

want to suspend it until they get into the ground and reimpose it when construction begins. 

 

Mr. Winny noted the goal is substantial completion, yet there hasn’t been any groundbreaking, and that 

yes, the pandemic is an issue but there were things that still could have been done during the pandemic, 

and there was also a whole year before the pandemic, and there still hasn’t been ground broken. Mr. 

Winny wondered what would be different this time. Mr. Winny expressed concern that the project has 

been dragged out and will continue to be dragged out. Ms. Monroe observed that the original plan for the 

project is dated October 5, 2011, so that not only has this been extended multiple times, but that we don’t 

know if Phase II will drag along just as Phase I did. During the pandemic, City staff were back in the 

office after a month, and the Planning Board began meeting on-line right away. The day after the Board 

approved the Dartmouth student housing project in March or April, the applicant began construction. 

Projects both large and small have continued, really adding to the City’s housing stock. One of the 

reasons the Board has previously discussed tightening up its regulations to limit the number of extensions 

that can be approved is that eventually the technology and the advancement of planning is way beyond 

what the original plan contained. We’ve become more aware of the significance of addressing climate 
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change and other environmental changes. Due to significant environmental changes, the City is tightening 

regulations regarding extensions. It is even more important to work in a timely fashion, and the current 

plan is outdated. In conclusion, Ms. Monroe stated that the excuses being used as to why it has not 

happened are specious because other companies have been able to do more, and that the plan is outdated 

due to technological developments. 

 

Ms. Chewning commented that she’s struggling to find good cause. While the pandemic may offer some 

level of excuses, she heard the applicant say that in the last year they still made a choice not to be in 

Lebanon, and when she hears that, it raises red flags as opposed to establishing that there was “good 

cause” for this additional delay. She also heard the applicant say that work will commence “sometime in 

2021”, or “maybe in the next few months”. None of this is reassuring.  

 

Mr. Pinard stated that the plans are current, and that if they reapplied, they would bring in the same plans. 

Mr. Garland agreed but stated that that is not relevant to demonstrating “good cause”. Mr. Pinard stated 

that they have given explanations, not excuses, and that there are compelling reasons to require an 

extension, which includes the pandemic.  

 

Mr. Rokeh noted that Phase II was approved for the Moultons back in 2007, but the plans were 

completely redesigned based on the new Alteration of Terrain standards. They will have an updated 

alteration of terrain permit meeting the most current AOT standards within the next few months, which is 

one of the reasons that their plan is to begin in the summer. 

 

A MOTION by Matthew Hall that the Lebanon Planning Board DENY the application of Brady Sullivan 

Prospect Hills, LLC, regarding Phase II of the Prospect Hills development (Tax Map 108, Lot 2), 

originally approved as PB2016-22-EXP-FMAJ, for an extension of time pursuant to Section 14.1.B.1.c of 

the Subdivision Regulations to achieve active and substantial development as required by Section 

14.1.B.1.b of the Subdivision Regulations, PB2021-02-EXT, noting the lack of active and substantial 

development or building by December 10, 2020, and not finding good cause for such lack of activity. 

 

Seconded by Kim Chewning 

 

Roll Call Vote: 

Voting to Approve – Ms. Monroe, Ms. Romano, Ms. Stavis, Ms. Chewning, Mr. Hall, Mr. Garland, Mr. 

Amaro, Mr. Rutter, Mr. Winny 

Voting Against - None 

*The MOTION was approved (9-0). 

 

 

  C. Basic Holdings, LLC, 5 & 11 Oak Ridge Road, (Tax Map 4, Lots 5 & 6), zoned R-3: 

Request for Final Major Subdivision Review, Site Plan Review, and a Conditional Use Permit for a 

proposed Planned Unit Residential Development (PURD) pursuant to Section 501.2 of the Zoning 

Ordinance, containing 22 residential units together with related site improvements and amenities. 

PB2020-31-FMAJ -Public hearing to commence on January 11, 2021 if the Board finds that the 

application is complete. Continued from February 8, 2021. 

Jeff Shapiro, Owner; Rod Finley, P.E.; and Nate Stearns, Attorney, attended on behalf of the applicant. 

Mr. Finley gave an overview of past and future plans. The project is now named “Occom Path,” which is 

the same as the proposed road name. There will be a merger of #5 and #11 Oak Ridge. Renderings of the 

three types of units were shown. The majority are two-story, single family units. The configuration of the 

units and amenities were explained. There will be 22 units, which the Planning Board may allow under 
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457 FAX: 603-442-6141  WWW.LEBANONNH.GOV 

 
 

 CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

LEBANON PLANNING BOARD 
NOTICE OF ACTION 

PB2021-02-EXT 
 
 
Notice is hereby given that on FEBRUARY 8, 2021, the following action was taken by a majority 
of the Lebanon Planning Board in accordance with the City of Lebanon Site Plan Review 
Regulations: 
 

Kathie Romano moved that the Lebanon Planning Board finds the application of BRADY 
SULLIVAN PROSPECT HILLS, LLC regarding Phase II of the Prospect Hills 
development (Tax Map 108, Lot 2), PB2021-02-EXT, is complete enough to accept 
jurisdiction and commence review.  
 

The motion was seconded by Joan Monroe. The vote on the motion was 9-0. 
 
 
Notice is hereby given that on MARCH 8, 2021, the following action was taken by a majority of 
the Lebanon Planning Board in accordance with the City of Lebanon Site Plan Review 
Regulations: 
 

Matthew Hall that the Lebanon Planning Board DENY the application of Brady Sullivan 
Prospect Hills, LLC, regarding Phase II of the Prospect Hills development (Tax Map 108, 
Lot 2), originally approved as PB2016-22-EXP-FMAJ, for an extension of time pursuant to 
Section 14.1.B.1.c of the Subdivision Regulations to achieve active and substantial 
development as required by Section 14.1.B.1.b of the Subdivision Regulations, PB2021-
02-EXT, noting the lack of active and substantial development or building by December 
10, 2020, and not finding good cause for such lack of activity. 

 
The motion was seconded by Kim Chewning. The vote on the motion was 9-0.  
 
 
 
THE CITY OF LEBANON PLANNING BOARD 
  
 
     
By: ______________________________________  DATE:______________________  
      Bruce Garland, Chair        
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DocuSign Envelope ID: 5C175B06-FBE1-48F8-8C52-C7E27272F7FC

3/18/2021
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3/22/2021
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DRAFT 
LEBANON PLANNING BOARD 

Regular Meeting 
Tuesday, October 12, 2021, 6:30 PM 
City Council Chambers, City Hall 

or Remote Via Webex 
LebanonNH.gov/Live 

 
MEMBERS PRESENT:  Bruce Garland (Chair), Matthew Hall (Vice Chair), Kim Chewning, Joan 

Monroe, Jeremy Rutter, Kathie Romano, Laurel Stavis, Gregorio Amaro  
 
MEMBERS ABSENT:            Karen Zook (Council Representative), , Michael Smith (Alt.) 
 
STAFF PRESENT:  David Brooks (Planning Director), Tim Corwin (Senior Planner), Brian 

Vincent (City Engineer) 
 

 
1. Call to Order 1 
 2 
Chair Garland called the meeting to order at 6:30 PM. 3 
 4 
2. Notice of Regional Impact 5 
 6 
The following applications were received by the Planning and Development Department on or before 7 
October 12, 2021: 8 
 9 

Jaqueline H. Minard, 78 & 82 Mascoma Street (Tax Map 106, Lot 67 & Tax Map 106, Lot 10 
67, Plot 70100), zoned R-3: Request for a Minor Subdivision to create two parcels. PB2021-31-11 
MIN 12 

WM C. Solari Jr, Trustee & WM C. Solari Jr. Rev Trust, 60 & 0 Slayton Hill Road (Tax 13 
Map 119, Lot 1, Plots 200 & 300), zoned R-3: Request for a Boundary Line Adjustment. 14 
PB2021-32-BLA 15 

 16 
Mr. Brooks stated that Planning Staff has reviewed the above applications and recommends that neither 17 
has the potential for regional impact. 18 
 19 
A MOTION by Jeremy Rutter that the above applications do not have the potential for regional impact. 20 
The motion was seconded by Matthew Hall. 21 
 22 
*The MOTION was approved (7-0). 23 
 24 
Kim Chewning arrived immediately after the vote. 25 
 26 
3. Public Hearing Items 27 
 28 

A. Mason Storage, LLC, 38 Spencer Street (Tax Map 78, Lot 39), zoned LD: Request 29 
for Site Plan Review to construct a 15,000 sq. ft. addition to an existing warehouse 30 
building. PB2021-13-SPR - Continued from September 13, 2021 31 

 32 
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Sean Mason of Mason Storage, Frank Barrett of Barrett Architecture, Dan Nash of Advanced Geomatics, 1 
and Mara Robinson, Landscape architect, appeared on behalf of the application. 2 
 3 
Mr. Mason introduced the changes to the application based upon previous feedback. Mr. Barrett described 4 
the existing building, which was pre-engineered, and the proposed building addition, which would also be 5 
pre-engineered. There are two levels in the addition with little embellishment. There would be minimal 6 
changes to the original building including repairs and freshening the façade and doorways. The addition 7 
was designed for agreement with City building requirements. The purpose of the building is storage, 8 
which does not lend itself to windows.  9 
 10 
Mr. Nash described the changes to the site plan for landscaping, screening, and sidewalk access. 11 
 12 
Mr. Corwin noted the non-conforming use of the current building in the Lebanon Downtown district 13 
(LD). The Zoning Board approved the site addition. This is the first construction under the new 14 
regulations. A good deal of progress was made to adjust the design to make it more compatible with the 15 
LD requirements. Per the Staff Memo, several issues remain to be addressed. The waivers were reviewed, 16 
with potential, further adjustments noted.  17 
 18 
Mr. Vincent commented on the technical aspects of the proposed addition. Access to the rear of the 19 
building could present a problem. Stormwater treatment lacks technical information. Soil tests are 20 
recommended. Additional data on the water table would be helpful.  21 
 22 
Ms. Romano noted the improved physical appearance of the proposed building but expressed concern 23 
regarding the flood zone and protection of the property and surrounding properties. Mr. Hall agreed with 24 
Ms. Romano and sees it as an existing structure with an addition that looks better for the downtown 25 
district. He felt it could move forward. Chair Garland expressed concern over the west side of the 26 
building, which would be seen by new residential property on the adjacent lot. Mr. Rutter noted that snow 27 
removal would be challenging. 28 
 29 
Mr. Mason described the level of traffic in and out of the property. There would be a security gate for 30 
access by customers. The loading dock would be used throughout the day by customers. 31 
 32 
The other Board members commented. Ms. Stavis agreed with the other members. Mr. Hall inquired 33 
about the potential longevity of the current structure. Mr. Barrett stated that it could last another forty or 34 
more years. Ms. Monroe inquired about the view from the residential building. Mr. Nash stated that 35 
landscaping would be in place for screening. Ms. Robinson described the landscaping. Mr. Rutter noted 36 
that there is a ten-foot setback requirement, but Mr. Nash explained that the rear corner was approved by 37 
the Zoning Board.  38 
 39 
Chair Garland invited comments on the landscaping and shading. Mr. Nash noted that there is 36% 40 
shading to meet the requirement. Ms. Robinson stated that as many trees as possible have been 41 
incorporated in the design.  42 
 43 
Mr. Vincent explained the roof layout, which is slightly sloped to the rear to allow as much stormwater as 44 
possible to flow to the rear. Management systems are proposed to handle the flow. 45 
 46 
Ms. Monroe inquired about the creation of individual storage spaces. Mr. Mason confirmed that there 47 
would be individual spaces.  48 
 49 
Mr. Barrett described the building process for the addition.  50 
 51 
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Ms. Romano inquired if breakaway panels would be required. Mr. Barrett stated that they would not be 1 
required. Ms. Monroe inquired if the drainage would require a condition of approval. Mr. Vincent stated 2 
that the applicant is currently meeting the requirements.  3 
 4 
Mr. Corwin explained the changes that the Fire Department is requiring as conditions of approval. Mr. 5 
Nash stated that the building would be sprinkled, which would eliminate the need for rear access to the 6 
building. 7 
 8 
Chair Garland stated that the Board’s comments on the application are clear at this point.  9 
 10 
Mr. Nash stated that the HVAC equipment would be inside the building. 11 
 12 
A MOTION by Matthew Hall to continue the application of Mason Storage, LLC, 38 Spencer Street 13 
(Tax Map 78, Lot 39), zoned LD to October 25, 2021, at 6:30 PM. 14 
The motion was seconded by Kathie Romano. 15 
 16 
*The MOTION was approved (8-0). 17 
 18 
 19 

B. Michaels Student Living, LLC (applicant) and Trustees of Dartmouth College 20 
(property owner), 401 Mount Support Road (Tax Map 24, Lot 2), zoned R-1, R-3 21 
and RL-3: A 309-unit multi-family development is currently under construction 22 
pursuant to an approved Major Subdivision and Site Plan (PB2020-07-SPR & PB2020-23 
29-SPA). The applicant requests a modification to the conditions of approval in order to 24 
allow two of the four proposed residential buildings to be occupied prior to the 25 
completion of all site improvements. PB2021-30-SPA 26 

 27 
Matthew Hall and Gregorio Amaro recused themselves from this application. 28 
 29 
Phil Hastings, Attorney; Kristina Vagen, representing Michaels Student Living; and Dan Justynski, 30 
Director of Development for Dartmouth College, appeared on behalf of the application. 31 
 32 
Mr. Brooks stated that the Planning Department reviewed the application and finds it complete enough for 33 
the Planning Board to accept jurisdiction and commence review. 34 
 35 
A MOTION by Laurel Stavis that the Planning Board accept jurisdiction and commence review. 36 
The motion was seconded by Kim Chewning. 37 
 38 
*The MOTION was approved (6-0). 39 
 40 
Ms. Vagen stated that much progress has been made, and the project is ahead of schedule. The history of 41 
the project was described. An aerial image of the work to date was shown. This is the second amendment 42 
to the original plan based upon the progress to date. The Temporary Certificate of Occupancy (TCO) was 43 
approved, and the clubhouse is ready for occupancy as rental office space. Juniper Circle is the name of 44 
the road created within the project. Move-in is planned for March 1, 2022, for buildings 2 and 3. 45 
Buildings 1 and 4 are expected to be completed by August 19, 2022. The new TCO would be for 46 
buildings 2 and 3.  47 
 48 
Mr. Corwin confirmed that Staff is in support of the proposed phasing. The only items outstanding are 49 
conditions for all improvements to be complete, such as landscaping. In addition, the applicant should 50 
satisfy the original conditions, including completion of the water mains and hydrants.  51 
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 1 
Ms. Romano inquired about the removal of the construction trailers. Ms. Vagen confirmed that the trailers 2 
will be moved. Ms. Stavis inquired if there would be adequate parking. Ms. Vagen stated that it would be 3 
adequate. Ms. Monroe noted that there was a difference in the name of the new road. Ms. Vagen stated 4 
that the name would be corrected on the updated plan. Chair Garland inquired if there would be any 5 
change to the agreement among the new projects in the Mount Support Road Special Assessment District. 6 
Mr. Corwin stated that they would be satisfied with the terms of the TCO. 7 
 8 
Chair Garland invited public comment. There were no comments. The Public Hearing was closed. 9 
 10 
 11 
Joan Monroe moved that the Lebanon Planning Board APPROVE  the application of Michaels Student 12 
Living, LLC and Trustees of Dartmouth College, PB2021-29-SPA, to modify the conditions of approval 13 
for an approved Major Subdivision and Site Plan for a 309-unit multi-family development at 401 Mount 14 
Support Road (Tax Map 24, Lot 2) (PB2020-07-SPR & PB2020-29-SPA) as depicted on a plan set titled 15 
“Proposed Multi-Family Housing Project, 401 Mount Support Road, Lebanon, Grafton County, New 16 
Hampshire,” prepared by VHB, dated February 10, 2020, revised March 18, 2020, VHB Project: 52621.01, 17 
as further revised pursuant to the Planning Board’s Notice of Action dated June 22, 2020 for PB2020-07-18 
SPR (“Approved Plan”), in order to allow two of the four proposed residential buildings - as shown on a 19 
plan sheet submitted to the Planning Board for application PB2021-30-SPA titled, “Overall Site Plan,” 20 
dated February 10, 2020, prepared by VHB, Project No. 52621.01 (“Plan Sheet”) - to be occupied prior to 21 
the completion of all site improvements for the development, including any and all submissions and 22 
testimony provided for and during the public hearing, with the following conditions: 23 
 24 

1. Pursuant to the granting of a partial waiver on June 22, 2020, from the requirements of Section 8.1 of the 25 
Site Plan Review Regulations, the Planning Board’s Notice of Action dated June 22, 2020 (PB2020-07-26 
SPR), as modified by the Planning Board’s Notice of Action dated October 13, 2020 (PB2020-34-SPA), is 27 
hereby further modified to allow a temporary certificate of occupancy for Buildings 2 and 3 ( (“Plan 28 
Sheet”)) to be issued prior to the completion of all site improvements, provided that all improvements 29 
identified within the area outlined in red on the Plan Sheet are substantially complete and have been 30 
constructed per the Approved Plan and all applicable regulations to the satisfaction of the Planning and 31 
Development Department and the Department of Public Works, and provided that all life safety 32 
improvements are complete to the satisfaction of the Building Inspector and the Fire Department.  33 
 34 

2. Within 30 days of the Planning Board’s approval, the applicant shall make the following revisions to the 35 
Plan Sheet to the satisfaction of the Planning and Development Department:  36 

a) Provide a revised date and a description of the revision as required by Section 5.1.E.4.d of the Site 37 
Plan Review Regulations.  38 

b) Revise the title of the Plan Sheet to reflect the purpose of the plan which is to depict the area of 39 
improvements to be constructed prior to the issuance of temporary certificates of occupancy for 40 
Buildings 2 and 3.  41 

3. Prior to the issuance of a temporary certificate of occupancy for Buildings 2 and 3 (as identified on 42 
the Plan Sheet), the applicant shall:  43 
 44 

a) Provide a hard copy and PDF of the Approved Plan set which shall incorporate all approved 45 
changes to date, including but not limited to adding the Plan Sheet as revised per condition of 46 
approval #2 above as an additional plan sheet and revising the Table of Contents and plan set 47 
pagination accordingly.  48 
 49 
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b) Provide security in a form and amount acceptable to the City necessary to secure completion of any 1 
remaining improvements within the area outlined in red on the Plan Sheet that are required per the 2 
Approved Plan.  3 
 4 

c) Satisfy the following conditions of approval as set forth in the Planning Board’s Notice of Action 5 
dated June 20, 2020, for PB2020-07-SPR:  6 

 7 
23. The applicant shall work with Advance Transit to identify and construct bus stop 8 
improvements within the vicinity of the project site, if determined to be necessary by Advance 9 
Transit. The location of any new or improved bus stops should consider sightlines for traffic, 10 
turning movements, and convenience as well as coordination of access (i.e., safe and accessible 11 
facilities). The development of the proposed improvements shall be coordinated with the Planning 12 
& Development Department and the Department of Public Works and shall be implemented prior 13 
to the issuance of a Certificate of Occupancy.” 14 
 15 
24. The applicant shall prepare and record an open space covenant or deed restriction for the 16 
hatched area depicted on the plat titled “Open Space Exhibit,” prepared by VHB, undated, VHB 17 
Project: 52621.01, included with the agenda packet for the June 8, 2020, Planning Board meeting. 18 
The open space covenant or restriction shall be in accordance with Section 12.2 of the Subdivision 19 
Regulations and shall be in form and content acceptable to the Planning & Development 20 
Department and the City Attorney.” 21 
 22 

4. Following the issuance of a temporary certificate of occupancy for Buildings 2 and 3 (as identified 23 
on the Plan Sheet), the applicant shall ensure that the development’s center access drive and the 24 
easternmost drive aisle of the parking area located to the west of Building 3 remain at all times (a) 25 
clear of obstacles including but not limited to construction equipment, vehicles and material, and 26 
(b) accessible to emergency vehicles.  27 
 28 

The motion was seconded by Kim Chewning. 29 
 30 
*The MOTION was approved (6-0). 31 
 32 
Mr. Amaro returned to the Board.  33 
 34 
Mr. Hall continued to be recused for the next application. 35 
 36 
  C. Alice Peck Day Memorial Hospital, 10 Alice Peck Day Drive (Tax Map 90, Lot 59), 37 

zoned R-3: Request for Site Plan Review to construct a +/-5,590 sq. ft. addition to the 38 
hospital, together with associated site work including a new loading dock, renovated 39 
sidewalks, and an expanded courtyard. PB2021-28-SPR 40 

 41 
Shawn Courtemanche, Director of Plant Operations at APD, and Nik Fiore of Engineering Ventures 42 
appeared on behalf of the application. 43 
 44 
Planning Staff reviewed the application and recommended that it was complete enough for the Planning 45 
Board to accept jurisdiction and commence review. 46 
 47 
A MOTION by Jeremy Rutter that the application of Alice Peck Day Memorial Hospital, 10 Alice Peck 48 
Day Drive (Tax Map 90, Lot 59), zoned R-3 is complete enough for the Planning Board to accept 49 
jurisdiction and commence review. 50 
The motion was seconded by Kathie Romano. 51 
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 1 
*The MOTION was approved (7-0). 2 
 3 
Mr. Courtemanche explained that Central Sterile is undersized for the current demands. The addition 4 
would create a better facility for the staff and a better loading dock for the entire facility. 5 
 6 
Mr. Fiore noted that there is no increase in the capacity of the hospital facility. The new loading dock 7 
would allow better access to the facility. 8 
 9 
Mr. Fiore described the property rendering and indicated replacement of pavement with landscaping and 10 
the location of the new addition. The internal floor plan was also shown and described. Adjustments to 11 
the compactor, dumpsters, landscaping, and traffic flow were explained. The stormwater management 12 
would be handled by a rain garden and the additional pervious surface provided by the conversion to 13 
landscaping. 14 
 15 
Ms. Romano inquired about the ambulance access. Mr. Courtemanche stated that an ambulance would not 16 
likely be accessing that area. Ms. Stavis inquired about the DHMC Superliner ambulance. Mr. Fiore 17 
stated that it was used to measure for ambulance access, but it is no longer used. Ms. Monroe inquired 18 
about the landscaping plan.  19 
 20 
Chair Garland invited public comment.  21 
 22 
Mark Farnum, 36 West Street, commented that the street in Figure 1 should be labeled Mascoma Street. 23 
The sidewalk could impact the nature trails.  Mr. Courtemanche confirmed that there is no plan at present 24 
to change the nature trails. Regarding the West Street entrance to the nature trails and to avoid future 25 
obstruction to the access, some posts should be placed on the boundaries to prevent obstructing access to 26 
the trails. A placard with a map of the nature trails would be helpful on West Street. 27 
 28 
Beau Moulton, 1 Michael Street, commented that his mobile home is behind the HVAC system that runs 29 
constantly. There has been no noise reduction provided. He inquired if the new addition would have 30 
another HVAC system and if there would be a reduction in the noise.  Mr. Courtemanche stated that the 31 
chiller is for Harvest Hill. The new HVAC for the addition would be on the roof, and he would share the 32 
comment about the chiller unit with Harvest Hill. 33 
 34 
Ms. Monroe inquired about the survey requirement. Mr. Courtemanche confirmed that the new project 35 
would be well away from the setback. Ms. Monroe commented on the nature trail on the APD property 36 
that goes up Young Street and Hough Street to raise awareness of the trail for the abutters. 37 
 38 
A MOTION by Laurel Stavis that the Lebanon Planning Board APPROVE a waiver from Section 5.1.E.5 39 
- current survey.  40 
The motion was seconded by Kathie Romano. 41 
*The MOTION was approved (7-0). 42 
 43 
A MOTION by Laurel Stavis that the Lebanon Planning Board APPROVE a waiver from Section 5.1.E.7 44 
- requiring information relating to properties, buildings, and features within 200 feet of the site.  45 
The motion was seconded by Kathie Romano. 46 
*The MOTION was approved (7-0). 47 
 48 
A MOTION by Laurel Stavis that the Lebanon Planning Board APPROVE a waiver from Section  49 
5.1.E.8 - requiring depiction of natural features including delineation of wetlands. 50 
The motion was seconded by Kathie Romano. 51 
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*The MOTION was approved (7-0). 1 
 2 
A MOTION by Laurel Stavis that the Lebanon Planning Board APPROVE a waiver from Section 5.1.E.9 3 
– abutting properties and rights-of-way. 4 
The motion was seconded by Kathie Romano. 5 
*The MOTION was approved (7-0). 6 
 7 
A MOTION by Laurel Stavis that the Lebanon Planning Board APPROVE a waiver from Sections 8 
5.1.E.16 and 6.2- requiring a landscaping plan and design requirements. 9 
The motion was seconded by Kathie Romano. 10 
*The MOTION was approved (7-0). 11 
 12 
A MOTION by Laurel Stavis that the Lebanon Planning Board APPROVE a waiver from Section 13 
5.1.E.17- stormwater data. 14 
The motion was seconded by Kathie Romano. 15 
*The MOTION was approved (7-0). 16 
 17 
A MOTION by Laurel Stavis that the Lebanon Planning Board APPROVE a waiver from Section 18 
5.1.E.18 and 6.6 – stormwater management and design. 19 
The motion was seconded by Kathie Romano. 20 
*The MOTION was approved (7-0). 21 
 22 
A MOTION by Laurel Stavis that the Lebanon Planning Board APPROVE a partial waiver from Section 23 
Article VI design requirements – to waive compliance with the Article VI design requirements outside of 24 
the specific area of the lot proposed to be redeveloped.  25 
The motion was seconded by Kathie Romano. 26 
*The MOTION was approved (7-0). 27 
 28 
Chair Garland invited public comment. There was none. The Public Hearing was closed. 29 
 30 
Joan Monroe moved that the Lebanon Planning Board APPROVE the application of Alice Peck Day 31 
Memorial Hospital, regarding 10 Alice Peck Day Drive (Tax Map 90, Lot 59), PB2021-28-SPR, for Site 32 
Plan Review to construct a +/-5,590 sq. ft. addition to the hospital building, together with associated site 33 
improvements, as shown on a plan set titled “Alice Peck Day Memorial Hospital Central Sterile 34 
Reprocessing (CSR) Addition,” prepared by Engineering Ventures, PC, dated September 13, 2021, last 35 
revised September 27, 2021, Project Number: EV 21284 (16 Sheets), including any and all submissions 36 
and testimony provided for and during the public hearing, with the following conditions: 37 
 38 
Conditions to be Satisfied Prior to Application for a Building Permit  39 
 40 

1. Prior to the start of any construction activities on the property, the applicant shall provide two (2) 41 
revised plans sets depicting the following revisions to the satisfaction of the Planning & 42 
Development Department and the City Engineer, as follows:  43 
 44 

a) Revise the Lighting Fixture Schedule on the lighting plan to identify (i) the number of new lighting 45 
fixtures by type of lighting fixture, (ii) the mounting height of each fixture, and (iii) the CCT for 46 
each lighting fixture in conformance with the standards set forth in Section 6.7.B.9.  47 
 48 

b) Remove floor plans and architectural renderings and update table of contents on cover sheet and 49 
the plan set pagination.   50 
 51 
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c) Remove clouding added to identify changes made in response to staff comments.  1 
 2 

d) Update Zoning Chart and Parking Summary table on the cover sheet to correct parking for 3 
maintenance barn (1 space / 600 sq. ft. is required), update the required parking spaces for the site, 4 
correct Note 1 of the Parking Summary table to reference Section 607.1, and update note number 5 
3 to reference correct number of required parking spaces.  6 
 7 
The applicant shall provide the Planning and Development Department with one (1) full size copy 8 
of the revised plan set, and a digital copy of the revised plan set saved in a PDF-A format for 9 
archival purposes. 10 
 11 

2. The applicant shall submit new lighting specifications demonstrating that all proposed outdoor 12 
lighting will have a color correlated temperature (CCT) of 3000 Kelvin (K) or less. (6.7.B.9).  13 
 14 

3. The applicant shall obtain approval from the City Council or the City Manager’s office for any 15 
additional water and/or sewer flows in accordance with the applicable Chapter 136 and 182 of the 16 
City Code. 17 

4. All engineering review fees shall be paid in full as required by Section 4.7.E.1 of the Subdivision 18 
Regulations.  19 
 20 

5. The applicant shall schedule and hold a pre-building permit application meeting with the Planning 21 
and Development Department, City Building Inspectors, City Engineer/Department of Public 22 
Works, and Fire Department, in order to help streamline the building permit review process and to 23 
review applicable code requirements.  24 

 25 
Conditions to be Satisfied Prior to the Issuance of a Building Permit 26 
 27 
6. The development shall be subject to City of Lebanon Impact Fees, pursuant to Section 213 of the 28 

Zoning Ordinance. The Impact Fee shall be calculated at the time of Building Permit issuance based 29 
on the Impact Fee Schedule adopted on August 13, 2018. In accordance with RSA 674:39, the 30 
approved site plan shall be exempt from any future changes in impact fees and methodology for 31 
five years from the date of approval; however, any building permits which are issued after the end 32 
of that five-year period shall be fully subject to whatever impact fees and methodology are in effect 33 
at the time of building permit issuance. 34 

 35 
7. Prior to the start of any construction activities on the property, the applicant shall obtain or update 36 

(if appropriate) any required State approvals. 37 
 38 
Conditions to be Satisfied Prior to the Issuance of a Certificate of Occupancy 39 
 40 
8. The impact fee calculated pursuant to Condition of Approval #6 shall be paid.  41 

 42 
9. All improvements depicted on the plan shall be completed and shall be constructed as depicted on 43 

the approved plan, including any modifications to the plan as may be approved by the Planning 44 
Board in accordance with the Site Plan Review Regulations.  45 

 46 
General Conditions 47 
 48 
10. The applicant shall implement and maintain NHDES Site Specific Best Management Practices 49 

before, during, and after construction.   50 
 51 
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The motion was seconded by Laurel Stavis.  1 
 2 
*The MOTION was approved (7-0). 3 
 4 
Mr. Hall returned to the Board. 5 
 6 
A MOTION by Matthew Hall that the meeting be extended to 10:00 PM. 7 
The motion was seconded by Jeremy Rutter. 8 
 9 
*The MOTION was approved (5-3).  10 
 11 
  D. XYZ Dairy, LLC, River Park Drive (Tax Map 44, Lots 3 & 7 & Tax Map 58, Lot 12 

27), zoned CBD, IND-L and R-3: Applicant requests an extension of the timelines set 13 
forth in the Planning Board Notice of Action dated September 9, 2019 (PB2018-34-14 
SPA) for the commencement of construction and completion of the River Park 15 
development. PB2021-29-EXT 16 

 17 
Chet Clem of Lyme Properties appeared on behalf of the application. 18 
 19 
Ms. Romano noted that the original applicant, David Clem, requested that any Board members living in 20 
the Falls recuse themselves from the discussion of the project. There is only one portion of the involved 21 
property that is near any of the members’ property. They are officers of the HOA. 22 
 23 
Mr. Clem noted that the members noted are officers of the HOA. 24 
 25 
Mr. Brooks stated that staff has regularly advised representatives of the Falls to recuse themselves.  26 
 27 
Ms. Romano requested that a legal opinion be sought before any further applications related to that area 28 
come before the Board. 29 
 30 
Ms. Romano and Laurel Stavis recused themselves. 31 
 32 
City Manager Shaun Mulholland commented on discussions with representatives of Lyme Properties. 33 
This project has a public interest aspect. River Park has a TIF District being proposed to develop the 34 
property. It would be similar to 20 Spencer Street and is necessary for revitalization of the area. There is a 35 
letter from Jim Winny in favor of the proposed extensions. 36 
 37 
Mr. Brooks stated that the Planning Department has no concerns. 38 
 39 
Chair Garland invited public comment. There was none. 40 
 41 
Ms. Monroe noted that the application appears to be very complex.  42 
 43 
The Planning Staff reviewed the application and recommended that the Planning Board accept 44 
jurisdiction and commence review. 45 
A MOTION by Matthew Hall that the Planning Board accept jurisdiction and commence review. 46 
The motion was Seconded by Jeremy Rutter. 47 
 48 
*The motion was approved (6-0). 49 
 50 
Chair Garland invited public comment. 51 

Page 207 of 210



Lebanon Planning Board Minutes, October 12, 2021 
 

Page 10 

 1 
Kathie Romano, a West Lebanon resident, noted the 2019 extension for Lots 1 and 2. Without COVID, 2 
they would have started 18 months ago, and there would likely be occupants in both buildings. Due to all 3 
the barriers, they needed additional time. Now they are asking for a new extension. Mr. Clem stated that 4 
the project was suspended in April of 2020, and they are now ready to proceed. They have the 5 
opportunity to create a better project with broader benefits to the community if they can partner with the 6 
City. Since that time, two TIF District properties have since been approved, and now XYZ Dairy is in a 7 
lesser position to compete. Ms. Romano inquired if the decision-making is now in the hands of the City. 8 
Mr. Clem stated that the purpose of new request is to change the dates due to the amount of work yet to 9 
be done.  10 
 11 
Ms. Stavis, as a member of the public, noted the admirable record of Lyme Properties with seeking public 12 
input and inquired if the City partnership would interfere with public engagement. Mr. Clem stated that 13 
they would continue to be open to both the City and the public throughout the process. 14 
 15 
Chair Garland invited public comment. There was none. The Public Hearing was closed. 16 
 17 
Matthew Hall moved that the Lebanon Planning Board APPROVE the application of XYZ Dairy, LLC, 18 
PB2021-29-EXT, for a two-year extension of the timelines set forth in the Planning Board Notice of 19 
Action dated September 9, 2019 (PB2018-34-SPA) (“2019 Notice of Action”). Consequently, the 20 
following conditions of approval from the 2019 Notice of Action are hereby revised as follows (the text 21 
of each condition to be removed is struck through; the new language is in bold and underlined):  22 
 23 
14-2. The construction of Phase 1 infrastructure improvements, which commenced in 2018, shall be 24 

completed within 5 7 years from the date of the Planning Board’s final subdivision approval, 25 
unless the applicant requests and receives an extension of time for such build-out from the 26 
Planning Board.  27 
 28 

15-1. As proposed by the applicant, the construction of Phase 1-A improvements shall commence 29 
before the end of 2023 2025 and shall be completed within 2 years of commencement, unless the 30 
applicant requests and receives an extension of time for such build-out from the Planning Board. 31 
 32 

16-1. As proposed by the applicant, the construction of Phase 1-B improvements shall commence 33 
before the end of 2024 2026 and shall be completed within 5 years of commencement, unless the 34 
applicant requests and receives an extension of time for such build-out from the Planning Board. 35 
 36 

17-1. As proposed by the applicant, the construction of Phase 2 infrastructure improvements shall 37 
commence before the end of 2026 2028 and shall be completed within 5 years of commencement, 38 
unless the applicant requests and receives an extension of time for such build-out from the 39 
Planning Board. 40 
 41 

18-1. As proposed by the applicant, the construction of Phase 3 improvements shall commence before 42 
the end of 2028 2030 and shall be completed within 5 years of commencement, unless the 43 
applicant requests and receives an extension of time for such build-out from the Planning Board. 44 
 45 

19-1. As proposed by the applicant, the construction of Phase 4 improvements shall commence before 46 
the end of 2030 2032 and shall be completed within 5 years of commencement, unless the 47 
applicant requests and receives an extension of time for such build-out from the Planning Board. 48 
 49 
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20-1. As proposed by the applicant, the construction of Phase 5 improvements shall commence before 1 
the end of 2032 2034 and shall be completed within 5 years of commencement, unless the 2 
applicant requests and receives an extension of time for such build-out from the Planning Board. 3 
 4 

21-1. As proposed by the applicant, the construction of Phase 6 improvements shall commence before 5 
the end of 2035 2037 shall be completed within 5 years of commencement, unless the applicant 6 
requests and receives an extension of time for such build-out from the Planning Board. 7 

 8 
29. Effect of Approval. This approval is a final, conditional site plan approval for a “phased 9 

development” under Section 4.9 of the Site Plan Review Regulations and is a final decision of the 10 
Planning Board for purposes of RSA 677:15, I. As set forth in Section 4.10(C) of those 11 
Regulations, the deadlines for the construction of improvements within each phase shall be as 12 
stated in the approved phasing plan, rather than the 1-year period under Section 4.10(A). It is the 13 
intent and effect of this approval, subject to the satisfactory completion of the financial 14 
security requirements set forth in Condition #5 of the Final Major Subdivision approval 15 
(#PB2011-01-FMAJ) for the development, that upon completion of the Phase 1 infrastructure 16 
improvements within 5 7 years of the final subdivision approval, as set forth in Condition #14-2 17 
above, the subdivision as a whole, including all phases, shall vest as provided in RSA 674:39, II, 18 
and no subsequent changes in subdivision regulations, site plan regulations, or zoning ordinances, 19 
except impact fees adopted pursuant to RSA 674:21 and 675:2-4, shall operate to affect this 20 
phased development, provided that the applicant and its successors-in-interest continue to comply 21 
with all conditions of this approval and of the Planning Board’s approval of Final Major 22 
Subdivision application #PB2011-01-FMAJ, including the time limits set forth in the phasing 23 
plan, unless such a limit is extended for good cause by the Planning Board, acting upon an 24 
application submitted prior to the expiration of such limit. 25 

 26 
The motion was seconded by Jeremy Rutter.  27 
 28 
Ms. Monroe noted that despite the disruptions in the supply chain during the pandemic, the applicant has 29 
done what could be done, and she would support the request. 30 
 31 
*The MOTION was approved (6-0). 32 
 33 
Ms. Romano and Ms. Stavis rejoined the Board. 34 
 35 
  E. The Lebanon Planning Board, pursuant to Section 213.5.C of the Zoning 36 

Ordinance, will be conducting a Public Hearing for the purpose of taking public input and 37 
considering adoption of the “City of Lebanon Impact Fee Update 2021” report dated 38 
August 30, 2021, and a revised Impact Fee Schedule for collecting fees associated with 39 
development in the City. 40 

 41 
Chair Garland noted that this evening the public may comment on the impact fee. There was no public 42 
comment. 43 
 44 
A MOTION by Joan Monroe that the Lebanon Planning Board APPROVE the “City of Lebanon Impact 45 
Fee Update 2021; Basis for School, Recreation, Police and Fire Department Impact Fees” report, dated 46 
August 30, 2021, prepared by Bruce Mayberry of BCM Planning, LLC, and the “Lebanon Impact Fee 47 
Schedule - 2021” presented in the Planning Department packet of October 12, 2021, for collection of 48 
impact fees associated with development in the City, pursuant to Section 213.5 of the Lebanon Zoning 49 
Ordinance. The new impact fee schedule shall become effective immediately upon approval.  50 
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The motion was seconded by Kim Chewning.  1 
 2 
Mr. Hall stated that any increase in the impact fees will discourage the creation of new housing. Ms. 3 
Monroe noted some editing needed on the new fee schedule. Ms. Romano stated that she does not support 4 
the size of the increase. 5 
 6 
*The MOTION was approved (6-2). Matthew Hall and Kathie Romano voted against. 7 
 8 
4. Other Business 9 
 10 
Mr. Brooks stated that the Housing Appeals Board reviewing the Brady Sullivan petition issued an 11 
interim decision that the Planning Board did nothing illegal, but the case was remanded back to the Board 12 
for further consideration. There will be a special non-meeting with legal counsel on Monday, October 25, 13 
2021, at 5:30 PM prior to the regular work session to explain the interim decision. The City’s legal 14 
counsel will explain the decision and offer guidance as to how to continue the hearing. The rehearing will 15 
be on November 8, 2021. Brady Sullivan must pay for the notices and the hearing costs.  16 
 17 
Mr. Brooks reported on the activities of the owner of the Little Heater Road neighborhood behind the 18 
Volvo dealership and the truck stop, which are currently being cleared and paved. Violations will be 19 
issued to the owner and a plan will be created to bring it into compliance. Several zoning problems have 20 
been created, and the Planning Board will eventually get an application once the zoning issues are 21 
resolved. Ms. Stavis asked what her response should be to members of the public. Mr. Brooks stated that 22 
it is an enforcement situation, and no application has been submitted to the Planning Board. The City 23 
Council has scheduled a hearing for the discontinuance of several roadways in the neighborhood. Ms. 24 
Romano noted the wetland issues involved. Mr. Brooks noted that DES has issued a letter to the owner.  25 
 26 
5. Approval of Minutes 27 
 28 
  A. September 13, 2021 29 
 30 
A MOTION by Matthew Hall to approve the Planning Board minutes of September 13, 2021, as 31 
presented. 32 
The motion was seconded by Laurel Stavis. 33 
 34 
*The MOTION was approved (8-0). 35 
 36 
Ms. Stavis stated that the Governor was at Westboro Railyard to take down an initial piece of the 37 
dilapidated buildings. There will be a block party on October 23, 2021, as a celebration. 38 
 39 
6. Adjournment 40 
 41 
A MOTION by Matthew Hall to adjourn the meeting. 42 
The motion was seconded by Jeremy Rutter. 43 
 44 
*The MOTION was approved (8-0). 45 
 46 
The meeting was adjourned at 9:55 PM. 47 
 48 
Respectfully submitted, 49 
 50 
Holly Howes, Recording Secretary 51 
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