LEBANON ZONING BOARD OF ADJUSTMENT
JANUARY 3, 2022 - 7:00 PM
COUNCIL CHAMBERS, CITY HALL OR
REMOTE VIA VIRTUAL PLATFORM
LEBANONNH.GOV/LIVE

1. Call to Order

2. Approval of Minutes
A. December 6, 2021
3. Public Hearing Items

A. Cicotte Properties, LLC, 175 Heater Road (Tax Map 64, Lot 30),
zoned IND-L: The property is improved with a non-conforming vehicular
sales use. Applicant requests a Special Exception per Section 702.1 of
the Zoning Ordinance, or if appropriate, a variance to permit additional
parking on the subject property. ZB2021-24-SE - Continued from
December 6, 2021

B. Cote Swenson & Samantha Medina, 397 Dartmouth College Highway
(Tax Map 111, Lot 9), zoned RL-2: Applicants request a Special
Exception per Section 313.2 of the Zoning Ordinance to convert the
existing contractor’s yard use to a produce stand use. ZB2022-01-SE -
Postponed at the request of the applicant. Once rescheduled, the
new hearing date will be readvertised and renoticed to abutters.

C. Chorro, LLC, 77 Bank Street (Tax Map 92, Lot 79), zoned R-O:
Applicant requests a Special Exception per Sections 311.2 and 601 of the
Zoning Ordinance to convert the existing building to an 8-unit multi-family
dwelling, and a Variance from Section 311.3 to allow 8 dwelling units
where 5 dwelling units is the maximum allowed based on the size of the
property. ZB2022-02-SEVAR

4. Staff Comments

5. Election of Officers
A. Chair and Vice Chair
6. Adjournment

The order of agenda items is subject to change.

Meetings are open for in-person and remote attendance. Members of the public that wish to attend remotely may do
so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note:
Should technical difficulties occur during the meeting that disrupts virtual or phone connection(s), the meeting will
continue without remote access capabilities.
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Lebanon Zoning Board of Adjustment Agenda
January 3, 2022

If you have any questions or would like to view the files for the application identified above, please contact the
Planning & Development Department by sending an e-mail to planning@lebanonnh.gov, or by calling 603-448-1457,
or by visiting the Planning and Development Office located in City Hall during regular work hours, Monday through
Thursday, 7AM to 5PM. The application materials will also be posted to the City's website

at LebanonNH.gov/Agendas.
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Agenda
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January 3, 2022

Agenda Item #2A
Approval of Minutes

December 6, 2021
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DRAFT
LEBANON ZONING BOARD OF ADJUSTMENT
COUNCIL CHAMBERS, CITY HALL OR
REMOTE VIA VIRTUAL PLATFORM
LEBANONNH.GOV/LIVE
MONDAY, December 6, 2021
7:00 PM

MEMBERS PRESENT: Chair William Koppenheffer, Jeremy Katz, Dan Nash, Dave Newlove,
Paul McDonough (Alt), Jennifer Barkley (Alt)

MEMBERS ABSENT: Vice Chair Mercer

STAFF PRESENT: Tim Corwin — Senior Planner and Zoning Administrator

1. CALL TO ORDER

The meeting was called to order at 7:44 PM by Vice Chair Mercer.

2. APPROVAL OF MINUTES

Mr. McDonough was given voting privileges for the Minutes.
A. November 1, 2021

Mr. Nash MOVED to approve the November 1, 2021, Minutes as presented in the December 6, 2021,
packet.
Seconded by Mr. Katz.

Amendments. None
*The Vote on the Motion was approved (5-0).

3. PUBLIC HEARING ITEMS

A. Paul Perkins, 5 Crafts Hill Road (Tax Map 44, Lot 20, Plot 100), zoned RL-3: The
property is improved with a one-family dwelling. Applicant requests a Special Exception
pursuant to Article III, Section 314.2 of the Zoning Ordinance to allow the construction of an
accessory shed. ZB2021-23-SE

Mr. Perkins appeared on behalf of the application. The shed would be about 30 feet from the house. It
would be a 12 by 16 foot shed. It would be a good distance from any property lines. The intent of the
shed is to be storage, such as lumber, old furniture, not motorized vehicles.

Chair Koppenheffer opened the Public Hearing. Hearing no one, the Public Hearing was closed.

Mr. Nash MOVED On December 6, 2021, at a duly noticed meeting of the Lebanon Zoning Board of
Adjustment, there appeared Paul Perkins regarding 5 Crafts Hill Road (Tax Map 44, Lot 20, Plot 100),
zoned R-3 & RL-3: The property is improved with a one-family dwelling. Applicant requests a Special
Exception pursuant to Article III, Section 314.2 of the Zoning Ordinance to allow the construction of
an accessory shed. ZB2021-23-SE

L. FINDINGS OF FACT
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Based on testimony given, application materials presented, and supporting documents submitted, the
Lebanon Zoning Board of Adjustment makes the following findings of fact:

1.

IL

The subject property is a +/-10.1-acre parcel located in the Rural Lands Three (RL-3) zoning
district (a small portion of the lot located near its frontage on the Pasture Lane cul-de-sac is zoned
R-3).

On March 20, 1989, the ZBA granted a Special Exception to allow the construction of a one
family dwelling on the RL-3 portion of the lot (ZB-6-24-1-89). The applicant is now seeking a
Special Exception pursuant to Article III, Section 314.2 to permit the construction of a 192 sq. ft.
accessory shed.

Under Section 314.2 of the Zoning Ordinance, one family dwellings are allowed only by Special
Exception in the RL-3 zoning district. Pursuant to Section 302.2 of the Zoning Ordinance,
“Accessory uses shall be considered permitted uses in all districts except that where such uses are
accessory to uses permitted [...] by special exception, the accessory use shall also require a [...]
special exception, respectively.” As a result, the proposal to construct an accessory shed for the
existing one-family dwelling is subject to the Special Exception criteria within Section 801.3 of
the Zoning Ordinance.

The applicant has submitted written testimony addressing the Special Exception standards of
Section 801.3 in an application packet received on November 1, 2021.

No one spoke for or against the proposal.

CONCLUSIONS OF LAW

The Special Exception is specifically authorized by Sections 302.2 and 314.2 of the Zoning
Ordinance. (Section 801.3.A)

There are no special conditions/requirements for the requested Special Exception. (Section
801.3.B)

There are no existing violations of the Zoning Ordinance on the property that the granting of the
Special Exception would not remedy. (Section 801.3.C) Staff is not aware of any Zoning

Ordinance violations on the property.

The character of the area will not be adversely affected. (Section 801.3.D)

No hazard or nuisance will be created. (Section 801.3.E)

The capacity of existing or planned community facilities and services (including streets and
highways) will not be adversely impacted. (Section 801.3.F)

The granting of the Special Exception will not result in undue municipal expense. (Section
801.3.G)

The proposed Special Exception will be developed in a manner compatible with the spirit and
intent of the ordinance. (Section 801.3.H)

The general welfare of the City will be protected. (Section 801.3.I)
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Lebanon Zoning Board of Adjustment Minutes — Monday, December 6, 2021, Page 3 of 7

.  DECISION
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 6™ day of December,
2021, hereby GRANTS the requested Special Exception per Sections 302.2 and 314.2 of the Zoning
Ordinance to allow to allow the construction of an accessory shed at 5 Crafts Hill Road (Tax Map 44, Lot
20, Plot 100), zoned R-3 & RL-3, as set forth above and per testimony, plans, and materials submitted,
and per the following conditions:

1.  The applicant shall obtain a building permit.
Seconded by Mr. Katz.
Ms. Barkley was given voting privileges for this hearing.

*The Vote on the Motion was unanimously approved (5-0).

B. JW Sandri, Inc., Rexbo Realty, Inc., 201 South Main Street (Tax Map 115, Lot 18),

zoned GC: Non-static signs, including digital signs, are prohibited per Section 608.3.C of the
Zoning Ordinance. Applicant requests a Variance from Section 608.3.C to allow a digital sign

for the display of gasoline prices. ZB2021-25-VAR

Erika Young of Sandri Energy appeared on behalf of the application. The Lebanon location is their
number one site in volumes of service; they have critical staffing issues. The current signage requires a
person to go outside to change each individual pricing. There are 12 different pricings, and they are
sometimes changing the prices many times a week. It is difficult with the winter weather, and it creates
an unsafe situation because of the location of the sign. It frequently requires the use of a ladder in the
winter. An LED sign would be much safer and more practical. In the future they would like to replace
the signs on top of the pumps with digital signs. Changing the LED signs could be done from the inside
the building. The dimensions of the proposed sign are the same as the existing sign. About 60% of the
signs in other locations are LED. This is the first station they are applying to change the signs. The
staffing issues are at all their locations, but this one is the most severe because there are so many
entrances and points of service.

The benefit of LED signs seems to be related to the industry and not the use of and the hardship of the
land, which is a requirement of a variance. Other types of businesses do not have the same requirements
to make so many changes to their prices, which are volatile at this time. The signs would be static until
the price has to changed. They do not repeatedly change or have flashing messages, like some
competitors’ signs. The price on the sign only changes when the market change affects the price change.
There are 12 gas stations in Lebanon, 6 of which have digital signs and 6 which do not. To be eligible to
get a variance, there must be something unique to the parcel of land that differentiates it from other
properties that are similarly situated. The other service stations in Lebanon that have LED signs were
grandfathered. The Zoning Board cannot change the City’s policy. A hardship must be shown. Ms.
Young stated that the several thousand of cars coming into that location every day and the quickly
moving traffic off the interstate are an unsafe situation for people on the asphalt driveways. She believes
it creates an unsafe situation in that location. However, it was observed by the Chair that the
Southernmost entrance is used by cars going North and when they make that turn the sign is not in the
way of those moving vehicles.

Chair Koppenheffer opened the Public Hearing. Hearing no one, the Public Hearing was closed.

Page 6 of 28



CONOO U A WN R

Lebanon Zoning Board of Adjustment Minutes — Monday, December 6, 2021, Page 4 of 7

Mr. McDonough was appointed voting privileges for this hearing.

Staff clarified how the digital sign regulations were determined by the City Council. They are clearly
prohibited by the regulations. LED signs make good sense, but they are not allowed. Mr. Nash said he is
the lone dissenter. Even though the signs are digitally lit, they are going to be static. It was the
constantly changing signs that the City really wanted to prohibit. He believes that a static sign is a
reasonable request, and he would support it.

Mr. Katz MOVED On December 6, 2021, at a duly noticed meeting of the Lebanon Zoning Board of
Adjustment, there appeared Erica Young, on behalf of JW Sandri, Inc. and Rexbo Realty, Inc., regarding
201 South Main Street (Tax Map 115, Lot 18), zoned GC: Non-static signs, including digital signs, are
prohibited per Section 608.3.C of the Zoning Ordinance. Applicant requests a Variance from Section
608.3.C to allow a digital sign for the display of gasoline prices. ZB2021-25-VAR

I FINDINGS OF FACT

Based on testimony given, application materials presented, and supporting documents submitted, the
Lebanon Zoning Board of Adjustment makes the following findings of fact:

1. The property, located at the northeastern corner of the I-89 Exit 20 interchange, is improved with
a convenience store (Sandri) that also sells gasoline. The applicant proposes to replace the manual
gas price panel on the existing freestanding with a digital gas price panel.

2. Non-static signs, including digital signs, are prohibited per Section 608.3.C of the Zoning
Ordinance. Applicant requests a Variance from Section 608.3.C to allow a digital sign for the

display of gasoline prices.

3. To obtain the requested Variance, the applicant must demonstrate compliance with each of the five
variance criteria as set forth in Section 801.2 and NH RSA 674:33, I(b).

4. Nobody else spoke either for or against the application.

II. CONCLUSIONS OF LAW

As aresult of the above findings of fact and based on testimony given, application materials presented, and
supporting documents submitted, the Board concludes the following with respect to the Variance criteria
set forth in Section 801.2 of the Zoning Ordinance:

1. The variance will not be contrary to the public interest. (Section 801.2.A.1)
2. The spirit of the ordinance is not observed. (Section 801.2.A.2)

Specifically, the purpose is to ban digital signs. In the 2018 change, the ordinance was amended
to specifically do such.

3. Substantial justice is not done. (Section 801.2.A.3)
Specifically, the restriction is equally born by all in the District.

4. The values of surrounding properties are not diminished. (Section 801.2.A.4)

5. Literal enforcement of the provisions of the ordinance would not result in an unnecessary hardship
because the hardship is with the use, not with the land.
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III. DECISION

Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 6™ day of December 2021,
hereby DENIES the requested Variance from Section 608.3.C of the Zoning Ordinance to allow a digital
sign for the display of gasoline prices at 201 South Main Street (Tax Map 115, Lot 18), as set forth above
and per testimony, plans, and materials submitted.

Seconded by Mr. Newlove.
*The Vote on the Motion was approved (4-1).
Myr. Nash voted nay.

The order of the meeting was changed. The Board discussed agenda items D through F, which was
followed by item C on the agenda, the request for a Special Exception at 175 Heater Road. The
lettering of the agenda items was changed.

Mr. Nash recused himself for hearings of agenda items C through F.

C. Cicotte Properties, LL.C, 175 Heater Road (Tax Map 64, Lot 30), zoned IND-L: Appeal
of a purported administrative decision by Planning staff alleged by the applicant to have been
made on November 12, 2021, to not accept an application to the Zoning Board regarding the
subject property. ZB2021-28-AAD

D. Cicotte Properties, LLC, 30 Little Heater Road (Tax Map 78, Lot 61), zoned IND-
L: Appeal of an administrative decision by Planning staff purportedly made on November 12,
2021, requiring the applicant to apply to the Zoning Board for certain variances in connection
with the unpermitted installation of a new improved surface on the subject property. ZB2021-
26-AAD

E. Cicotte Properties, LLC, 9 Pershing Street (Tax Map 78, Lot 48), zoned IND-L: Appeal
of an administrative decision by Planning staff purportedly made on November 12, 2021,
requiring the applicant to apply to the Zoning Board for certain variances in connection with
the unpermitted installation of a new improved surface on the subject property. ZB2021-27-
AAD

Johanna Cicotte appeared on behalf of the application with Attorney Barry Schuster. As a preliminary
matter the Chair stated he believes that the next three hearings are mute. The supporting documents state
that the City declined to accept the application for a special exception, where in fact that application for
the special exception of 175 Heater Road is on the agenda for tonight’s meeting. With regards to Little
Heater Road, in the email correspondence there is no declination because there was no submission or
application filed regarding Little Heater Road. There was no administrative decision within the email
from the Mr. Brooks. It was merely a clarification of what went on before in the previous month
regarding violations. It was simply a reminder. The decision that was made on October 15, was not
appealed. A boundary line decision is carried on through the Planning Board. With the third appeal
regarding 9 Pershing Street, an email of 11/21 the City sent a reminder that an application must be
submitted for a special exception regarding the merging of the two lots for the expansion of the improved
surface. They were first notified of this on 10/14 and on 11/12 a reminder was sent. The applicants are
not required to file; however, the abatement of the code violations can be pursued by the City. The Chair
believes these appeals should be dismissed or denied.
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Theoretically, the applicants may agree with what the Chair stated, and they may want to withdraw their
requests. Or they may have additional information. Under the rules there are 30 days in which to appeal
an administrative decision. The City made administrative decisions on 10/14, 10/15 and 10/18 and in
addition to the application being mute, they are all three out of time.

Ms. Barkley and Mr. McDonough were given voting privileges for this hearing.

Attorney Schuster appeared and said there is no appeal of any of the decisions made in October.
However, on November 12 there was a feeling after the letter from Mr. Brooks that there was an
administrative decision regarding the properties. The administrative appeals were filed in response to the
notice from Planning Staff to file certain variance applications. Two of those were not applicable because
of their applications to the Planning Board. The applicants wanted the Zoning Board to know they were
not being derelict. At the time they filed the appeals, they had not been approved to appear tonight. They
are withdrawing the 175 Heater Road appeal. They now believe the email from Mr. Brooks was not an
administrative decision.

Mr. Katz MOVED regarding ZB2021-26-AAD, 30 Little Heater Road (Tax Map 78, Lot 61), as well as
9 Pershing Street (Tax Map 78, Lot 48). For both of those an appeal of an administrative decision is
denied for lack of subject matter jurisdiction because the communication from Mr. Brooks did not
constitute a decision of an administrative officer and was simply correspondence in the matter of
enforcement of a violation notice.

Second by Mr. Newlove.

The October correspondences contained administrative decisions and the right of appeal of those
decisions. There was no appeal of those administrative decisions. Mr. Brooks’ correspondence was a
reminder that if an appeal is not filed and action is not taken, the City will enforce the decisions and
violations. It was a courtesy to the Cicotte Properties.

David Brooks, Planning Director, appeared. He cited each of the decisions in his correspondence and the
applicant’s options, but his intent was to give the notice that violations still needed to be addressed. The
City will continue to follow through on the citing of the violations.

*The Vote on the Motion was unanimously approved (5-0).
All the appeals have been addressed.

F. Cicotte Properties, LL.C, 175 Heater Road (Tax Map 64, Lot 30), zoned IND-L: The
property is improved with a non-conforming vehicular sales use. Applicant requests a Special
Exception per Section 702.1 of the Zoning Ordinance, or if appropriate, a variance to permit
additional parking on the subject property. ZB2021-24-SE

Procedurally there are some concerns. Zoning Ordinances state that the Planning Department will
draft applications for applicants to use. There are no forms in this application. Therefore, this
application is not complete, because the complete information has not been provided. There are two
alternatives, to continue until there is a complete application. Or the Board can look at the sequence
of events and then the applicants are out of time. That notice informed them that the only way to cure
the violations and flood plains, is to file a variance. The requirements to file a variance and a special
exception are statutory. With everyone present this evening and the application not done correctly,
then if all the arguments are not provided, the applicants may not be granted relief. Some members
would like to see a complete application.
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The Applicants would like the Board to continue the hearing to give them time to provide an

improved application.

Staff said from a procedural standpoint it would be alright to hear from the applicant this evening.

Chair Koppenheffer MOVED to continue this hearing until January 3 to give the applicant time to

file an appropriate and complete application.
Seconded by Mr. Newlove.

*The Vote on the Motion was approved (3-2).
Mr. Katz and Ms. Barkley voted nay.

Mr. Nash returned to the meeting.

4. STAFF COMMENTS

5. ADJOURNMENT

Mr. Nash MOVED to adjourn the meeting at 9:02 PM.
Seconded by Mr. Katz.

*The Vote on the Motion was unanimously approved (5-0).

Respectfully submitted,
Linda Billings
Recording Secretary
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Supplemental Support Statement
Cicotte Properties, LLC
175 Heater Road - Tax Map 64, Lot 30

This Supplemental Support Statement is submitted to accompany the application dated
November 4, 2021. That application, for which the boxes for a Special Exception and Variance
were both marked with an “x” requests that the Zoning Board grant a special exception for the
enlarged parking area on the property. Although the applicant believes that a special exception is
the appropriate standard for review, the criteria for a variance are also addressed in the event that
the Board wishes to review those as well.

SPECIAL EXCEPTION

PROJECT DESCRIPTION - Please provide your plans for the property with as much
detail as possible with respect to your proposed. You can respond in the space
provided, or attach a separate statement.

Cicotte Properties, LLC, requests a special exception to permit additional parking on its
property at 175 Heater Road. The property, Lot 30, is presently the site of the Volvo/Volkswagen
of Lebanon auto dealership where its use covers the entire lot. Cicotte Properties has filed an
application for a boundary line adjustment in order to relocate the boundary line between its Lot
30 property and the property identified as Map 78-61, which is owned by Johanna Cicotte. By
adjusting the boundary line, all of the new parking area will be located entirely on the newly
reconfigured Lot 30. The new parking is an expansion of outdoor storage of new vehicles
displayed for sale by the car dealership.

SECTION 801.3 Special Exceptions - To hear and decide special exceptions to the
terms of this ordinance upon matters which the Board is required to pass under this
ordinance. In passing upon any application for a special exception, the Board shall
make each of the following findings:

A. That the special exception is specifically authorized by a provision of this
ordinance:

Sections 702.1, Section 702.5 and Section 703.1 of the Zoning Ordinance authorize the
Zoning Board to grant a special exception for an expansion of a non-conforming use and the
expansion of non-conforming structure.

B. That all special conditions required of the special exception have been met:

The only special conditions that may apply are included in two sections. The first is
Section 702.5 which states:

1. The proposed expansion must reflect the nature and purpose of the
existing non-conforming use, and must be closely related to the manner in
which the property was used at the time the restriction was enacted.

2. The proposed expansion must be merely a different manner of utilizing the
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Supplemental Support Statement
Cicotte Properties, LLC

same use, and shall not constitute a use which is different in character,
nature, or kind.

3. The proposed expansion shall not have a substantially different effect on
the neighborhood in which the property is located

The second section is Section 703.1.A which states:

1. The reasonable use of abutting properties shall not be adversely affected
by the proposed expansion.

2. The proposed expansion shall not render the lot size proportionately less
adequate, i.e. any aspect of the building or structure that is currently non-
conforming cannot be made more non-conforming in the absence of a
variance.

3. These special exception standards shall apply in addition to the standards
in Section 801.3 of the Zoning Ordinance.

The application satisfies all of these special criteria. The proposed expansion of parking
reflects the nature and purpose of the existing non-conforming use and is closely related to the
car dealership use when the zoning was changed. The proposed use merely formalizes the
parking that exists on the property and will have no adverse effect on the industrial
neighborhood.

Further, none of the abutting properties will be adversely affected by an incremental
increase in parking at the dealership and the new parking will not render the lot size

proportionately less adequate.

C. That there are no existing violations of this ordinance on the property that the
granting of this special exception would not remedy:

The purpose of this application is to resolve the issues raised in the October 18, 2021,
letter from the planning department.

D. That the character of the area shall not be adversely affected:

The property is situated between Rt. 120 and Heater Road, and the closest neighbor is the
truck stop and truck sales facility. Additional paving will have no impact on the neighborhood.

E. That no hazard or nuisance will be created:

Additional parking will create no nuisance.
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Supplemental Support Statement
Cicotte Properties, LL.C

F. That the capacity of existing or planned community facilities and services
(including streets and highways) will not be adversely impacted:

The additional parking will have no effect on municipal services.
G. That granting the special exception will not result in undue municipal expense:
The additional parking will not result in any municipal expense.

H. That the proposed special exception will be developed in a manner compatible
with the spirit and intent of the ordinance:

Section 303.1 of the Ordinance states that the IND-L zone provides land for
manufacturing and other businesses to strengthen the economic base of the City. The auto
dealership was approved by the City in the 1980's and “improve[d] employment opportunities
and strengthen[ed] the economic base of the city.” The additional paving will only enhance those
assets for the city.

I. That the general welfare of the City will be protected:
The additional parking will be developed to protect the welfare of the City.

VARIANCE
In order to grant a Variance, the Zoning Board of Adjustment must make
affirmative findings of certain conditions. Those conditions are listed below:

1. That the variance, if authorized, will not be contrary to the public interest;

As stated with regard to the criteria for a special exception, Section 303.1 of the
Ordinance states that the IND-L zone provides land for manufacturing and other businesses to
strengthen the economic base of the City. The auto dealership was approved by the City in the
1980's and “improve[d] employment opportunities and strengthen[ed] the economic base of the
city.” The additional paving will only further the public interest for the city.

To be contrary to the public interest, the variance must “unduly, and in a marked degree”
conflict with the ordinance such that it violates the ordinance's “basic zoning objectives.” One
way to ascertain whether granting the variance would violate basic zoning objectives is to
examine whether it would “alter the essential character of the locality.” The additional parking
will not alter the essential character of the neighborhood.
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Supplemental Support Statement
Cicotte Properties, LLC

2. That the variance will observe the spirit of the Ordinance.

The spirit of the ordinance is observed by fostering the purposes of the IND-L district.
Since all of the other uses permitted in the zone have parking areas, this will be consistent with
those other parking areas. Additionally, the proposed parking does not violate any basic zoning
objectives, it does not alter the essential character of the locality and it does not threaten the
public health, safety or welfare.

3. That by the granting of the variance, substantial justice will be done;

The auto dealership was approved under prior zoning rules and has continued even
though that use was eliminated in later ordinancers. Given that the property has been used for
auto sales for over 30 years, it would be unjust now not to permit it to increase its parking area by
a small measure. There would be a real loss to the applicant and no gain to the general public by
denying the variance.

4. That the variance, if authorized, will not diminish the values of surrounding
properties and;

All of the directly surrounding properties are either owned or controlled by parties related
to the applicant. Other nearby properties include the truck stop, truck sales business and a
cleaning company. The additional paving will not affect property values.

5. That denial of the variance would result in unnecessary hardship.

"Unnecessary hardship" would result because this property, which was a permitted use
when it was commenced, was zoned out of its use. What was once a use permitted by special
exception, lost that designation after it had been operating for a number of years. That change in
zoning use is unique to this property and distinguishes it from other properties in the area. There
is no fair and substantial relationship exists between the general public purposes of the ordinance
provision which seeks to foster economic uses and the specific application of that provision to
the property which would prevent a marginal increase in parking area. The proposed additional
parking is a reasonable use for an auto sales facility.

As a court recently remarked, applicants are not required to “show that the zoning
ordinance deprives them of any reasonable use of the land. Rather, they must show that the use
for which they seek a variance is ‘reasonable,” considering the property’s unique setting in its
environment.” In this case, the unique setting is that the land is surrounded by IND-L property, it
was at one time a permitted use, parking areas are permitted for all other IND-L uses, and the
parking area here is a reasonable use by the auto dealership.
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT

ZONING BOARD OF ADJUSTMENT

January 3, 2022 Meeting

Staff Memorandum - ZB2022-02-SEVAR

APPLICATION INFORMATION

Agenda Item: 3.C
Property Size (per City Assessor).

+/-0.49 acres

Existing Use:
Office building with one dwelling unit

(per application materials)

Proposed Use:
Eight (8) unit multi-family dwelling

Overlay Districts:
none

Previous ZBA Action (since 1995):
none

Further Approvals Required:
Site plan review & building permit

Attachments:
Application w/ attachments

HEARING NOTICE

Chorro, LLC, 77 Bank Street (Tax Map 92, Lot 79), zoned R-O:
Applicant requests a Special Exception per Sections 311.2 and 601 of
the Zoning Ordinance to convert the existing building to an 8-unit multi-
family dwelling, and a Variance from Section 311.3 to allow 8 dwelling
units where 5 dwelling units is the maximum allowed based on the size
of the property. ZB2022-02-SEVAR

BACKGROUND & PROPOSAL

According to the application materials, the property is improved with a
mixed-use building containing office space and one dwelling unit. The
applicant proposes to convert the building to an eight (8) unit muiti-
family dwelling.

A conversion of a building to a multi-family dwelling is allowed by
Special Exception in the R-O District provided that the conversion
complies with the requirements set forth in §601 (“Special Design
Standards”). Here, the applicant is unable to comply with at least one of
the §601 requirements; specifically, §601.4 which requires compliance
with the applicable density requirements (per §311.3, in order to
accommodate the proposed 8 dwelling units, the lot would need to be
at least 28,000 sq. ft. in size, whereas the lot is only 21,200 sq. ft. in
size).

Therefore, the proposed muiti-family conversion is ineligible for a

Special Exception per §601 and instead requires a Variance from
§311.2 (the R-O District table of permitted uses).

ZONING ORDINANCE REQUIREMENTS

To obtain the requested Variance from §311.2, the applicant must
demonstrate compliance with each of the five variance criteria as set
forth in §801.2 of the Zoning Ordinance and NH RSA 674:33, I(b).

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766

TEL: 603-448-1457

FAX: 603-442-6141 WWW.LEBANONNH.GOV
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CITY OF LEBANON
APPLICATION FOR

SPECIAL EXCEPTION )4 (] SITE PLAN REVIEW

SUBDIVISION

MOTION FOR REHEARING
APPEAL OF AN ADMIN. DECISION
COOTHER

VARIANCE X
O
O

(]
0 LOT LINE ADJUSTMENT
O CONDITIONAL USE PERMIT

PROPERTY OWNER (APPLICANT):

NAME: Chorro, LLC  (Tim Sidore, contact) TEL.#: 603-322-3260

MAILING ADDRESS: 77 Bank Street, Lebanon, NH 03766

E-MAIL ADDRESS: tim@ ledgeworks.ocm

CO-APPLICANT, AGENT, OR LESSEE:

NAME: Studio Nexus Architects (Jim Wasser, contact) TEL.#: 802-275-56110

MAILING ADDRESS:  P.Q. Box 275, White River Junction, VT 05001

E-MAIL ADDRESS: jimw@ studionexusarch.com

PROJECT LOCATION:

TAX MAP #: 92 LOT#: 79 PLOT #: ZONE: RO -Class |

STREET ADDRESS OF PROJECT: 77 Bank Street, Lebanon

IS THIS PROPERTY LOCATED IN THE: WETLANDS DI YES J(NO HISTORICDISTRICT [01YEs X(NO
FLOOD PLAIN 0O YES J(NO

h i isting 3- ith | -
SCOPE OF PROJECT: e building is an exnstlng 3-story strgcture with a Parlia basement and attached 2-story

converting the second floor office space into three studio apartments and upgrading the access stair to the
X | L [ e VU ed o ey oorananago

on the second, will be converted to studio apartments, two each per floor. Site improvements include additional

TYPE OF OCCUPANCY: parking, sidewalks and landscaping.

EXISTING O VAGANT \&/ONE FAMILY OOTWO FAMILY OIMULTI-FAMILY COMMERCIAL I INDUSTRIAL
PROPOSED CIVAGANT CTONEFAMILY COITWO FAMILY JR(MULTI-FAMILY “ZLGOMMERGIAL O INDUSTRIAL
IF USE IS COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC

USE:__ Office

SIGNATURE BLOCK:

FOR PLANNING BGARD APPLICATIGNS ONLY: ], the undersigned, hereby submit this application on the date noted
below with the knowledge and understanding that the Planning Board shall determine if the submitted application is
complete according to its regulations at its next regularly scheduled meeting on , 20, i
unless I personally request, in writing, that the Board delay its determination of completeness to a later date.

PROPERTY

OWNER: DATE:
NOTE: IF, AS OWNER, YOU WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE
FOLLOWING AND SIGN BELOW: I hereby designate the person listed above as my agent for the purpose of procuring
the necessary local permits for the proposed work as described herein. Representations made by my agent may be
accepted as though made by me personally, and I understand that 1 am bound by any official decision made on the basis

of such representatioj W
PROPER W[
OWNER: 4 7 M’\«QI o DATE: ’g i 2oy

s
LY

: N
DATE RECEIVED \/FILE # (MAPIﬁ)T) APPLICATION # FEE - $ AMOUNT DATE PAID VOUCHER #

201321 | 2[19 | Z26A202248771503 /2 -2 7=202|¥5 7 ¢

Cj i “ASE(/,Q ( (Last Revised 4/04/18)
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b STUDIO NEXUS

‘ ARCHITECTS +PLANNERS

December 13, 2021

Zoning Board of Adjustment,
City of Lebanon

51 North Park Street

Lebanon, New Hampshire 03766

RE: 77 Bank Street Renovations
Dear Commissioners:

We respectfully submit the enclosed application and plans for a Variance and Special
Exception for the proposed seven new apartments for the property at 77 Bank Street. These
apartments will bring needed housing options to downtown Lebanon in line with the Lebanon
Downtown Vision Study.

The 77 Bank Street Building is an existing 3-story wood-frame structure with a partial basement
and an attached 2-story barn. Work on the 3-story structure will consist of minor renovations to
the existing 1st floor business use space, converting the second floor office space into three
studio apartments and upgrading the access stair to the existing third story 1-bedroom
apartment. The barn, which is currently unfinished on the first floor and had offices on the
second, will be converted to studio apartments, two each per floor.

studio Nexus Architects of White River Junction have been engaged to assist with site planning
and interior design. The project is conceived by the owner of the property, Michael Davidson (of
Chorro, LLC). Mr. Davidson has redeveloped the former Lebanon Junior High School and Roy's
Gulf; the conversion of 77 Bank Street will be completed with the same sense of preservation and
attention to detail. Construction work will begin immediately after permit approval with the goall
to complete the work by late spring of 2021, including the installation of a fire sprinkler system.

The 77 Bank Street conversion project promotes Lebanon's purpose of mixed use, high-density
redevelopment in the downtown area. This conversion and renovation will allow for an existing
business to thrive, while adding much-needed downtown housing units. We propose smaill, but
high quality studio units to meet what our experience shows is the current market demand: units
for singles or couples, a familial demographic that is increasing rapidly in the Upper Valley.

Variance for Minimum Lot Size

Because of the smaller unit size, we are increasing the unit density beyond the allowable for an
RO Class | building on a lot area of 21,200 SF. Maximum allowable lot coverage with existing and
proposed is calculated as follows:
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Per Code, an RO class 1 lot area permits two units for the first 10,000 SF, and one
additional unit for every additional 3,000 SF

Lot area = 21,200 SF

21,200 SF - 10,000 for (2) units = 11,200 SF remaining; 3.73 additional units permitted for
a total of 5.73 units; we are requesting 8 total units.

We are 2.27 units x 3,000 SF/unit = 6,800 SF of lot short (VARIANCE REQUIRED)

1. The variance will not be contrary to the public interest;

The smaller studio units meets a critical need for the Upper Valley: apartments for
singles and couples within walkable distance to a downtown; this also allows us to
keep the rent prices of the units lower

2. The spirit of the ordinance is observed;

We are not expanding beyond the existing building footprint and providing
adequate parking. In any case the number of parking spaces required would not
change were the apartments changed from six studios to three 2-bedrooms, nor
would there be an appreciable change in the number of people occupying the
building.

The purpose of the R-O District is “to preserve the residential character of older
established neighborhoods". We are making no substantial changes to the building
and preserving its historic character.

3. Substantial justice is done;

We are providing adequate parking and not increasing the footprint of the building.

4. The values of surrounding properties are not diminished;

5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship.

The building to the west is also owned by Mike Davidson and is a multi-family
residence with 43 apartments.

The number of occupants will not be appreciably greater than if the units were larger

and fewer; there is no increase in the building footprint and adequate parking and
landscaping will be provided.

(a) In this section "unnecessary hardship” means that, owing fo special conditions of the
property that distinguish it from other properties in the area:

(i} No fair and substantial relationship exists between the general public purposes
of the ordinance provision and the specific application of that provision to the
property; and
(i) The proposed use is a reasonable one.
The purpose of the ordinance is to control density and maintain the residential
character of the neighborhood; having more units, but with a similar number of fotal
occupants within the existing building envelope achieves that intent.
Providing larger units that do not meet the demands of the marketplace would
place the project at greater financial risk.

Special Exception
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In an RO district, multi-family dwelling conversion of 5 dwelling units or more requires a special
exception. For similar reasons as stated above for the variance request, the special exception
should be allowed.

In summary, we are confident our proposal provides much needed housing for the city and the
region in an environmentally sensitive way, promoting a more walkable and active downtown,
while not negatively impacting the neighborhood and remaining true to the spirit of the Zoning
Code and Lebanon's vision for its city.

Thank you for your consideration of our application.

Very truly yours,
o -

Jim Wasser, Principal
Studio Nexus Architects + Planners, LLC
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SECTION 6.7.2C AND 6.7.20¢
1. LIGHTING INSTALLATIONS SHALL UTILZE FULLY SHIELDED
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LEBANON, NH 03766 46 SOUTH MAIN STREET, SUITE 206
PO BOX 275

CONTACT: TIM SIDORE WHITE RIVER JUNCTION, VT 05001

EMAIL: tim@ledgeworks.com
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PHONE: 802.275.5110 EXT. 101

Pirdge sy / B 3

PROJECT
LOCATION

rnn®

e FC)
/ | S ﬁ'm s X4
[\ ® Yy I

4
v
STUDIO
NEXUS

ARCHITECTS + PLANNERS

PO Box 275, Whita Rver Junction, VT 05001
802 275 5110 | studionoxusarch,com

LIGHTING INSTALLATIONS SHALL INCLUDE TIMERS, DIMMIRS,
10

SECURITY PURPOSES, (NOW-ESSENTIAL LIGHTING INCLUDES,

BUT MAY NOT DE LIMITED TO, DISPLAY, ASTHETIC, PARKING

AND/OR $1GN LIGHTING AS DETERMINED BY THE DOARD)

TRANSIT ROUTE MAP-ADVANCED TRANSIT RED & BLUE LINES Chorro LLC
(NOT TO SCALE)
77 BANK ST. - ZONING TABLE 77 Bank Street
Apartments
77 Main Street
Issued For:
LI ITEM ] Required/Allowable ] Existing [ Proposed SITE PLAN REVIEW
Street Address 77 Bank St. Same i
i
1 [Zoning District/Designation RO Same O ”"f/;/,,/
2 |Tax Map & lot number 92.79 Same. &>
3 [Area of Lot (Acres) 10,000 5f minimum 21,200f Same A
4 |Bullding Gross Floor Area (SF) 5635 Same No.33% 6@'
3 WS
s |Parking Spaces 421 8 18
iy
& [Short/Lone term Bicycle Storage o Upo& e a4 A B
vacs Issue Date: December 13, 2021
7 |Number of Loading Spaces None None
8 [Bullding Helght () a5 35 35 el
b 3 not Including e o=»
9 |Number of Stories bissinent Syine
Basement 1393 Same
First 2,467 Same
e YT e VICINITY & ABUTER
hird 734 Same PLANS,
u Office, Multi-Famlly Office, One Famlly Office, Multi- PHOTOM ETR] C,
e Dwelling Dwelling Family Dwelling AN D ZON ] N G
11|Satbacks (Ft)*
Front 20 20 20 TABLE
Side 15 15 15
Rear 20 20 20
Footprint Area (SF) None 2,931 2,956 Project No: 2114 z
Total Bullding Coverage on Lot (%) 25% 13.8% 13.9% =
Overlay District None None b
Impervious surfaces (%) 47.3% 59.3% G —O =
Impervious surfaces (sf) 10,017 12,571
= 10F7 g
e
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Bank Street
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