
LEBANON ZONING BOARD OF ADJUSTMENT
JUNE 6, 2022 - 7:00 PM

COUNCIL CHAMBERS, CITY HALL OR 
REMOTE VIA VIRTUAL PLATFORM 

LEBANONNH.GOV/LIVE

1. Call to Order
2. Approval of Minutes
 A. May 2, 2022
3. Public Hearing Items

 

A. Upper Valley Mountain Bike Association (applicant), Dartmouth 
College Trustees (property owner), 0 Mascoma Street (Tax Map 74, 
Lot 8, Plot 200), zoned RL-3: Applicant proposes to construct a +/-800 
sq. ft. picnic pavilion, to be located within the 100 ft. high-value wetland 
buffer established by Section 401.2.B of the Zoning Ordinance. Applicant 
requests (i) a Special Exception pursuant to Section 314.2 to allow an 
outdoor recreational facility, (ii) a Special Exception pursuant to Section 
401.5 to construct the pavilion within the wetland buffer, and (iii) a 
Variance from Section 314.3 to allow the pavilion to be located 10 ft. 
from the side lot line where a minimum of 50 ft. is required. ZB2022-09-
SEVAR - Continued from May 2, 2022

 

B. Song Lin & Min Du, 101 Maple Street (Tax Map 59, Lot 78), zoned R-
3: An appeal of an administrative decision that the property is used as a 
three (3) unit multi-family dwelling in violation of Section 310.3 of the 
Zoning Ordinance (the R-3 District Table of Uses). ZB2022-13-AAD

 

C. Irving Oil Marketing, Inc. (applicant), Rancho Lebanon, LLC & Irving 
Oil Properties NH Corp (property owners), 200 & 206 South Main 
Street (Tax Map 114, Lot 5 & Tax Map 115, Lot 1), zoned GC: 
Applicant requests Variances from the following sections of the Zoning 
Ordinance in connection with the proposed construction of a retail motor 
vehicle service station and convenience store: (i) Section 305.3 to allow 
a retail service station canopy to be located +/-9 ft. from the side 
property line where 20 ft. is the minimum required, (ii) Section 608.8 to 
permit an existing non-conforming freestanding sign to remain on the 
property, and in the alternative Section 608.4.A.4.a to allow a 
freestanding sign to exceed the maximum permitted height and size, and 
(iii) Section 608.4.A.4 to allow two (2) freestanding signs on the property 
where only one (1) is permitted and to allow the freestanding signs to be 
located +/-80 ft. apart where a minimum of 150 ft. separation is required. 
ZB2022-14-VAR
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D. Steven Davis, 12 Excelsior Street (Tax Map 93, Lot 89, Plot 400), 
zoned R-3: Applicant proposes to construct a home on the vacant lot. A 
Variance per Section 310.3 of the Zoning Ordinance is requested to 
allow the home to be located +/-11 ft. from the side lot line where a 
minimum of 15 ft. is required. ZB2022-15-VAR

 

E. Chiplin Enterprises, Inc., 18 South Street (Tax Map 107, Lot 18), 
zoned R-2: Applicant proposes to subdivide the property into two (2) 
lots. To allow the proposed subdivision, the applicant requests Variances 
from the following: (i) Section 202 of the Zoning Ordinance (prohibiting 
the reduction of lot area to less than the minimum required), (ii) Section 
309.3 (requiring a minimum lot size of 10,000 sq. ft. for Class 1 lots in 
the R-2 District and an additional 3,000 sq. ft. for every additional 
dwelling unit after two); and (iii) Section 309.3 to allow an existing 
building to be located +/- 12 ft. from the proposed side lot line where a 
minimum of 15 ft is required. ZB2022-16-VAR

 

F. Immersion Montessori School (applicant), Centurion Properties, 
Inc. (property owner), 434 North Main Street (Tax Map 2, Lot 15), 
zoned R-3: The property is improved with an office building, which is a 
non-conforming use in the R-3 District. Applicant requests Special 
Exceptions per Section 310.2 and Section 604 of the Zoning Ordinance 
to convert a portion of the building to a group day care facility, and per 
Section 702.1 to convert a portion of the building to an educational 
facility, which is not a permitted use in the R-3 District. ZB2022-17-VAR
 

4. Staff Comments
5. Adjournment

The order of agenda items is subject to change. 
 
Meetings are open for in-person and remote attendance. Members of the public that wish to attend remotely may do 
so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the 
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note: 
Should technical difficulties occur during the meeting that disrupts virtual or phone connection(s), the meeting will 
continue without remote access capabilities.
 
If you have any questions or would like to view the files for the application identified above, please contact the 
Planning & Development Department by sending an e-mail to planning@lebanonnh.gov, or by calling 603-448-1457, 
or by visiting the Planning and Development Office located in City Hall during regular work hours, Monday through 
Thursday, 7AM to 5PM. The application materials will also be posted to the City's website 
at LebanonNH.gov/Agendas.
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DRAFT 
LEBANON ZONING BOARD OF ADJUSTMENT 

COUNCIL CHAMBERS, CITY HALL OR  
REMOTE VIA VIRTUAL PLATFORM  

LEBANONNH.GOV/LIVE 
MONDAY, May 2, 2022 

7:00 PM 
 
MEMBERS PRESENT:  Chair William Koppenheffer, Jeremy Katz, Dan Nash, Paul McDonough 

(Alt) 
 
MEMBERS ABSENT: Vice Chair Mercer, Dave Newlove, Jennifer Barkley (Alt), 
  
STAFF PRESENT:  Tim Corwin – Senior Planner and Zoning Administrator   
________________________________________________________________________________ 
 
1.   CALL TO ORDER  1 
 2 
Chair Koppenheffer called the meeting to order at 7:01 PM.   3 
 4 
2.  APPROVAL OF MINUTES   5 
 6 

A. April 4, 2022 7 
 8 
Mr. Nash MOVED to approve the April 4, 2022, Minutes as presented in the May 2, 2022, packet with 9 
amendments.   10 
Seconded by Mr. Katz. 11 
 12 
Mr. McDonough was given voting privileges for the Meeting.   13 
 14 
Amendments: Page 4, Line 37 and 45; correct the spelling to Girdwood. 15 
 16 
*The Vote on the Motion was approved (4-0). 17 
  18 
3.   PUBLIC HEARING ITEMS 19 
 20 

A. Hanover Improvement Society (applicant) and Town of Hanover (property owner), 394 21 
N. Main Street (Tax Map 5, Lot 2), zoned RL-3 and R-3: Applicants propose a 6,345 sq. ft. 22 
expansion of the James W. Campion III Rink. Applicants request Variances from the 23 
following Sections of the Zoning Ordinance: (a) Section 314.3 to allow +/-2.7% building 24 
coverage on the RL-3 portion of the lot where 1% is the maximum allowed; (b) Section 314.3 25 
to allow the proposed addition to be located +/-45 ft. from the side lot line where 50 ft. is the 26 
minimum required in the RL-3 District; (c) Section 310.3 to allow +/-38.9% building 27 
coverage on the R-3 portion of the lot where 25% is the maximum allowed for a Class 1 lot; 28 
and (d) Sections 310.2 and 702.5 to expand an existing non-conforming non-public indoor 29 
recreational facility located on the R-3 portion of the lot. Applicants also request a Special 30 
Exception pursuant to Section 314.2 to expand an existing indoor recreational facility on the 31 
RL-3 portion of the lot. ZB2022-08-SEVAR - Continued from April 4, 2022 32 

 33 
The applicants and the abutters met to come to agreeable terms prior to this meeting.  The Public 34 
Hearing was kept open and additional materials were submitted.  The applicant accepts the proposed 35 
conditions for approval.   36 
 37 
Chair Koppenheffer closed the Public Hearing.   38 
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Mr. Nash MOVED, on April 4, 2022, at a duly noticed meeting of the Lebanon Zoning Board of 1 
Adjustment, there appeared Nate Stearns, Esq., Will Mudge, and Jeff Goodrich, P.E., on behalf of 2 
Hanover Improvement Society (applicant) and Town of Hanover (property owner), regarding 394 N. 3 
Main Street (Tax Map 5, Lot 2), zoned RL-3 and R-3: Applicant proposes a 6,345 sq. ft. expansion of 4 
the James W. Campion III Rink. Applicant requests Variances from the following Sections of the 5 
Zoning Ordinance: (a) Section 314.3 to allow +/-2.7% building coverage on the RL-3 portion of the lot 6 
where 1% is the maximum allowed; (b) Section 314.3 to allow the proposed addition to be located +/-45 7 
ft. from the side lot line where 50 ft. is the minimum required in the RL-3 District; (c) Section 310.3 to 8 
allow +/-38.9% building coverage on the R-3 portion of the lot where 25% is the maximum allowed for 9 
a Class 1 lot; and (d) Sections 310.2 and 702.5 to expand an existing non-conforming, non-public 10 
indoor recreational facility located on the R-3 portion of the lot. Applicants also request a Special 11 
Exception pursuant to Section 314.2 to expand an existing indoor recreational facility on the RL-3 12 
portion of the lot. ZB2022-08-SEVAR 13 
 14 
I. FINDINGS OF FACT 15 
 16 
Based on testimony given, application materials presented, and supporting documents submitted, the 17 
Lebanon Zoning Board of Adjustment makes the following findings of fact: 18 
 19 

1. 394 North Main Street (the “Property”) is a +/-13.95-acre parcel improved with a number of 20 
outdoor recreational fields and the James W. Campion III Rink, a +/- 22,500 sq. ft. recreational 21 
ice rink (“Ice Rink”). The Property is split-zoned RL-3 to the north and R-3 to the south. 22 
Approximately one-third of the Ice Rink is located in RL-3 District with the remainder of the 23 
building located in the R-3 District. 24 
 25 

2. The Ice Rink was originally approved in 1987 and was reapproved by the Zoning Board in 2016, 26 
in connection with a proposed 56,570 sq. ft. expansion of the Ice Rink that never materialized 27 
(ZB2016-03R-SEVAR). On January 22, 2019, the Zoning Board granted a two-year extension of 28 
the 2016 Special Exception and Variances as they related to the proposed expansion of the Ice 29 
Rink. The extension has now expired. However, certain portions of the 2016 Notice of Decision 30 
were intended to supersede and replace the 1987 Zoning Board approval for the existing rink 31 
regardless of whether the proposed expansion was actually constructed. 32 
 33 

3. Applicant has also requested modification of two of the conditions in the 2016 ZBA decision: (a) 34 
that the Applicant be allowed to leave the exterior of the existing rink as is (a combination of 35 
white and brown finishes), as opposed to resurfacing the exterior to all earth toned finishes 36 
(Condition A. 9 in the 2016 Notice of Decision); and (b) that the Applicant be allowed to operate 37 
the facility outside of the period from mid-September to mid-April during the following hours: 38 
 39 
Mid-October through mid-April, 6:00 am. to midnight 40 
Mid-April through mid-May, 7:00 am to 10:00 pm 41 
Mid-May through late-June, only open to support field use 42 
Late-June through early-August, 6-week period of 7:00 am to 10:00 pm 43 
Early-August through Labor Day, only open to support field use 44 
Labor Day through mid-October, 6:00 am. to 10:00 pm 45 

 46 
4. The Town of Hanover owns the Property, whereas the Ice Rink itself is owned and operated by 47 

the Hanover Improvement Society. Because the Ice Rink is not owned by a government entity, it 48 
is considered an “indoor recreational facility” use under the Zoning Ordinance and not a “public 49 
recreation facility” use.  “Indoor recreational facility” is a use allowed by Special Exception in 50 
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the RL-3 District but is not an allowed use in the R-3 District. Therefore, the portion of the Ice 1 
Rink that is located in the R-3 District is considered legal non-conforming. 2 
 3 

5. As detailed in the application materials, the applicant proposes to renovate the Ice Rink and to 4 
construct additions totaling 6,345 sq. ft. in size. The additions include a 3,665 sq. ft. expansion 5 
and renovation of the lobby on the north (front) side of the building, and a 2,680 sq. ft. expansion 6 
on the east side of the building to accommodate new restrooms and locker room spaces. The 7 
3,665 sq. ft. addition is located in the RL-3 portion of the lot, whereas the 2,680 sq. ft. addition is 8 
located partially within the RL-3 District and partially within the R-3 District. 9 
 10 

6. The project requires four (4) Variances and a Special Exception, as follows:  11 
a. Variance from Section 314.3 to allow +/-2.7% building coverage on the RL-3 portion of 12 

the lot where 1% is the maximum allowed.  13 
b. Variance from Section 314.3 to allow the proposed addition to be located +/-45 ft. from 14 

the side lot line where 50 ft. is the minimum required yard in the RL-3 District. 15 
c. Variance from Section 310.3 to allow +/-38.9% building coverage on the R-3 portion of 16 

the lot where 25% is the maximum allowed for a Class 1 lot.   17 
d. Variance from Sections 310.2 and 702.5 to expand an existing non-conforming non-18 

public indoor recreational facility located on the R-3 portion of the lot. 19 
e. Special Exception pursuant to Section 314.2 and Section 704 to expand an existing 20 

indoor recreational facility on the RL-3 portion of the lot.  21 
 22 
7. To obtain the requested Variances, the applicant must demonstrate compliance with each of the 23 

five variance criteria as set forth in Section 801.2 of the Zoning Ordinance and NH RSA 674:33, 24 
I(b). 25 
 26 

8. In order to grant a Special Exception for the proposed conversion, the Board must determine that 27 
the proposal meets the general Special Exception criteria, set forth in Section 801.3 of the Zoning 28 
Ordinance.  29 
 30 

9. The applicant has submitted testimony addressing the Section 801.2 Variance criteria and Section 31 
801.3 Special Exception criteria in an application received by the Planning and Development 32 
Department on March 17, 2022. 33 
 34 

10. Dan Donnelly, abutter, and his attorney Steve Girdwood expressed concerns with the project and 35 
offered suggestions to mitigate those concerns. 36 
   37 

11. Four letters of support were received by the Planning Office and were made a part of this record.  38 
 39 
II. CONCLUSIONS OF LAW 40 
 41 

A.  Variance from Section 314.2 (building coverage in the RL-3) 42 
 43 

1. The variance will not be contrary to the public interest. (Section 801.2.A.1) 44 
 45 

2. The spirit of the ordinance is observed. (Section 801.2.A.2) 46 
 47 

3. Substantial justice is done. (Section 801.2.A.3) 48 
 49 

4. The values of surrounding properties are not diminished. (Section 801.2.A.4) 50 
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5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship. 1 
Owing to [the following] special conditions of the property that distinguish it from other 2 
properties in the area (Section 801.2.A.5.a): 3 
 4 
This property is in RL-3 that has water, sewer and electric services and roads and road access.   5 
 6 
i. There is not a fair and substantial relationship between the general public purposes of the 7 

ordinance provision and the specific application of that provision to the property. (Section 8 
801.2.A.5.a.i) 9 

 10 
ii. The proposed use is a reasonable one. (Section 801.2.A.5.a.ii) 11 

 12 
B.  Variance from Section 314.2 (setback) 13 

 14 
As a result of the above findings of fact and based on testimony given, application materials presented, 15 
and supporting documents submitted, the Board concludes the following with respect to the Variance 16 
requested from Section 314.3 to allow the proposed addition to be located +/-45 ft. from the side lot line:   17 
 18 

1. The variance will not be contrary to the public interest. (Section 801.2.A.1) 19 
 20 

2. The spirit of the ordinance is observed. (Section 801.2.A.2) 21 
 22 
3. Substantial justice is done. (Section 801.2.A.3) 23 

 24 
4. The values of surrounding properties are not diminished. (Section 801.2.A.4) 25 

 26 
5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship. 27 

Owing to [the following] special conditions of the property that distinguish it from other 28 
properties in the area (Section 801.2.A.5.a): 29 
 30 

The property is zoned RL-3 that has water, sewer, and electric services, and road access.  31 
 32 

i. There is not a fair and substantial relationship between the general public purposes of the 33 
ordinance provision and the specific application of that provision to the property. (Section 34 
801.2.A.5.a.i) 35 
 36 

ii. The proposed use is a reasonable one. (Section 801.2.A.5.a.ii) 37 
 38 

C.  Variance from Section 314.2 (building coverage in the R-3) 39 
 40 

1. The variance will not be contrary to the public interest. (Section 801.2.A.1) 41 
 42 

2. The spirit of the ordinance is observed. (Section 801.2.A.2) 43 
 44 

3. Substantial justice is done. (Section 801.2.A.3) 45 
 46 

4. The values of surrounding properties are not diminished. (Section 801.2.A.4) 47 
 48 

5. Literal enforcement of the provisions of the ordinance would result in an unnecessary 49 
hardship. Owing to [the following] special conditions of the property that distinguish it from 50 
other properties in the area (Section 801.2.A.5.a): 51 
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 The property is zoned RL-3 that has water, sewer, and electric services, and road access.  1 
 2 

i. There is not a fair and substantial relationship between the general public purposes of the 3 
ordinance provision and the specific application of that provision to the property. (Section 4 
801.2.A.5.a.i) 5 
 6 

ii. The proposed use is a reasonable one. (Section 801.2.A.5.a.ii) 7 
 8 

D.  Variance from Section 310.2 and 702.5 (to expand non-conforming use) 9 
 10 

1. The variance will not be contrary to the public interest. (Section 801.2.A.1) 11 
 12 

2. The spirit of the ordinance is observed. (Section 801.2.A.2) 13 
 14 

3. Substantial justice is done. (Section 801.2.A.3) 15 
 16 

4. The values of surrounding properties are not diminished. (Section 801.2.A.4) 17 
 18 

5. Literal enforcement of the provisions of the ordinance would result in an unnecessary 19 
hardship. Owing to [the following] special conditions of the property that distinguish it from 20 
other properties in the area (Section 801.2.A.5.a): 21 

 22 
The property is zoned RL-3 that has water, sewer, and electric services, and road access.  23 

 24 
i. There is not a fair and substantial relationship between the general public purposes of the 25 

ordinance provision and the specific application of that provision to the property. (Section 26 
801.2.A.5.a.i) 27 
 28 

ii. The proposed use is a reasonable one. (Section 801.2.A.5.a.ii) 29 
 30 

E.  Special Exception per Section 314.2 31 
 32 
As a result of the above findings of fact and based on testimony given, application materials presented, 33 
and supporting documents submitted, the Board concludes the following with respect to the Special 34 
Exception requested pursuant to Section 314.2 and Section 704 to expand an existing indoor recreational 35 
facility on the RL-3 portion of the lot:   36 
 37 

1. The Special Exception is specifically authorized by §310.2 of the Zoning Ordinance. (§801.3.A) 38 
 39 

2. There are no special conditions/requirements applicable to the proposed use. (§801.3.B) 40 
 41 

3. There are no existing violations of the Zoning Ordinance on the property that the granting of the 42 
Special Exception would not remedy. (§801.3.C) Staff is not aware of any Zoning Ordinance 43 
violations on the property.  44 

 45 
4. The character of the area will not be adversely affected. (§801.3.D) 46 

 47 
5. No hazard or nuisance will be created. (§801.3.E) 48 

 49 
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6. The capacity of existing or planned community facilities and services (including streets and 1 
highways) will not be adversely impacted. (§801.3.F) 2 

 3 
7. The granting of the Special Exception will not result in undue municipal expense. (§801.3.G) 4 

 5 
8. The proposed Special Exception will be developed in a manner compatible with the spirit and 6 

intent of the ordinance. (§801.3.H) 7 
 8 

9. The general welfare of the City will be protected. (§801.3.I) 9 
 10 
III. DECISION 11 
 12 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 2nd day of May, 2022, 13 
hereby GRANTS the requested Variances and Special Exception as noted in Finding of Fact number 6 14 
and attaches the following conditions:   15 

   16 
1. The applicant shall obtain a building permit and a certificate of occupancy. 17 

 18 
2. The following conditions shall apply:  19 

 20 
a. Whether or not the proposed expansion to the Ice Rink is constructed, this approval 21 

supersedes and replaces the Notices of Decision referenced herein dated February 24, 22 
1987 and March 15, 2017 in their entirety as they relate to the ice rink facility (the 1987 23 
Notice of Decision remains in effect insofar as it relates to the outdoor playing fields).   24 
 25 

b. The Ice Rink shall be used only for the following: (i) ice-related sports including games 26 
and practices; (ii) ice-related recreational activities such as “open ice” hours for public 27 
use; (iii) indoor general recreation; and (iv) the rest rooms and locker room may be used 28 
as accessory uses for the Town of Hanover recreational fields.  29 
 30 

c. An outside police detail shall be present at all events which are reasonably anticipated to 31 
draw 200 or more spectators. 32 

 33 
d. Alcohol shall be prohibited from the site and shall not be sold nor permitted to be 34 

consumed. 35 
 36 

e. During the winter months the rink shall be made available to the public for reasonable 37 
and regular periods of recreational skating. 38 

 39 
f. The hours of operation shall be as follows:   40 

 41 
Mid-October through mid-April, 6:00 am. to midnight 42 
Mid-April through mid-May, 7:00 am to 10:00 pm 43 
Mid-May through late-June, only open to support field use 44 
Late-June through early-August, 6-week period of 7:00 am to 10:00 pm 45 
Early-August through Labor Day, only open to support field use 46 
Labor Day through mid-October, 6:00 am. to 10:00 pm 47 

 48 
g. Any doors on the south and west sides of the rink shall be for emergency egress and 49 

maintenance only, and other than access doors for maintenance will be marked as 50 
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“emergency exit only”. Pedestrian flow in and out of the rink will be directed through the 1 
main lobby entrance.   2 
 3 

h. To the extent modifications are required to the parking lot, such modifications shall not 4 
increase stormwater runoff (including snowmelt) onto properties to the west. 5 

 6 
i. Unless otherwise required by the Planning Board, and except to the extent necessary to 7 

accommodate safety considerations, exterior lighting shall be on a timer switch and 8 
turned off when the rink is not open for operations. 9 

 10 
j. Truck deliveries and dumpster pickups shall only occur between the hours of 7AM and 11 

7PM.   12 
 13 

k. All trash receptacles on the property shall be appropriately covered to prevent windblown 14 
trash from leaving the property.   15 

 16 
l. The project will not incorporate into its design features that will encourage significant 17 

congregations of people outside of the arena, such as multiple benches or seating areas, 18 
tables or a pavilion, unless such features are required by the Planning Board as part of 19 
site plan approval. 20 

 21 
m. Signs shall be posted on the western parking lot boundary that prohibit dumping. 22 

 23 
Seconded by Mr. Katz.   24 
 25 
The Board discussed Condition 2f, stated below, which referenced parking restrictions, and was 26 
originally read into the motion.  The Board removed the condition 2f which read: Signs shall be posted 27 
restricting parking to permitted uses of the rink and Town of Hanover playing fields only.  Parking for 28 
uses associated with Dartmouth College recreational fields or any other off-site use is prohibited.  Such 29 
signage shall be reviewed and approved by the Planning and Development Department.  Such signs shall 30 
be installed within six (6) weeks after the appeal period for this Notice of Decision has expired. 31 
  32 
*The Vote on the Motion was approved (4-0). 33 
 34 
The order of the agenda was changed, moving the Upper Valley Mountain Bike Association hearing to 35 
the end of the meeting.   36 
 37 

B. Joseph & Terry Dube Jr., 57 Cottage Circle (Tax Map 87, Lot 122), zoned R-3: 38 
Applicants request a Variance per Section 310.3 of the Zoning Ordinance to construct a 39 
garage to be located +/-10 ft. from the side property line where a minimum of 15 ft. is 40 
required. ZB2022-10-VAR 41 

 42 
Joe Dube Jr. appeared on behalf of the application.  They want to erect the garage and during the 43 
clearing of the land they found the property line was different than they knew it to be, and one corner 44 
of the property is slightly askew.  They reduced the size of the garage they wanted to erect.  By getting 45 
a variance the garage would line up better with the driveway and would be less of a risk to the existing 46 
home.   47 
 48 
The Board asked about the hardship.  The back of the property is very steep and there is a ledge that 49 
would be a safety concern.  His neighbors support the placement of the garage in the setback.   50 
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Chair Koppenheffer opened the Public Hearing.  Hearing no one from the Public, the Public 1 
Hearing was closed.   2 
 3 
The members discussed that the skewed property line is a distinction of this property and was likely 4 
not apparent due to the underbrush.  Also, the applicants tried to mitigate the situation by reducing the 5 
size of the garage.   6 
 7 
Mr. Nash MOVED, on May 2, 2022, at a duly noticed meeting of the Lebanon Zoning Board of 8 
Adjustment, there appeared Joseph Dube Jr. regarding 57 Cottage Circle (Tax Map 87, Lot 122), zoned 9 
R-3. Applicants request a Variance per Section 310.3 of the Zoning Ordinance to construct a garage to 10 
be located +/-10 ft. from the side property line where a minimum of 15 ft. is required. ZB2022-10-VAR 11 
 12 
I. FINDINGS OF FACT 13 
 14 
Based on testimony given, application materials presented, and supporting documents submitted, the 15 
Lebanon Zoning Board of Adjustment makes the following findings of fact: 16 
 17 

1. The property is improved with a one-family dwelling constructed in 1992 per the City Assessor’s 18 
records. At 0.53 acres, it is non-conforming to the 10,000 sq. ft. minimum lot size required for 19 
Class 1 lots in the R-3 District.  20 
 21 

2. The applicants propose to remove the existing shed located at the end of the driveway and to 22 
construct a new 22 ft. wide by 22 ft. deep detached garage to the rear of the current shed location. 23 
The garage is proposed to be located 10 ft. from the side lot line shared with the abutting property 24 
at 60 Cottage Circle (Tax Map 87, Lot 123) whereas a minimum unobstructed side yard of 15 ft. 25 
is required. 26 
 27 

3. In the R-3 District, Class 1 lots (i.e. lots that are served by municipal sewer) must maintain a 28 
minimum side yard (i.e. a space unobstructed by buildings and structures) of 15 ft. See Section 29 
310.3 of the Zoning Ordinance. Therefore, a Variance is required to permit construction of the 30 
proposed garage, which will encroach approximately five (5) ft. into the minimum required 15 ft. 31 
side yard.  32 

 33 
4. To obtain the requested Variance from Section 310.3, the applicants must demonstrate 34 

compliance with each of the five variance criteria as set forth in Section 801.2 and NH RSA 35 
674:33, I(b). The applicants have submitted testimony addressing the Section 801.2 Variance 36 
criteria in an application received by the Planning and Development Department on April 4, 37 
2022. 38 

 39 
5. The abutter adjacent to the property on the South expressed their consent for the variance request. 40 

 41 
II. CONCLUSIONS OF LAW 42 
 43 
As a result of the above findings of fact and based on testimony given, application materials presented, 44 
and supporting documents submitted, the Board concludes the following with respect to the Variance 45 
criteria set forth in Section 801.2 of the Zoning Ordinance: 46 
  47 

1. The variance will not be contrary to the public interest. (Section 801.2.A.1) 48 
 49 

2. The spirit of the ordinance is observed. (Section 801.2.A.2) 50 
 51 
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3. Substantial justice is done. (Section 801.2.A.3) 1 
 2 

4. The values of surrounding properties are not diminished. (Section 801.2.A.4) 3 
 4 

5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship. 5 
Owing to [the following] special conditions of the property that distinguish it from other 6 
properties in the area (Section 801.2.A.5.a): 7 
 8 
The South property line is askew of the house and the house is too close to allow a complying 9 
garage.   10 
 11 

iii. There is not a fair and substantial relationship between the general public purposes of the 12 
ordinance provision and the specific application of that provision to the property. (Section 13 
801.2.A.5.a.i) 14 

 15 
iv. The proposed use is a reasonable one. (Section 801.2.A.5.a.ii) 16 

 17 
The owners reduced the garage size to 22’ X 22’ where 24’ X 24’ is typical for a two car 18 
garage.  19 

 20 
III. DECISION 21 
 22 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 2nd day of May, 2022, 23 
hereby GRANTS the requested Variance from Section 310.3 of the Zoning Ordinance to allow the 24 
construction of a garage at 57 Cottage Circle (Tax Map 87, Lot 122) to be located +/-10 ft. from the side 25 
property line, as set forth above and per testimony, plans, and materials submitted, and per the following 26 
conditions:  27 
  28 

1. The applicant shall obtain a building permit.  29 
   30 
Seconded by Mr. Katz.  31 
*The Vote on the Motion was approved (4-0). 32 
 33 

C. Francis & Teresa Austin, 91 Trues Brook Road (Tax Map 186, Lot 31, Plot 100), zoned 34 
RL-1: Applicants propose to build a +/-408 sq. ft. addition onto the existing detached garage 35 
and request a Variance per Section 312.3 of the Zoning Ordinance to allow the expanded 36 
garage to be located +/-20 ft. from the side property line where 25 ft. is the minimum 37 
required. ZB2022-11-VAR 38 

 39 
Francis Austin appeared remotely on behalf of the application.   He would like to expand his two-car  40 
garage to store antique cars inside.   41 
 42 
The Board discussed the hardship that the septic is on the other side of the garage and therefore he 43 
cannot locate the expansion on that side.   44 
 45 
Chair Koppenheffer opened the Public Hearing.  Hearing no one from the Public, the Public 46 
Hearing was closed.   47 
 48 
Mr. Nash MOVED, on May 2, 2022, at a duly noticed meeting of the Lebanon Zoning Board of 49 
Adjustment, there appeared Francis Austin regarding 91 Trues Brook Road (Tax Map 186, Lot 31, 50 
Plot 100), zoned RL-1. Applicants propose to build a +/-408 sq. ft. addition onto the existing detached 51 
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garage and request a Variance per Section 312.3 of the Zoning Ordinance to allow the expanded 1 
garage to be located +/-20 ft. from the side property line where 25 ft. is the minimum required.  2 
ZB2022-11-VAR 3 
 4 
I. FINDINGS OF FACT 5 
 6 
Based on testimony given, application materials presented, and supporting documents submitted, the 7 
Lebanon Zoning Board of Adjustment makes the following findings of fact: 8 
 9 

1. Per the City Assessor’s records, the property is improved with a one-family dwelling constructed in 10 
1992, and an 816 sq. ft. detached 2-bay garage constructed in 1970. At 1.38 acres, it is non-11 
conforming to the 3-acre minimum lot size required for Class 3 lots in the RL-1 District.  12 

 13 
2. The applicants propose to construct a +/-408 sq. ft. addition onto the existing garage to add an 14 

additional bay (for a total of 3 bays and a total size of +/-1,224 sq. ft.). The garage is proposed to be 15 
located 20 ft. from the side lot line shared with the abutting property at 89 Trues Brook Road (Tax 16 
Map 186, Lot 31) whereas a minimum unobstructed side yard of 25 ft. is required. 17 

 18 
3. In the RL-1 District, Class 3 lots (i.e. lots that are served by on-site septic and wells) must maintain 19 

a minimum side yard (i.e. a space unobstructed by buildings and structures) of 25 ft. See Section 20 
312.3 of the Zoning Ordinance. Therefore, a Variance is required to permit construction of the 21 
garage addition, which will encroach approximately five (5) ft. into the minimum required 25 ft. 22 
side yard.   23 

 24 
4. To obtain the requested Variance from Section 312.3, the applicants must demonstrate compliance 25 

with each of the five variance criteria as set forth in Section 801.2 and NH RSA 674:33, I(b). The 26 
applicants have submitted testimony addressing the Section 801.2 Variance criteria in an 27 
application received by the Planning and Development Department on April 12, 2022. 28 

 29 
5. No one from the Public spoke for or against the project.   30 

 31 
II. CONCLUSIONS OF LAW 32 
 33 
As a result of the above findings of fact and based on testimony given, application materials presented, 34 
and supporting documents submitted, the Board concludes the following with respect to the Variance 35 
criteria set forth in Section 801.2 of the Zoning Ordinance:   36 
 37 

1. The variance will not be contrary to the public interest. (Section 801.2.A.1) 38 
 39 
2. The spirit of the ordinance is observed. (Section 801.2.A.2) 40 
 41 
3. Substantial justice is done. (Section 801.2.A.3) 42 
 43 
4. The values of surrounding properties are not diminished. (Section 801.2.A.4) 44 
 45 
5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship. 46 

Owing to [the following] special conditions of the property that distinguish it from other 47 
properties in the area (Section 801.2.A.5.a): 48 
 49 
The property septic system is located on the opposite side of the garage.  50 
 51 
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i. There is not a fair and substantial relationship between the general public purposes of the 1 
ordinance provision and the specific application of that provision to the property. (Section 2 
801.2.A.5.a.i) 3 

 4 
ii. The proposed use is a reasonable one. (Section 801.2.A.5.a.ii) 5 

 6 
III. DECISION 7 
 8 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 2nd day of May, 2022, 9 
hereby GRANTS the requested Variance from Section 312.3 of the Zoning Ordinance to allow an 10 
expansion of a garage at 91 Trues Brook Road (Tax Map 186, Lot 31, Plot 100) to be located +/-20 ft. 11 
from the side property line, as set forth above and per testimony, plans, and materials submitted, and per 12 
the following conditions:  13 
  14 

1. The applicant shall obtain a building permit.  15 
   16 
Seconded by Mr. Katz.  17 
*The Vote on the Motion was approved (4-0). 18 
 19 

D. Jeff Wilcox & Jennifer Fischer, 30 Hough Street (Tax Map 91, Lot 46), zoned R-3: 20 
Applicants request a Variance per Section 310.3 of the Zoning Ordinance to construct a 21 
detached garage to be located +/-5 ft. from the side lot line where a minimum of 15 ft. is 22 
required. ZB2022-12-VAR 23 
 24 

Jeff Wilcox and Peter Scoppettone, designer and project manager, appeared on behalf of the 25 
application.   The existing house has a one car garage and the way the house is built it cannot be 26 
expanded.  They would like to build a two-car garage at the back of the property.   27 
 28 
The Board asked for clarification about the hardship.  Immediately behind the house there is a narrow 29 
extension that is a walkway to the road and a stone abutment about 6 feet high that slopes down to the 30 
yard.  The property abuts a right of way for a future road, but it is full of boulders and is heavily sloped 31 
in a way that a road would likely never be built.  His neighbors are supportive.  If the garage was 32 
moved closer to the house, there would be limited room to maneuver vehicles.  The garage could be 33 
moved closer to the house, but the impact on the right of way is negligible. There does not seem to be 34 
reasonable alternatives given the difficulty of the terrain.        35 
 36 
Chair Koppenheffer opened the Public Hearing.  Hearing no one from the Public, the Public 37 
Hearing was closed.   38 
 39 
Mr. Nash MOVE, on May 2, 2022, at a duly noticed meeting of the Lebanon Zoning Board of 40 
Adjustment, there appeared Jeff Wilcox & Jennifer Fischer regarding 30 Hough Street (Tax Map 91, 41 
Lot 46), zoned R-3. Applicants request a Variance per Section 310.3 of the Zoning Ordinance to 42 
construct a detached garage to be located +/-5 ft. from the side lot line where a minimum of 15 ft. is 43 
required. ZB2022-12-VAR 44 
 45 
I. FINDINGS OF FACT 46 
 47 
Based on testimony given, application materials presented, and supporting documents submitted, the 48 
Lebanon Zoning Board of Adjustment makes the following findings of fact: 49 
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1. Per the City Assessor’s records, the property is improved with a one-family dwelling (with an 1 
attached one-car garage) constructed in 1954. At +/-10,019 sq. ft., it is conforming to the 10,000 sq. 2 
ft. minimum lot size required for Class 1 lots in the R-3 District. 3 
 4 

2. The property is bounded by Hough Street to the north, Young Street to the west, and an unimproved 5 
section of Fairview Avenue to the south. 6 
 7 

3. Per the definition of “street” in Appendix A of the Zoning Ordinance, the unimproved section of 8 
Fairview Avenue is not a “street”. Consequently, per Section 201.3 of the Zoning Ordinance, the 9 
property has 40 ft. front setbacks along the Hough Street and Young Street sides of the property, 10 
and a 15 ft. side setback along the other two sides of the property. 11 
 12 

4.  The applicants propose to construct a +/-616 sq. ft. detached garage to the rear of the home near the 13 
intersection of the property’s two side lot lines. 14 
  15 

5. The garage, which will be accessed via the existing curb cut on Hough Street, is proposed to be 16 
located approximately 5 ft. from the unimproved Fairview Avenue right-of-way whereas a 17 
minimum unobstructed side yard of 15 ft. is required. 18 
 19 

6. In the R-3 District, Class 1 lots (i.e. lots that are served by municipal sewer) must maintain a 20 
minimum side yard (i.e. a space unobstructed by buildings and structures) of 15 ft. See Section 21 
310.3 of the Zoning Ordinance. Therefore, a Variance is required to permit construction of the 22 
proposed garage, which will encroach approximately ten (10) ft. into the minimum required 15 ft. 23 
side yard. 24 
 25 

7. To obtain the requested Variance from Section 310.3, the applicants must demonstrate compliance 26 
with each of the five variance criteria as set forth in Section 801.2 and NH RSA 674:33, I(b). The 27 
applicants have submitted testimony addressing the Section 801.2 Variance criteria in an 28 
application received by the Planning and Development Department on April 4, 2022. 29 
 30 

8. The applicant contacted neighbors and testified they had no objections: they were not present to 31 
testify.   32 

 33 
II. CONCLUSIONS OF LAW 34 
 35 
As a result of the above findings of fact and based on testimony given, application materials presented, 36 
and supporting documents submitted, the Board concludes the following with respect to the Variance 37 
criteria set forth in Section 801.2 of the Zoning Ordinance:   38 
 39 

1. The variance will not be contrary to the public interest. (Section 801.2.A.1) 40 
 41 

2. The spirit of the ordinance is observed. (Section 801.2.A.2) 42 
 43 

3. Substantial justice is done. (Section 801.2.A.3) 44 
 45 

4. The values of surrounding properties are not diminished. (Section 801.2.A.4) 46 
 47 

5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship. 48 
Owing to [the following] special conditions of the property that distinguish it from other properties 49 
in the area (Section 801.2.A.5.a): 50 

 51 
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The parcel is steeply sloped and the boulder terrain limit alternate placement.  1 
 2 

i. There is not a fair and substantial relationship between the general public purposes of the 3 
ordinance provision and the specific application of that provision to the property. 4 
(Section 801.2.A.5.a.i) 5 

 6 
ii. The proposed use is a reasonable one. (Section 801.2.A.5.a.ii) 7 

 8 
III. DECISION 9 
 10 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 2nd day of May, 2022, 11 
hereby GRANTS the requested Variance from Section 310.3 of the Zoning Ordinance to allow the 12 
construction of a garage at 30 Hough Street (Tax Map 91, Lot 46) to be located +/-5 ft. from the side 13 
property line, as set forth above and per testimony, plans, and materials submitted, and per the following 14 
conditions:  15 
  16 

1. The applicant shall obtain a building permit.  17 
   18 
Seconded by Mr. Katz.   19 
*The Vote on the Motion was approved (4-0). 20 
 21 

E. Upper Valley Mountain Bike Association (applicant), Dartmouth College Trustees 22 
(property owner), 0 Mascoma Street (Tax Map 74, Lot 8, Plot 200), zoned RL-3: 23 
Applicant proposes to construct a +/-800 sq. ft. picnic pavilion, to be located within the 100 24 
ft. high-value wetland buffer established by Section 401.2.B of the Zoning Ordinance. 25 
Applicant requests (i) a Special Exception pursuant to Section 314.2 to allow an outdoor 26 
recreational facility, (ii) a Special Exception pursuant to Section 401.5 to construct the 27 
pavilion within the wetland buffer, and (iii) a Variance from Section 314.3 to allow the 28 
pavilion to be located 10 ft. from the side lot line where a minimum of 50 ft. is required. 29 
ZB2022-09- SEVAR 30 
 31 

Mr. Nash recused himself from this hearing.   32 
 33 
Jon Criswell appeared on behalf of the application.  The Board informed the applicant that three votes 34 
are required to grant a variance and the applicant can choose to postpone the hearing until next month 35 
when more members are present.  The applicant chose to continue.   36 
 37 
They have received a grant for the construction of the pavilion based on a drawing.  After further design 38 
work they realized that a special exception would be required to construct the building.   They are trying 39 
to determine if it is preferable to encroach on the wetland buffer or encroach on the setback.  There are 40 
three potential locations, but each has some conflicts.  Several organizations use this area and a picnic 41 
pavilion in this area would benefit many users during hot or inclement weather.  There is a small 42 
changing shed and an outhouse in the same location.  It is the Conservation Commissions thought to 43 
avoid the wetlands buffer.      44 
 45 
Chair Koppenheffer opened the Public Hearing.   46 
 47 
Daniel Justynski, Director of Real Estate for Dartmouth College, said they are supportive.  This 48 
entryway to the trails is a good place for people to have a protected area.  Based on the response from 49 
the Conservation Commission the College feels it is better to avoid the wetlands.  The option to get 50 
closer to the property line is their preference as it is their property line.   51 
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Devora Gronauer, a representative of the Jewish Cemetery Committee spoke.  They are concerned 1 
about the number of people that could be there at any time and if there would be conflicts during  2 
burials at the cemetery.  Also, how would waste at the location be managed?  Ms. Gronauer already 3 
has to pick up trash at that area and there has been some vandalism.  It is thought that a structure could 4 
be an invitation for a hangout at night for people partying.      5 
 6 
The Conservation Commission has asked about how parking would be addressed and the use of the 7 
porta potty.   8 
 9 
Mr. Criswell said that carry in and carry out is recommended on the bike trails and they do not 10 
anticipate waste.  He said they are happy to accommodate when there are funerals, in any way that 11 
they can.   12 
 13 
The property is also adjacent to Lebanon Conservation area.  The large parking area is open to anyone.   14 
 15 
Roberta Berner spoke online.  She is also a member of the Jewish Cemetery Committee.  She asked for 16 
clarification on the three options for the location of the pavilion.   17 
 18 
Susan Painter spoke.  She previously sent materials that were forwarded to the Board and the 19 
applicant.  The imagery in the application does not show the existing structures that are onsite.  There 20 
is also a trailer that is parked there.  She commented that the City does use this area as a snow dump 21 
and that could be the source of some of the trash.  She feels the use of this pavilion would be impacted 22 
by parking.  The trail is not in good shape, and she uses this trail regularly.  It is common for people to 23 
park in the wetland buffer when they use this trail head.  She wants to make sure that the parking can 24 
accommodate this pavilion and entryway to the trails.  It is frequently hard to determine where the 25 
access point is supposed to accommodate traffic as it changes.   26 
 27 
Sarah Riley from the Conservation Commission made herself available for questions.  Her recollection 28 
was the Commission’s recommendation was to move the pavilion out of the buffer and then it would 29 
not require approval by the Commission.  Regarding existing violations of the ordinance, she believes 30 
there should not be parking in the wetland buffer and the Commission made some recommendations.  31 
The existing structures are small, but they questioned if toilets can be in the wetland buffer.  She 32 
believes that more people would use the structure and may have more need for garbage disposal.  She 33 
believes all these issues need to be addressed before a new structure is built.   34 
 35 
Mr. Griswell said they are aware of the issues of parking in that area.  They are hoping to improve the 36 
parking area during this project, although it is not part of this application.  It is expensive and they 37 
have been in discussions with the City regarding parking.   38 
 39 
The Board believes the issues that the Public have brought up are under the purview of the Planning 40 
Board and site plan review.  The Zoning Board does have some overlap.  It is hard to say if the 41 
pavilion would exacerbate the parking issues.      42 
 43 
Members discussed the wetland boundaries and the existing practices in that area.  The Chair proposed 44 
that some issues, such as parking, need to be addressed 45 
 46 
Mr. McDonough proposed to continue this hearing until the next meeting in June.   47 
Seconded by Mr. Katz. 48 
*The Vote on the Motion was approved (3-0). 49 
 50 
Mr. Nash recused himself from the next hearing.     51 
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 1 
Staff clarified that the Zoning Board can revisit its own decision, but the request must be filed within 30 2 
days of the original decision.   3 
 4 
4. REHEARING REQUEST 5 
 6 

A. Cicotte Properties, LLC, 175 Heater Road (Tax Map 64, Lot 30), zoned IND-L: Motion by 7 
Jeremy Katz, Zoning Board member, for a rehearing of a Variance granted by the Zoning 8 
Board on March 21, 2022, allowing the expansion of the non-conforming vehicular sales use. 9 
ZB2021-24A-SEVAR 10 

 11 
Mr. Katz said there are a couple of procedural things that need to be discussed.  In discussions with Staff, 12 
the Board has the capability to correct its own errors.  It is the City’s attorney opinion that there are not 13 
statutory opportunities to remedy the error from Cicotte decision.  Given the timetable of the Board 14 
meetings that are frequently more than 30 days, there is not an opportunity for the Board to correct its 15 
own errors.  While Mr. Katz is not opposed to the relief being granted, it is the manner in which it was 16 
made that is a problem.  The Chair reminded the Board members that when a Board member asks for a 17 
legal opinion, he believes that the Board should defer to getting the attorney’s opinion.     18 
 19 
Mr. Katz withdrew his request for a rehearing.   20 
 21 
Mr. Nash rejoined the meeting.   22 
 23 
5. STAFF COMMENTS 24 
 25 
None. 26 
 27 
6. ADJOURNMENT  28 
 29 
Mr. Nash MOVED to adjourn the meeting at 9:28 PM. 30 
Seconded by Mr. Katz.   31 
 32 
*The Vote on the Motion was approved (4-0). 33 
 34 
Respectfully submitted, 35 
Linda Billings 36 
Recording Secretary 37 
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PROJECT TIMELINE:

June 2021 UVMBA applies for Two for the Trails 
Grant from Athletic Brewing.

Sept 24, 2021 Two for Trails Grant awarded in the 
amount of $11,700.

Winter 2021/22: Project conceptual design and planning, 
preliminary pricing

March 31, 2022 Submit Application to city of Lebanon for 
use special exception and Wetland buffer 
special exception.

April 14, 2022 Conservation Commission Review of 
Wetland buffer special exception

May 2, 2022 Zoning Board Hearing for special 
exceptions.

May 2022 Pending approval of Special exceptions, 
submit application for building permit. 

June 2022 Pending approval of building permit, 
order/acquire building materials and 
confirm preliminary construction 
schedule.

Summer 2022  Commence Construction!!!
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____________________________________________________________________________________________________________ 

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457         FAX: 603-442-6141  WWW.LEBANONNH.GOV 

  

CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 

June 6, 2022 Meeting 

Staff Memorandum – ZB2022-13-AAD 

__________________________________________________________________________________________ 

APPLICATION INFORMATION 

 
Agenda Item: 3.B 
 
Application Type:  
Appeal of Administrative Decision 
 
Location:  
101 Maple Street (Tax Map 59, Lot 
78) 
 
Applicant/Property Owner:  
Song Lin & Min Du 
 
Zoning District:  
Residential Three (R-3) 
 
Property Size:  
+/-0.77 acres (per City Assessor’s 
records) 
 
Overlay Districts:  
None 
 
Previous ZBA Action (since 1995):  

• Variance granted on 9/4/12 to 
convert a former schoolhouse to 
a two-family dwelling 
(ZB2012VAR-14) 

 
Attachments:  

• ZBA Notice of Decision dated 
9/4/12 (ZB2012VAR-14) 

• City Assessor’s property record 
card for 101 Maple Street 

• Letter dated 3/9/22 from the 
Zoning Administrator 

• Lebanon Fire Department 
Violation Notice dated 3/16/22  

• Application (4 pages)  
 
 
 
 

HEARING NOTICE 

 
Song Lin & Min Du, 101 Maple Street (Tax Map 59, Lot 78), zoned 
R-3: An appeal of an administrative decision that the property is used 
as a three (3) unit multi-family dwelling in violation of Section 310.3 of 
the Zoning Ordinance (the R-3 District Table of Uses). ZB2022-13-AAD 

 

BACKGROUND 

 
The property is improved with a former schoolhouse which was 
converted to a two-family dwelling pursuant to a Variance obtained in 
2012 (see attached Notice of Decision for case #ZB2012VAR-14). 
Earlier this year, it came to the attention of the Planning and 
Development Department that a third unit has been added to the 
building without zoning approval and without a building permit. Staff 
subsequently confirmed that the property has in fact been assessed as 
a three-family dwelling since 2015 (a copy of the assessor’s card for the 
property is attached).  
 
In adding a third unit, the building has been converted from a two-family 
dwelling to a three-unit multi-family dwelling which is not a permitted use 
in the R-3 District. See Section 310.3 of the Zoning Ordinance 
Consequently, the Zoning Administrator sent a letter to the property 
owners informing them that the conversion of the building to a multi-
family dwelling constitutes a violation of the Zoning Ordinance and 
requesting that the property be brought into compliance (see attached 
letter dated March 9, 2022).  
 
The Fire Department conducted a site inspection on March 11, 2022, 
and confirmed that in addition to the two permitted units on the main 
level of the building, a third (and possibly a fourth) unit was added in the 
basement. A copy of the Fire Department’s violation notice is attached. 
The Building Inspector also attended the March 11th site inspection and 
likewise confirmed that at least one (1) dwelling unit has been added to 
the basement (resulting in at least three dwelling units in the building).  
 

SUMMARY OF APPEAL 

 
For the reasons set forth in the attached application materials received 
by the Planning and Development Department on May 2, 2022, the 
applicants disagree with staff’s determination that the property is used 
as a three (3) unit multi-family dwelling in violation of Section 310.3 of 
the Zoning Ordinance. The applicants seek a determination from the 
Zoning Board affirming their position.  
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

         TEL: 603-448-1457        FAX: 603-442-6141     WWW.LEBANONNH.GOV 

Figure 1. Bird’s Eye View of subject property (looking west).   

 
©2021 Eagleview   (image taken 4/4/2021) 

 
Figure 1. Bird’s Eye View of subject property (looking north).   

 
©2021 Eagleview   (image taken 4/3/2021) 
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

         TEL: 603-448-1457        FAX: 603-442-6141     WWW.LEBANONNH.GOV 

ZONING ORDINANCE 

 
The Zoning Board of Adjustment is authorized to hear and decide the applicants’ Administrative Appeal 
per §801.1 of the Zoning Ordinance, which provides as follows: 
 

 
801.1 Administrative Appeals. 
To hear and decide appeals where it is alleged there is error in any order, requirement, 
decision, or determination made by any administrative official in the enforcement of this 
Ordinance, as set forth in RSA 676:5.  In exercising this power, the Board may reverse or 
affirm, wholly or partly, or may modify the order, requirement, decision, or determination 
appealed from and may make such order or decision as ought to be made, and to that 
end shall have all powers of the officer from whom the appeal is taken.  

  
An appeal under this section shall be taken within 30 days of the date of the administrative 
decision being appealed, or within 30 days of the time that the person filing the appeal 
know or had reason to know that the administrative decision had been made. The effect 
of an appeal shall be as set forth in RSA 676:6.  

 

 
 
cc: Song Lin & Min Du (via e-mail)  
 Calvin Hunnewell, Building Inspector (via e-mail)  
 Jeffrey Libbey, Assistant Fire Chief 
 File 

Page 24 of 99



NOTICE OF DECISION

ZONING BOARD OF ADJUSTMENT

On September 4, 2012,  at  duly noticed meeting of the Lebanon Zoning
Board of Adjustment, there appeared Song Lin requesting a variance from
the terms of Article III, Section 310.2 to allow the conversion of a former
private school building into a two-family dwelling.  The property is located at
101 Maple St., West Lebanon, NH, in the R-3 zone.  (Tax Map 59, Lot 14) 
#ZB2012VAR-14

Based on testimony given, plans presented and inspection of the site, the
Lebanon Zoning Board of Adjustment makes the following findings of fact:

1. The prior use of this lot was a church and school.  The church was 
constructed in 1900 and the school in 1947.  A church is allowed by 
special exception, and a school is considered an accessory use to the 
church.  Both buildings are on the same legal lot of record.

2. The lot is 1.44 acres (62,726 sq. ft.).  Minimum lot size in this R-3 
district is 10,000 sq. ft.

3. This residential-three zoning district allows by special exception the 
conversion of an existing dwelling into a two-family dwelling.

4. The building to be converted into a two-family dwelling is a former 
private school, and not an existing dwelling, therefore, a variance is 
needed.

5. The school building does comply with the required front and side yard 
setbacks, but appears to be located approx. 18 feet from the rear 
property line where 20 feet is now required.    There are no proposed 
expansions, therefore, a rear yard setback encroachment, should one 
exist, is a non-issue.

6. The applicant has testified that the church building is currently vacant 
and unused, and would remain that way until such time as an 
appropriate re-use of the building is proposed.

7. The applicant  further testified that when an appropriate re-use of the 
church building is proposed, they would seek subdivision approval from 
the Lebanon Planning Board, so as not to create a non-conforming 
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Zoning Board Decision
Song Lin & Min Du
Page 2

situation with more than one principal structure/use on this lot 
(Section 205 of the Zoning Ordinance).

8. The recently adopted Lebanon Master Plan encourages redevelopment; 
the development of new affordable housing units; diversification in 
neighborhoods through housing development policies that permit 
various kinds of housing for various income levels in the same 
neighborhood, and encourages housing in areas served by existing city 
services and utilities (Master Plan, Chapter 7, Housing).

9. The creation of two new dwelling units, by the redevelopment of this 
former school building, will further the policies in the Master Plan in 
regards to housing and redevelopment within the City's existing urban 
services boundary (i.e. city utilities; proximity to public schools; public 
services and public transit.)

11. The Maple Street neighborhood currently consists of single family, two-
family and some multi-family dwellings.  

12. Stanley Liang of 100 Maple Street, West Lebanon spoke against this 
application.

As a result of the above findings of fact, documentation, testimony and
inspections, the Board concludes:

1. The variance will not  be contrary to the public interest;
                It is in the public interest to offer a diversity of housing         
               within the existing city core by redevelopment of unused        
              buildings.

2.        The spirit of the ordinance is observed;
       The re-use of this building will be residential, in a   

            residential zoning district.  

3.        Substantial justice is done; 

4.        The values of surrounding properties are not diminished; and,
                    The use will remain residential in a residential zone, there 

    should be no diminishing of values to surrounding   
         residential properties.

 5.    Literal enforcement of the provisions of the ordinance   
                   would result in an unnecessary hardship.
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Zoning Board Decision
Song Lin & Min Du
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                     (a) In this section "unnecessary hardship" means that,             
                          owing to special conditions of the property that                   
                         distinguish it from other properties in the area:

                        The lot is larger than required for the zone, and was 
                developed for a very specific use by a religious 
                        organization prior to modern zoning regulations.

                        (I) No fair and substantial relationship exists between the       
                            general public purposes of the ordinance provision and       
                            the specific application of that provision to the property;     
                            and,

                              The Ordinance does allow for two-family dwellings by       
                           special exception in this district, however, the building      
                              proposed for conversion happens to be a former school     
                               and not a dwelling.  The end result is still the same. In    
                               fact, the owner could turn the dwelling into a single         
                               family home and then get a special exception to turn it    
                               into a two family residence.

                (II) The proposed use is a reasonable one.                            
                              A two-family dwelling is a reasonable use for this             
                             residential district.  It will not change the character of        
                            the neighborhood.

                                  
Now therefore, be it resolved the Lebanon Zoning Board of Adjustment
hereby GRANTS the request of Song Lin and Min Du for a variance as
referenced above and attaches the following conditions:

1. The former church building shall remain vacant and unused until 
such time as the owner proposes an appropriate reuse of the 
building.  At that time the owner is required to obtain subdivision 
approval from the Planning Board, prior to reuse of the former 
church building, as not to create a violation of Section 205 that 
prohibits two principal structures on a lot in this residential zoning 
district.

2. The conversion of this former school building into two dwelling 
units is subject to the City's Impact Fee Ordinance.
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Zoning Board Decision
Song Lin & Min Du
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A variance shall expire if: (1) the use is not in place within two years of the date of issuance of a
zoning permit or approval by the Zoning Board of Adjustment for a variance; or, (2) if the use is
discontinued for any reason for more than two (2) years.  In such cases, a new application for a

variance must be completed.

NOTE:  (RSA 677:2) Within 30 days after any order or decision of the zoning board of adjustment,
or any decision of the local legislative body or a board of appeals in regard to its zoning, the
selectmen, any party to the action or proceedings, or any person directly affected thereby may
apply for a rehearing in respect to any matter determined in the action or proceeding, or covered
or included in the order, specifying in the motion for rehearing the ground therefor; and the board
of adjustment, a board of appeals, or the local legislative body, may grant such rehearing if in its
opinion good reason therefor is stated in the motion.  This 30-day time period shall be counted in
calendar days beginning with the date following the date upon which the board voted to approve or
disapprove the application in accordance with RSA 21:35; provided however, that if the moving
party shows that the minutes of the meeting at which such vote was taken, including the written
decision, were not filed within 5 business days after the vote pursuant to RSA 676:3 II, the person
applying for the rehearing shall have the right to amend the motion for rehearing, including the
grounds therefor, within 30 days after the date on which the written decision was actually filled.

The Zoning Board voted to GRANT this application on  September 4, 2012.          
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457        FAX: 603-442-6141  WWW.LEBANONNH.GOV 

  

CITY OF LEBANON ~ PLANNING & DEVELOPMENT 

 

 
 
 
March 9, 2022 
 

 
Via First Class Mail and E-Mail (songlinusa@gmail.com) 
Song Lin & Min Du 
3 Centre St 
Dover, MA 02030 
 
Re:  101 Maple Street (Tax Map 59-78) 
 
Dear property owners:  
 
It has come to the City’s attention that the building at the above-referenced property has been 
converted to a multi-family dwelling without obtaining a Zoning Permit. The legal use of the 
property is as a two-family dwelling pursuant to a Variance approved by the Lebanon Zoning 
Board of Adjustment in 2012 (ZB2012VAR-14). A copy of the Board’s Notice of Decision is 
attached for reference. Based on a review of the City’s assessing records, it appears a third 
dwelling unit was added to the building in or about 2014. The addition of a third dwelling unit 
converted the use of the building from a two-family dwelling to a multi-family dwelling.  
 
You may not be aware, but multi-family dwellings are not allowed in the R-3 District, which is the 
zoning district in which your property is situated. See the City of Lebanon Zoning Ordinance (“ZO”) 
Section 310.2 (R-3 District Table of Uses) (a copy of which is attached for reference). The 
conversion of the building at the subject property to a multi-family dwelling, therefore, 
constitutes a violation of ZO Section 310.2 and ZO Section 901.1 (requiring a Zoning Permit 
for alterations to buildings and changes of use).  
 
Please contact me within ten (10) days of your receipt of this letter to discuss your plans to bring 
the property into compliance with the Zoning Ordinance. I can be reached by phone at (603) 448-
1524 or by e-mail at tim.corwin@lebanonnh.gov.  
 
Thank you for your prompt attention to this matter.  
 
Sincerely,  

 
Tim Corwin, AICP      
Senior Planner       
 
 
 
Enclosures 
 
cc (via e-mail):   David Brooks, Director of Planning and Development 
   File    
 
 

Page 32 of 99



Lebanon Fire Department
12 South Park Street
Lebanon, NH 03766

603-448-8810
LebanonNH.gov/Fire

Lebanon Violation Notice - w/Notes

Wednesday March 16, 2022

Song  Lin
3 Centre St
Danvers, MA 02030

Property Inspected: 101 MAPLE ST West Lebanon

Count

in this report are available for your review at the Lebanon Fire Department, 12 South Park St., Lebanon, NH 03766.

As a result of this inspection, the below listed code violations were discovered.  Please note that there may be additional
violations at the property that were not discovered during this inspection.

If you wish to reschedule to a more convenient time, please contact the Lebanon Fire Department as soon as possible.

ORDER TO COMPLY: Since these conditions are contrary to law, you must submit a corrective action plan and correct the
violations within 30 days of receipt of this notice. An inspection to determine compliance with this Notice will be conducted on:

Monday March 21, 2022

Please note that the correction of certain violations may require permits and approvals from the City of Lebanon Building
Department prior to any construction activities occurring.

An inspection of your facility on Friday March 11, 2022
Hamsphire State Fire Code adopted pursuant to NH RSA 153:5 and applicable state and local laws.  The referenced codes used

Violation Code Code

was completed to determine compliance with the New

at 09:00:00

15NFPA101:30.3.5.1 Extinguishment Requirements 2015 NFPA 101 1
All buildings shall be protected throughout by an approved, supervised automatic sprinkler system installed in accordance
with 30.3.5.2.

March 11, 2022-  During inspection of rear apartment it was found that there is no sprinkler system.  While also
inspecting the apartment building at 101 Maple Street we were advised by other tenants that this is a four unit apartment
building.

15NFPA101:30.3.4.6.2 Carbon Monoxide Alarms 2015 NFPA 101 1
Where required by 30.3.4.6.1, carbon monoxide alarms or carbon monoxide detectors shall be installed in the following
locations:
(1) Outside of each separate dwelling unit sleeping area in the immediate vicinity of the sleeping rooms
(2) On every occupiable level of a dwelling unit

March 11, 2022 while inspecting rear apartment closest to entrance to basement unit found that there is no Carbon
Monoxide detector in apartment or outside sleeping area.

15NFPA1:11.1.8 Covers 2015 NFPA 1 1
Covers. All panelboard and switchboards, pull boxes, junction boxes, switches, receptacles, and conduit bodies shall be
provided with covers compatible with the box or conduit body construction and suitable for the conditions of use.

03/16/2022 12:19 1Page
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Lebanon Fire Department
12 South Park Street
Lebanon, NH 03766

603-448-8810
LebanonNH.gov/Fire

Lebanon Violation Notice - w/Notes

March 11, 2022 There was an electrical box in kitchen that had exposed electrical box, which would require a electrical
cover.

On March 11, 2022 Lebanon Fire Assistant Fire Chief/Inspector  Jeffrey S. Libbey, City of Lebanon Building Inspector
Calvin Hunnewell and City of Lebanon Electrical Inspector Winston Spencer met at 101 Maple Street, West Lebanon,
New Hampshire 03784 at 0900 AM.  We met at the property for the purpose of performing a fire code compliance
inspection at 101 Maple Street.  Mr.  Lin had advised the codes department that the tenant of the rear basement
apartment closest to the basement entrance would be able to provide access into each apartment.  The tenant of the
rear basement apartment was not able to provide access to all apartment but just his rear apartment.  Upon entering
the rear basement apartment it was noted that there was an electrical junction box that had exposed electrical wiring.
Upon entering tenants bedroom noted there was a smoke detector above door to bedroom, however there was no
Carbon Monoxide detector.  Upon continuing the inspection it was noted that there were a total of four apartments and
in the rear basement apartment there was no sprinkler present.  After the three inspector inspected the rear basement
apartment closest to entrance to basement a discussion was had to re-email landlord to advise him we did not have
access to all apartment units.

The reason for this inspection was due to a phone call that was received on February 24, 2022 by Irving employees
who were performing a appliance assessment for a change in contract for propane.  The Irving representative reported
that they had the smell of exhaust in the basement and the Irving employee metered the basement and found 25 PPM
of Carbon Monoxide in basement area.  The Irving representative noted that the boiler had been red tagged by JERMS
on October 2021.  Lebanon Station 2 was dispatched to 101 Maple Street with Lt. Zach Bryan and Zach Cleveland
who upon arrival metered the basement area and found low levels of LEL and 20-25 PPM of Carbon Monoxide and
they shut down the boiler.  Lt. Byran attempted to contact the landlord Song Lin and left a voice mail.   Door Knockers
were left on all tenant door to contact Lebanon Fire Station 1.

Assistant Chief Libbey also attempted to contact Mr. Song Lin and also left a voice mail and Leanne Cushman of the
Codes Department email Mr. Song Lin to advise him of the boiler issue and to contact Assistant Chief Libbey.

At 1600 hrs on February 24, 2022 Mr. Song Lin contacted Assistant Chief Libbey via phone and Assistant Chief
Libbey advised Mr. Lin of the boiler issue with Carbon Monoxide present in the structure.  Mr. Lin was asked about
the red tagged boiler and he explained that he did not believe JERMS who had red tagged the boiler that there was
Carbon Monoxide present.  Mr. Lin advised to Assistant Chief Libbey that he had turned the boiler back on after it had
been red tagged.  Mr. Lin was advised to not turn the boiler back on until the boiler was repaired or replaced.

Assistant Chief Libbey received a phone call at 1930 on February 24, 2022 and Mr. Lin asked Assistant Chief Libbey if
he could turn the boiler back on for 3 hours and shut it back down again.  Assistant Chief Libbey advised Mr. Lin that
he could not turn it back until it was repaired or replaced.

Assistant Chief Libbey received an email and a phone call on Saturday, February 26, 2022 at approximately 1500 hrs
that an inspection was needed at 101 Maple Street for a newly installed boiler.  Assistant Chief went to 101 Maple
street on February 26, 2022 at 1530 to inspect boiler and ME Pearse was able to turn on boiler so tenants of building

Inspection Notes:

03/16/2022 12:19 2Page
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Lebanon Fire Department
12 South Park Street
Lebanon, NH 03766

603-448-8810
LebanonNH.gov/Fire

Lebanon Violation Notice - w/Notes
could have heat.  

Assistant Chief Libbey also returned to 101 Maple Street on February 28, 2022 to meet ME Pearse who installed boiler
to take pictures of boiler.

Song LinLibbey, Jeffrey

X

If you feel aggrieved by this interpretation of the State Fire Code or City of Lebanon Fire Prevention Ordinance, you have the
ability to appeal or request a waiver.  Please contact the Bureau of Fire and Life Safety to determine which process will need
to be used.

Inspector Occupant/Owner

03/16/2022 12:19 3Page
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Agenda 
Zoning Board of Adjustment 
June 6, 2022 
 
 
Agenda Item #3C 
Public Hearing Items 
  
 
 

 
 

 
 

 

Irving Oil Marketing, Inc. 
(applicant),  

Rancho Lebanon, LLC &  
Irving Oil Properties NH Corp 

(property owners),  
200 & 206 South Main Street 

(Tax Map 114, Lot 5 &  
Tax Map 115, Lot 1),  

zoned GC 
ZB2022-14-VAR 
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457         FAX: 603-442-6141  WWW.LEBANONNH.GOV 

  

CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 

June 6, 2022 Meeting 

Staff Memorandum – ZB2021-18-VAR 

__________________________________________________________________________________________ 

APPLICATION INFORMATION 

 
Agenda Item:  
3.C 
 
Application Type:  
Variance to allow proposed structure 
within side setback; Variance to 
allow a freestanding sign to exceed 
permitted size and height; and 
Variance to allow a second 
freestanding sign and within 150 ft. 
of other freestanding sign   
 
Location:  
206 South Main Street (Tax Map 
115, Lot 1) 
 
Applicant/Property Owner:  
Irving Oil Marketing, Inc. /  
Cobalt Properties NH Corp   
 
Zoning District:  
GC 
 
Other Approvals Required:  
Site Plan Approval  
Building Permit 
 
Attachments:  

• Application (21 pages total)  

 
 
 
 
 
 
 
 
 
 
 
 

HEARING NOTICE 

 
Irving Oil Marketing, Inc. (applicant), Rancho Lebanon, LLC & Cobalt 
Properties NH Corp (property owners), 200 & 206 South Main Street 
(Tax Map 114, Lot 5 & Tax Map 115, Lot 1), zoned GC: Applicant 
requests Variances from the following sections of the Zoning Ordinance in 
connection with the proposed construction of a retail motor vehicle service 
station and convenience store: (i) Section 305.3 to allow a retail service 
station canopy to be located +/-9 ft. from the side property line where 20 
ft. is the minimum required, (ii) Section 608.8 to permit an existing non-
conforming freestanding sign to remain on the property, and in the 
alternative Section 608.4.A.4.a to allow a freestanding sign to exceed the 
maximum permitted height and size, and (iii) Section 608.4.A.4 to allow 
two (2) freestanding signs on the property where only one (1) is permitted 
and to allow the freestanding signs to be located +/-80 ft. apart where a 
minimum of 150 ft. separation is required. ZB2022-14-VAR 

 

BACKGROUND 

 
The applicant proposes to redevelop 206 South Main Street and the front 
portion of 200 South Main Street with an Irving convenience store and a 
vehicle refueling facility (i.e. as described by the applicant, a “retail service 
station canopy”). The convenience store will be located at 200 South Main 
Street in the location approximately marked by the yellow star in Figure 1 
below (note that 200 South Main Street is also improved with a multi-
tenant shopping plaza and a detached restaurant building). Whereas the 
“retail service station canopy” will be located at 206 South Main Street 
(206 South Main Street is marked by a red star in Figure 1).  
 
Although both 200 South Main Street and 206 South Main Street were 
identified in the hearing notice, it is only the latter property (206 South 
Main Street) that is the subject of this application.  
 

PROPOSAL 

 
The applicant requests a Variance from Section 305.3 to allow the retail 
service station canopy to be located +/-9 ft. from the side property line 
shared with 200 South Main Street, where 20 ft. is the minimum required.  
 
A large structure – which formerly supported a freestanding a sign – is 
located at the subject property (circled in blue in Figure 1).  Applicant 
proposes to use the structure for a freestanding sign to advertise the retail 
service station. The structure exceeds the maximum permitted 
freestanding sign height of 25 ft., and the proposed sign is greater than  
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Agenda Item 3.C 
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         TEL: 603-448-1457        FAX: 603-442-6141     WWW.LEBANONNH.GOV 

130 sq. ft. in size, thereby exceeding the maximum permitted freestanding sign area of 64 sq. ft. To allow 
use of the existing freestanding sign structure, the applicant requests a Variance from Section 608.8 to 
permit an existing non-conforming freestanding sign to remain on the property. However, to allow the 
structure to be utilized as a freestanding sign, it is staff’s view that a Variance from Section 608.4.A.4.a 
(rather than Section 608.8) is required to allow the proposed freestanding sign to exceed the maximum 
permitted height and size (in other words, there is no existing freestanding sign – only a structure that 
formerly supported a freestanding sign; consequently, Section 608.8 is inapplicable).  
 
Finally, the applicant proposes to install a second freestanding sign on the property and, therefore, 
requests a Variance from Section 608.4.A.4 to (a) allow two (2) freestanding signs on the property where 
only one (1) is permitted and (b) allow the freestanding signs to be located +/-80 ft. apart where a 
minimum of 150 ft. separation is required. 
 
Figure 1. Bird’s Eye View of subject property (looking west).   

 
©2021 Eagleview   (image taken 4/3/2021) 
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ZONING ORDINANCE REQUIREMENTS 

 
In the GC District, structures must maintain a minimum side yard (i.e. a space unobstructed by buildings 
and structures) of 20 ft. See Section 305.3 of the Zoning Ordinance. Therefore, a Variance is required to 
permit construction of the retail service station canopy which will encroach approximately nine (9) ft. into 
the minimum required 20 ft. side yard.   
 
With respect to the Variance requests related to the proposed freestanding signs, the relevant portions 
of Section 608 of the Zoning Ordinance are set forth below for quick reference:  
 

608.4 Non-Residential Uses. 
 
A. Non-Residential Uses in Commercial and Industrial Districts. Signage for non-residential 

uses in the commercial and industrial districts shall be subject to the following 
requirements:  
 
[…] 

 
4. Freestanding Signs. A lot in the commercial and industrial districts may display 

one freestanding sign subject to the following regulations:  
 

a. Sign Area and Height Regulations.  
 

i. Freestanding signs must comply with the dimensions set forth in the 
following table:  

 

 
 […] 
 

b. Design Standards.  
 

i. […] 
 

ii. Spacing. Freestanding signs must be spaced at least 150 feet apart 
on public streets with posted travel speeds under 40 miles per hour, 
and at least 300 feet apart on public streets with posted travel speeds 
of 40 miles per hour and over. 

 
[…]  

 
608.8 Non-Conforming Signs.  
 
Except as set forth in Section 608.8.C, any sign located within the City as of August 15, 2018 
which does not conform with this Ordinance, is a "legal non-conforming sign" if the sign was in 
compliance with applicable laws at the time it was installed. Notwithstanding, legal non-
conforming signs are subject to the requirements of Section 608.2.D (“Clear Vision & Movement”) 
and Section 608.2.E (“Maintenance”); and the illumination aspects of the existing sign shall not 

 Zoning District 

Maximum GC & GC-1 CB LD IND-L IND-RA IND-H 

height 25 ft. 12 ft. 12 ft. 12 ft. 12 ft. 12 ft. 

sign area 64 sq. ft.  32 sq. ft.  24 sq. ft. 64 sq. ft. 64 sq. ft. 64 sq. ft. 
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be considered lawfully nonconforming, and any new or replacement sign structures must comply 
with the current illumination requirements of Section 608.4.A.6 of this Section. 

 
A. Loss of Legal Non-Conforming Status. A legal non-conforming sign shall lose its legal 

non-conforming status if it is altered, reconstructed, replaced, or expanded. A mere 
change in copy is not an alteration or replacement for purposes of this Section.  

 
B. Maintenance. Maintenance of legal non-conforming signs as required by Section 608.2.E 

includes repainting, cleaning, and replacing or repairing worn or damaged parts of a sign 
in order to return it to its original state. Such maintenance shall not result in a loss of non-
conforming status under Section 608.8.A.  

 
C. Removal. Removal of a legal non-conforming sign by the property owner and/or sign 

owner is required when:  
 

1. The sign has lost legal non-conforming status per Section 608.8.A; or  
 
2. The sign, or a substantial part of the sign, is blown down, destroyed, or for any 

reason or by any means taken down. As used in this subsection, “substantial” 
means 50 percent or more of the entire street graphic structure; or 
 

3. The use of the sign or the lot on which it is located, has ceased, become vacant, 
or been unoccupied for a period of 180 consecutive days or more.  

 
 
To obtain the requested Variances, the applicant must demonstrate compliance with each of the five 
variance criteria as set forth in Section 801.2 and NH RSA 674:33, I(b). The applicant has submitted 
testimony addressing the Section 801.2 Variance criteria in an application received by the Planning and 
Development Department on May 17, 2022 (see attached). 
 
 
 
cc: Cobalt Properties NH Corp  (via e-mail)   

  Irving Oil Marketing, Inc. (via e-mail) 
  Maria Dolder, Esq. (via e-mail)  
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Agenda 
Zoning Board of Adjustment 
June 6, 2022 
 
 
Agenda Item #3D 
Public Hearing Items 
  
 
 

 
 

 
 

 

Steven Davis,  
12 Excelsior Street  

(Tax Map 93, Lot 89, Plot 400), 
zoned R-3 
ZB2022-15-VAR 
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 

June 6, 2022 Meeting 

Staff Memorandum – ZB2022-15-VAR 

__________________________________________________________________________________________ 

APPLICATION INFORMATION 

 
Agenda Item: 3.D 
 
Application Type: Variance from 
§310.3 to allow proposed home to 
be constructed within the minimum 
required side yard  
 
Location: 12 Excelsior Street (Tax 
Map 93, Lot 89, Plot 400) 
 
Applicant/Property Owner:  
Steven Davis 
 
Zoning District: R-3 
 
Property Size:  
+/-0.12 acres (+/-5,227 sq. ft.) (per 
the City Assessor’s records; property 
is non-conforming to the min. 10,000 
sq. ft. lot size required per §310.3 for 
Class 1 lots in the R-3 District) 
 
Existing Improvements: vacant  
 
Proposed Improvements: 
construction of one-family dwelling   
 
Overlay Districts: None 
 
Previous ZBA Action (since 1995):  
None 
 
Other Approvals Required:  
Building Permit, Driveway Permit 
 
Attachments:  

• Application (4 pages total)  

 
 
 
 

HEARING NOTICE 

 
Steven Davis, 12 Excelsior Street (Tax Map 93, Lot 89, Plot 400), 
zoned R-3: Applicant proposes to construct a home on the vacant lot. 
A Variance per Section 310.3 of the Zoning Ordinance is requested to 
allow the home to be located +/-11 ft. from the side lot line where a 
minimum of 15 ft. is required. ZB2022-15-VAR 

 

BACKGROUND & PROPOSAL 

 
The property is a vacant lot located at the end of the improved section 
of Excelsior Street and abuts the Northern Rail Trail to the south. At +/-
0.12 acres (according to the City’s Assessor’s records), the property is 
non-conforming to the 10,000 sq. ft. minimum lot size required for Class 
1 lots in the R-3 District.  
 
The applicant proposes to construct a one-family dwelling on the 
property, which is a permitted use in the R-3 District. The home is 
proposed to be located 11 ft. from the side lot line shared with the rail 
trail, whereas a minimum unobstructed side yard of 15 ft. is required. 
 

ZONING ORDINANCE REQUIREMENTS 

 
In the R-3 District, Class 1 lots (i.e. lots that are served by municipal 
sewer) must maintain a minimum side yard (i.e. a space unobstructed 
by buildings and structures) of 15 ft. See Section 310.3 of the Zoning 
Ordinance. Therefore, a Variance is required to permit construction of 
the proposed home, which will encroach approximately four (4) ft. into 
the minimum required 15 ft. side yard.   
 
To obtain the requested Variance from Section 310.3, the applicant 
must demonstrate compliance with each of the five variance criteria as 
set forth in Section 801.2 and NH RSA 674:33, I(b). The applicant has 
submitted testimony addressing the Section 801.2 Variance criteria in 
an application received by the Planning and Development Department 
on May 18, 2022 (see attached). 
 
Staff has recommended to the applicant that he provide the Board with 
specifications for the proposed home.  
 
Attachments 
cc: Steven Davis, property owner (via e-mail)  
 Kristin Connors, Vermod Homes (via e-mail)  
 File 
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Figure 1. Bird’s Eye View of subject property (looking west).   

 
©2021 Eagleview   (image taken 4/4/2021) 
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From: Corliss, Chuck A
To: City of Lebanon-Planning
Subject: [EXTERNAL] Northern Railroad Corridor: Steven Davis, 12 Excelsior Street Tax Map 93, Lot 89, Plot 400. 6-1-22
Date: Wednesday, June 1, 2022 5:42:58 PM
Attachments: 20220601174216.pdf

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the
sender and know the content is safe.

Good evening.

Per the above noted lot and the upcoming meeting on June 6th.
 
If the minimum offset is too be reduced from 15 ft to 11 ft on the lot’s side adjacent to NHDOT
Railroad Corridor property, DOT requests a fence or other physical delineation be installed along
NHDOT property line to maintain NHDOT’s 49.5 ft wide ROW from the centerline of the rail corridor
be added to the zoning approval letter
 
Please call or email with any questions.
 
Chuck Corliss P.E.
Railroad Operations Engineer
Bureau of Rail and Transit
New Hampshire Department of Transportation
7 Hazen Drive, PO Box 483
Concord, NH 03302-0483, Office (603) 271-3465, Cell (603) 931-0255
Charles.A.Corliss@dot.nh.gov
 
 

 

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to
report this email as spam.
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Chiplin Enterprises, Inc.,  
18 South Street  

(Tax Map 107, Lot 18), 
zoned R-2  
ZB2022-16-VAR 
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ZONING BOARD OF ADJUSTMENT 

June 6, 2022 Meeting 

Staff Memorandum – ZB2022-16-VAR 

__________________________________________________________________________________________ 

APPLICATION INFORMATION 

 
Agenda Item: 3.E 
 
Application Type:  
Variances to allow subdivision 
resulting in an undersized lot and a 
non-conforming building  
 
Location:  
18 South Street (Tax Map 107, Lot 
18) 
 
Applicant/Property Owner:  
Chiplin Enterprises, Inc. 
 
Zoning District:  
R-2 
 
Property Size:  
+/-2.11 acres (+/-91,990 sq. ft.) (per 
applicant’s proposed subdivision 
plat)  
 
Overlay Districts:  

• Wetlands Conservation District 

• Riverbank Protection District  
 
Previous ZBA Action (since 1995):  
None 
 
Other Approvals Required:  

• Planning board minor subdivision 
approval  

 
Attachments:  

• Application (5 pages total)  

 
 
 
 
 
 

HEARING NOTICE 

 
Chiplin Enterprises, Inc., 18 South Street (Tax Map 107, Lot 18), 
zoned R-2: Applicant proposes to subdivide the property into two (2) lots. 
To allow the proposed subdivision, the applicant requests Variances 
from the following: (i) Section 202 of the Zoning Ordinance (prohibiting 
the reduction of lot area to less than the minimum required), (ii) Section 
309.3 (requiring a minimum lot size of 10,000 sq. ft. for Class 1 lots in 
the R-2 District and an additional 3,000 sq. ft. for every additional 
dwelling unit after two); and (iii) Section 309.3 to allow an existing 
building to be located +/- 12 ft. from the proposed side lot line where a 
minimum of 15 ft is required. ZB2022-16-VAR 

 

BACKGROUND 

 
The property is a +/-2.11-acre lot improved with four (4) multi-family 
dwellings containing a total of 29 dwelling units. The building nearest 
South Street was built in 1890 (according to the City Assessor’s records) 
and contains 11 units. The three buildings located towards the rear of the 
lot were originally constructed in 1982 (according to the City Assessor’s 
records) and contain six (6) dwelling units each.  
 
The size of the property conforms with the minimum lot size requirement 
in the R-2 District which requires a minimum of 10,000 sq. ft. of lot area 
for the first two dwelling units and 3,000 additional sq. ft. of lot area for 
each additional dwelling unit (29 dwelling units requires a minimum of 
91,000 sq. ft of lot area which is slightly less than the size of the existing 
lot).  
 

PROPOSAL 

 
The applicant proposes to subdivide the property so that the building 
located at the front of the lot (containing 11 dwelling units) will be located 
on its own lot. The proposed subdivision (as depicted on the applicant’s 
proposed subdivision plat included with the attached application 
materials) will result in a front lot containing +/-15,916 sq. ft. whereas a 
minimum lot area of 37,000 sq. ft. is required for an 11-unit multi-family 
dwelling.  
 
Also as a result of the proposed subdivision, the 11-unit multi-family 
dwelling will be located +/- 12 ft. from the proposed side lot line where a 
minimum of 15 ft is required.   
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The applicant will need to obtain minor subdivision approval from the Planning Board in order to create 
the two lots. However, the Planning Board can only approve the subdivision of lots that meet the 
applicable dimensional requirements in the zoning district in which the property to be subdivided is 
located. Therefore, prior to applying to the Planning Board to subdivide the property, the applicant first 
requires Variances to allow the proposed front lot to have an area less than the minimum required 37,000 
sq. ft. and to allow the existing building to be located within the minimum required side yard.    
 

ZONING ORDINANCE REQUIREMENTS 

 
In the R-2 District, Class 1 lots (i.e. lots that are served by municipal sewer) require a minimum lot size 
of 10,000 sq. ft. of lot area for the first two dwelling units and 3,000 additional sq. ft. for each additional 
dwelling unit. See Section 309.2 of the Zoning Ordinance. Section 202 of the Zoning Ordinance provides 
that, “[t]he configuration of a lot shall not be altered so that the area, yards, lot width, frontage, coverage 
or other requirements of this Ordinance are less than the minimums required herein.” Because the 
proposed front lot will have a size of 15,916 sq. ft. where 37,000 sq. ft. is the minimum required, and 
because the existing lot is conforming to the minimum lot size requirements, a Variance from Section 
309.2 and Section 202 is required to allow the proposed subdivision.  
 
Figure 3. Bird’s Eye View of Subject Property (looking south).  

 
©2021 Eagleview   (image taken 4/4/2021) 
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In the R-2 District, Class 1 lots must maintain a minimum side yard (i.e. a space unobstructed by buildings 
and structures) of 15 ft. See Section 309.3 of the Zoning Ordinance. Therefore, a Variance from Section 
309.3 is also required to allow the existing home to encroach approximately three (3) ft. into the minimum 
required 15 ft. side yard that will extend from the proposed side lot line.    
 
To obtain the requested Variances, the applicant must demonstrate compliance with each of the five 
variance criteria as set forth in Section 801.2 of the Zoning Ordinance and NH RSA 674:33, I(b). The five 
criteria are set forth in the bold text below, followed by general staff commentary on the meaning and 
intent of each. 
 

1. Will the variance be contrary to the public interest? According to the Board of Adjustment in 
NH, 2012 Edition, for a variance to be contrary to the public interest, it must unduly and to a 
marked degree violate the basic zoning objectives of the zoning ordinance. To determine this, 
does the variance alter the essential character of the neighborhood or threaten the health, safety, 
or general welfare of the public? 
 

2. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH, 
2012 Edition, in deciding whether or not a variance will violate the spirit and intent of the 
ordinance, the Board must determine the legal purpose the ordinance serves and the reason it 
was enacted. The effect of the variance should be evaluated in light of the goals of the Ordinance, 
which might begin or end with a review of the master plan upon which the ordinance is based. 

 
3. Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board 

members must determine each case individually. They suggest that perhaps the only guiding rule 
is that any loss to the individual that is not outweighed by a gain to the general public is an 
injustice. 
 

4. Are values of surrounding properties diminished? According to the Board of Adjustment in 
NH, 2012 Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift 
through such testimony and other evidence to make a finding as to whether there will be a 
decrease in property values. Board members may also draw upon their own knowledge of the 
area in reaching a decision on this standard. It is the applicant’s burden to convince the Board 
that it is more likely than not that the project will not decrease values. 

 
5. Would literal enforcement of the provisions of the ordinance result in an unnecessary 

hardship?  

 
a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning 

imposes some hardship on all property owners by setting lot dimensions, allowable uses 
and other restrictions. Typically the restrictions on one parcel are balanced by similar 
restrictions on other parcels in the same zone. When the hardship so imposed is shared 
equally by all property owners, no grounds for a variance exist. Only when some 
characteristic of the particular land in question makes it different from others can 
unnecessary hardship be claimed. Even within the same community, different results may 
be reached with just slightly different fact patterns. 

 
b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair 

and substantial relationship exists between the general public purpose of the ordinance 
provisions and the specific application of that provision to the property. Is the restriction 
on the property necessary in order to give full effect to the purpose of the ordinance, or 
can relief be granted to this property without frustrating the purpose of the ordinance? 
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Once the purpose of the provision has been established, the property owner needs to 
establish that, because of the special conditions of the property, application of the 
ordinance provision to their property would not advance the purposes of the ordinance 
provision in any “fair and substantial” way. 
 

c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their 
proposed use is a reasonable one. The applicant must establish that, in light of the special 
conditions of the property, as identified above, the proposed use is a reasonable one. 

 
The applicant has submitted testimony addressing the Section 801.2 Variance criteria in an application 
received by the Planning and Development Department on May 19, 2022 (see attached). 
 
Attachments 
 
cc: Chiplin Enterprises, Inc. (via e-mail)  
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Text
 CHIPLIN ENTERPRISES, INC. 18 SOUTH STREET

Text_1
 Chiplin Enterprises Inc. 30 Main St. West Lebanon, NH 03784 Parcel 107-18-100

Text_2
 Harrison C. & Marceny D. Bourne 17 South St Lebanon, NH 03766 2544/0492    06-01-2001 Parcel 107-30

Text_3
 MAP REFERENCES

Text_4
 Mark P. & Jean Marie Simpson PO Box 956 Ctr Ossipee, NH  03814 3536/0434    07-17-2008 Parcel 107-21

Text_5
 City of Lebanon 51 North Park St Lebanon, NH 03766 844/0307   09-30-1953 Parcel 107-22

Text_6
 Langley Family Trust 14 South St Lebanon, NH 03766 3680/0797    02-10-2010 Parcel 107-17

Text_7
 Paul L. & Nancy L. Adley 70 Prospect St. Lebanon, NH 03766 4082/0368    09-090-2014 3109/0812     02/-18-2005 Parcel 107-10 See Reference Plan # 1

Text_8
 NOTES 1. Method of Survey: Random traverse with Leica TS13 Robotic Total Station #917485 & Leica GS14 GNSS/GPS base #3702373 & rover #3702399. Bearings are oriented to the meridian of the New Hampshire Coordinate System of 1983 as derived from GNSS/GPS observation and serve only to define angular relationships between courses.  Distances are ground.  Field Work was performed on April 4, 2022. 2. This plat depicts a minor subdivision of the subject property.  The intent of this subdivision is to seperate the main house on South Street from the existing apartment buildings in the rear of the property.  No new structures are being built.   Current Owners: Chiplin Enterprises, Inc.   Current Deed: Grafton County Registry Book 1093, Page 030, dated 06/02/1969.   Tax Map Parcel:107-18   Area: 2.46 Acres ± 3. Title to these property may extend to the centerline of South Street, subject to the public right of way.  Area has been calculated to the right-of-way boundary only. 4. Title of this property may extend to the centerline of Great Brook. The bed of the river is excluded from area computations. 5. Unless otherwise noted, monuments set are #5x30" Iron Rods with blue survey cap VT 738, NH 878. 6. The Property is in the R2(Residential 2) Zone.  Minimum Area is 15,000 sq. ft., Minimum Lot Width is 75', Additional area per D.U. after 2 is 5000sq.ft., Max Height is 45', Front Setback is 20' From the Road Right of Way, Side Setback is 15', Rear Setback is 20'. 7. The new lot (107-18-100) is 15,916 sq. ft. and the building coverage including porches and decks is 3,414 sq. ft. being 21.4% of the lot. 8. The Property is subject to an Easement to NET & T and is recorded in GCRD Book 1462 Page 981. 9. The property is subject to an Easement to Granite State Electric Company for underground eletrical system and is recorded in GCRD Book 1455 Page 405. 10. There are no conservation, preservation, or agricultural preservation restrictions on the property shown hereon. 11. Per Section 9.4 " A parcel of land which has been reviewed and approved as part of a minor subdivision shall not be eligible for further subdivision under the Minor Subdivision procedures for a period of three (3) years from the date of the minor subdivision approval.”

Text_9
 15,916 Sq. Ft. ±

Text_10
 0.37 Ac. ±

Text_11
 City of Lebanon 51 North Park St Lebanon, NH 03766 504/0186   03-15-1911 Parcel 120-2

Text_12
 City of Lebanon 51 North Park St Lebanon, NH 03766 2774/0380   02-04-2003 Parcel 121-1-100 See Reference Plan # 2

Text_13
 91,990 Sq. Ft. ± 2.11 Acres ±

Text_14
 This survey and plat were produced by me or those under  my direct supervision by methods as stated in Note 1 and is based on information recorded at the Grafton County Registry of Deeds as referenced hereon, information provided by the client and physical foumd.  This is an urban survey and is substantially correct to the best of my knowledge and belief.  This plat is invalid without original signature and seal.  This is not a certification of title or ownership of the property being shown.   Owners of adjoining properties are shown according to current assessor records for the City of Lebanon.

Text_15
 Parcel 107-18
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APPLICATION INFORMATION 

 
Agenda Item: 3.F 
 
Application Type:  
Special Exception per 310.2 & 604 to 
allow a group day care facility, and per 
702.1 to change one non-conforming 
use to a different non-conforming use  
 
Location: 434 North Main Street (Tax 
Map 2, Lot 15) 
 
Applicant: 
Immersion Montessori School, LLC  
 
Property Owner:  
Centurion Properties, Inc.  
  
Zoning District: R-3 
 
Property Size: +/-0.74 acres (per the 

City Assessor’s records)  
 
Existing Improvements and Use: 
+/-6,808 sq. ft. office building 
constructed in 1960 (per the City 

Assessor’s records)  
 
Proposed Use: see application 
materials   
 
Overlay Districts:  
none 
 

Previous ZBA Action (since 1995): 
none 
 
Other Approvals Required (including 

but may not be limited to):  
• Minor Site Plan Review (tentative) 

• Building Permit 
 
Attachments:  

• Application (10 pages total) 

HEARING NOTICE 

Immersion Montessori School (applicant), Centurion Properties, Inc. 
(property owner), 434 North Main Street (Tax Map 2, Lot 15), zoned 
R-3: The property is improved with an office building, which is a non-
conforming use in the R-3 District. Applicant requests Special Exceptions 
per Section 310.2 and Section 604 of the Zoning Ordinance to convert a 
portion of the building to a group day care facility, and per Section 702.1 
to convert a portion of the building to an educational facility, which is not 
a permitted use in the R-3 District. ZB2022-17-SE 
 

BACKGROUND & PROPOSAL 

 
The subject property is a +/-0.74 acre lot located on the east side of NH 
Route 10, directly south of the City of Lebanon/Town of Hanover municipal 
boundary. The property is improved with a paved parking lot and a two-
story, 6,808 sq. ft. legal non-conforming office building constructed in 1960 
(office is not a permitted use in the R-3 zoning district).  
 
As set forth in the application materials, the applicant proposes the 
following uses of the building:  
 

 
 
The applicant has provided floor plans but has not indicated the area of 
the building to be occupied by each of these uses, nor has the applicant 
indicated whether there are existing tenants that will remain.  
 
Furthermore, it is not clear whether these uses are operating as distinct 
uses or whether they are in fact, a single use. The application materials 
state that the “capacity” will be 15 staff members and 80 “students / 
occasional visitors”. This seems to suggest that the enumerated uses are 
accessory components of a single principal use (in which case, the Board 
needs to determine which zoning use category applies). Whether a single 
use or multiple uses, it is not clear which use category or categories are 
applicable.  
 
The application materials state that the site has 28 parking spaces and 
that the day care use will require 15 parking spaces per the minimum 
parking requirements set forth in Section 607 of the Zoning Ordinance, but 
do not otherwise identify the required parking for the other proposed uses 
identified in the application.  
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Figure 1. Aerial View of Subject Property (looking south).   

 
©2021 Eagleview   (image taken 4/3/2021) 
 
Figure 1. Aerial View of Subject Property (looking south).   

 
©2021 Eagleview   (image taken 4/3/2021) 
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ORDINANCE REQUIREMENTS 

 
As noted above, the Board should determine whether the mix of uses proposed by the applicant are in 
fact a single use and, if so, which zoning use category applies. To the extent that the applicant is 
proposing to operate an educational facility in addition to operating a day care, a Special Exception per 
Section 702.1 is required to convert a portion of the non-conforming office use to an educational facility, 
which is not a permitted use in the R-3 District.  
 
A.  Special Exception for Group Day Care Facility 
 
A “group day care facility” is allowed by Special Exception within the R-3 District, and is defined in 
Appendix A of the Zoning Ordinance as:  

 
 
In order to grant a Special Exception for a group day care facility, the applicant must demonstrate 
compliance with the following criteria set forth in Section 604 of the Zoning Ordinance:  
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Note that the proposed play area is partially located in the front yard. To allow this, the applicant 
must apply for a Special Exception per Section 604.1.C. Also, the location of the play area must 
comply with the 15 ft. side setback (this will also allow the play area to remain outside of the 15 ft. 
perimeter landscaping buffer required by Section 6.2 of the Site Plan Review Regulations).  
 
The applicant must also demonstrate compliance with the general Special Exception criteria, set forth in 
Section 801.3 as follows: 
 

C. The Special Exception is specifically authorized by a provision of this Ordinance.  
Note: The Special Exception is authorized by §310.2 of the Zoning Ordinance. 
  

D. All special conditions required of the special exception have been met.  
Note: The special conditions for group day care facilities are set forth in §604, as 
noted above. As noted above, the proposed play area is partially located in the 
front yard in violation of Section 604.1.B.  
   

E. There are no existing violations of this Ordinance on the property that the granting 
of this special exception would not remedy.  
Note: Staff is not aware of any Zoning Ordinance violations on the property.  
 

F. The character of the area shall not be adversely affected.  
 

G. No hazard or nuisance will be created.  
 

H. The capacity of existing or planned community facilities and services (including 
streets and highways) will not be adversely impacted.  
 

I. Granting the special exception will not result in undue municipal expense.  
 

J. The proposed special exception will be developed in a manner compatible with the 
spirit and intent of the Ordinance.  
 

K. The general welfare of the City will be protected. 
 
 
B. Special Exception Per Section 702.1  
 
Section 702.1 of the Zoning Ordinance states, in part: “A non-conforming use may, as a Special 
Exception, be changed to another non-conforming use provided that the Board of Adjustment shall find 
that the proposed use is equally appropriate or more appropriate to the district than the existing non-
conforming use.” Based on the application materials submitted, it appears that the applicant may be 
converting a portion of the building to an educational facility which is not a permitted use in the R-3 
District.  
 
In order to grant a Special Exception to change one non-conforming use (office) to a different non-
conforming use (educational facility), the applicant must demonstrate that the proposal meets the general 
Special Exception criteria, set forth in Section 801.3 as follows: 
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A. The Special Exception is specifically authorized by a provision of this Ordinance.  
Note: The Special Exception is authorized by §702.1 of the Zoning Ordinance. 
 

B. All special conditions required of the special exception have been met.  
Note: Per §702.1 of the Zoning Ordinance, the applicant must demonstrate that “the 
proposed use is equally appropriate or more appropriate to the district than the existing 
non-conforming use.” 
 

L. There are no existing violations of this Ordinance on the property that the granting of this 
special exception would not remedy.  
Note: Staff is not aware of any Zoning Ordinance violations on the property.  
 

M. The character of the area shall not be adversely affected. 
 

N. No hazard or nuisance will be created.  
 

O. The capacity of existing or planned community facilities and services (including streets 
and highways) will not be adversely impacted.  
 

P. Granting the special exception will not result in undue municipal expense.  
 

Q. The proposed special exception will be developed in a manner compatible with the spirit 
and intent of the Ordinance.  
 

R. The general welfare of the City will be protected. 

STAFF COMMENTS 

 
In addition to other recommendations provided above, staff recommends that the Board require a full 
size, scalable site plan showing the existing improvements, parking spaces, play area (outside of the 
front yard and minimum required yard areas), and the loading spaces required by Section 604.2.A.  
 
In order to obtain a building permit, the applicant will need to provide data and calculations demonstrating 
that the total number of on-site parking spaces is sufficient to meet the proposed use(s) of the property. 
In other words, the applicant will need to demonstrate that the total number of parking spaces on-site is 
equal to or greater than the number of required parking spaces per Section 607 of the Zoning Ordinance 
and the Table of Minimum Off-Street Parking Requirements (the minimum number of parking spaces for 
each use of the property should be calculated separately and then totaled to arrive at the minimum 
number of required parking spaces for the property). Staff recommends that this information is provided 
as part of the applicant’s Special Exception application. 
 
 
 
 
 
cc: Immersion Montessori School, LLC (via e-mail)  
 Centurion Properties, Inc. 
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