LEBANON ZONING BOARD OF ADJUSTMENT
OCTOBER 3, 2022 - 7:00 PM
COUNCIL CHAMBERS, CITY HALL OR
REMOTE VIA VIRTUAL PLATFORM
LEBANONNH.GOV/LIVE

Call to Order

Approval of Minutes
A. September 6, 2022
Public Hearing Items

A. Hayden Anderson (applicant), Kyle Stumetz (property owner), 34 S.
Main Street (Tax Map 86, Lot 15), zoned R-2: Applicant requests (i) a
Variance from Section 309.2 of the Zoning Ordinance to allow a
freestanding deck to be located +/- 3 ft. the side lot line shared with 36
South Main Street where 15 ft. is the minimum required and (ii) a Special
Exception per Section 703.1 to expand a non-conforming structure to
allow deck to be located +/-5 ft. from the side lot line shared with 36
South Main Street and 8 ft. from the side lot line shared with 32 South
Main Street, where 15 ft. is the minimum required. ZB2022-21-SEVAR

B. Execusuite, LLC, 75 Bank Street (Tax Map 92, Lot 78), zoned RO:
Applicant requests a Special Exception per Sections 311.2 and 601 of
the Zoning Ordinance to convert a portion of the building to a theater and
concert hall. ZB2022-22-SE

C. Dartmouth College Trustees, 1-3 Field Road (Tax Map 5, Lot 1), 00
N. Main Street (Tax Map 8, Lot 27), 00 Indian Ridge Drive (Tax Map
8, Lot 28), zoned R-3: The Applicant proposes to construct stormwater
management facilities on the subject properties to serve a proposed
expansion of the Campion ice rink located at 394 N. Main Street (Tax
Map 5, Lot 2). To do so, the Applicant requests a Variance from Sections
215 and 310.2 of the Zoning Ordinance to allow an accessory use to
serve an off-site principal use. ZB2022-23-VAR

D. Eric and Susan Cole, 162 Mechanic Street (Tax Map 105, Lot 14),
zoned R-2: Applicants request a Variance from Section 309.3 of the
Zoning Ordinance to allow an access ramp to be located +/-8 ft. from the
front property line along Mechanic Street and +/-6 ft. from the front
property line along the property’s other frontage, where 20 ft. is the
minimum required. ZB2022-24-VAR

Staff Comments
Adjournment
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Lebanon Zoning Board of Adjustment Agenda
October 3, 2022

The order of agenda items is subject to change.

Meetings are open for in-person and remote attendance. Members of the public that wish to attend remotely may do
so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note:
Should technical difficulties occur during the meeting that disrupts virtual or phone connection(s), the meeting will
continue without remote access capabilities.

If you have any questions or would like to view the files for the application identified above, please contact the
Planning & Development Department by sending an e-mail to planning@lebanonnh.gov, or by calling 603-448-1457,
or by visiting the Planning and Development Office located in City Hall during regular work hours, Monday through
Thursday, 7AM to 5PM. The application materials will also be posted to the City's website

at LebanonNH.gov/Agendas.
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Agenda
October 3, 2022
Zoning Board of Adjustment

Agenda ltem #2A
Approval of Minutes

September 6, 2022
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DRAFT
LEBANON ZONING BOARD OF ADJUSTMENT
COUNCIL CHAMBERS, CITY HALL OR
REMOTE VIA VIRTUAL PLATFORM
LEBANONNH.GOV/LIVE
TUESDAY, September 6, 2022
7:00 PM

MEMBERS PRESENT: Chair William Koppenheffer, Dan Nash, Jeremy Katz, Dave Newlove,
Jennifer Barkley (Alt), Paul McDonough (Alt), Catherine Embre (Alt)

MEMBERS ABSENT:

STAFF PRESENT: Tim Corwin — Senior Planner and Zoning Administrator

1. CALL TO ORDER

Chair Koppenheffer called the meeting to order at 7:02 PM.

2. APPROVAL OF MINUTES

Mr. McDonough was given voting privileges for this motion.
A. August 1, 2022

Mr. Nash MOVED to approve the August 1, 2022, Minutes as presented in the September 6, 2022,
packet.
Seconded by Mr. Katz.

*The Vote on the Motion was (3-0-2).
Mr. Newlove and Mr. Katz abstained because they were absent.

3. ELECTION OF OFFICERS
Ms. Barkley was given voting privileges for this motion.

Mpr. Newlove nominated Mr. Katz for Vice Chairman of the Board.
Seconded by Ms. Barkley.

*The Vote on the Motion was approved (4-0-1).
Mpyr. Katz recused himself from voting.

4. PUBLIC HEARING ITEMS

A. Chiplin Enterprises, Inc., 18 South Street (Tax Map 107, Lot 18), zoned R-2: Applicant
proposes to subdivide the property into two (2) lots. To allow the proposed subdivision, the
applicant requests Variances from the following: (i) Section 202 of the Zoning Ordinance
(prohibiting the reduction of lot area to less than the minimum required), (ii) Section 309.3
(requiring a minimum lot size of 10,000 sq. ft. for Class 1 lots in the R-2 District and an
additional 3,000 sq. ft. for every additional dwelling unit after two); and (iii) Section 309.3 to
allow an existing building to be located +/- 12 ft. from the proposed side lot line where a
minimum of 15 ft is required. ZB2022-16-VAR - Continued from August 1, 2022 per the
applicant’s request
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This application was withdrawn prior to the meeting.

B. ABCG Homes, LLC, 18 Granite Street (Tax Map 91, Lot 82), zoned R-3: Applicant
requests a Special Exception per Section 310.2 of the Zoning Ordinance to convert a one-
family dwelling to a two-family dwelling. ZB2022-20-SE

Brendan Callahan, managing member of ABCG Homes, appeared on behalf of the application. The prior
owner of the property previously added an adjoining structure to the main building and used it as a hair
salon. The adjoining structure has its own entrance. The applicants would like to remodel the existing
dwelling on the property and change the attached extra structure to a dwelling. The footprint would not
change. There is adequate parking.

Mr. McDonough was appointed a voting member for this hearing.

Chair Koppenheffer opened the Public Hearing and hearing no one, closed the Public Hearing.

Mpr. Nash MOVED on September 6, 2022, at a duly-noticed meeting of the Lebanon Zoning Board of
Adjustment, there appeared Brendan Callahan on behalf of ABCG Homes, LLC, regarding 18 Granite
Street (Tax Map 91, Lot 82), zoned R-3: Applicant requests a Special Exception pursuant to Article 111,
Section 310.2 of the Zoning Ordinance to convert an existing one-family dwelling to a two-family

dwelling. ZB2022-20-SE

I. FINDINGS OF FACT

Based on testimony given, application materials presented, and supporting documents submitted, the
Lebanon Zoning Board of Adjustment makes the following findings of fact:

1.  The subject property is a +/-0.27 acre lot located at the southwestern corner of Granite and Child
Streets, and is improved with a 999 sq. ft. (finished) one-family dwelling constructed in 1840
(according to the City’s assessing records). An existing driveway provides access to Child Street.

2. The applicant proposes to convert the existing one-family dwelling into a two-family dwelling.
According to the application materials, the applicant proposes to renovate a currently vacant
structure attached to the back of the home that was formerly occupied by a commercial use, and
proposes to regrade the back yard in connection with the proposed renovation.

3. Section 607 of the Zoning Ordinance requires a minimum of two (2) parking spaces per dwelling
unit. Consequently, the proposed conversion to a two-family dwelling requires a minimum of
four (4) off-street parking spaces. The application materials indicate that 4-6 on-site parking
spaces are available in the driveway.

4.  “Two-family dwelling by conversion of existing one-family dwelling” is a use permitted by
Special Exception in the R-3 District per Section 310.2 of the Zoning Ordinance.

5. Inorder to grant a Special Exception for the proposed conversion, the Board must determine that
the proposal meets the general Special Exception criteria, set forth in Section 801.3 of the Zoning
Ordinance. The applicant submitted testimony addressing the Section 801.3 criteria in an
application received by the Planning and Development Department on August 11, 2022.

6.  No one from the public spoke for or against the application.
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II. CONCLUSIONS OF LAW

As a result of the above findings of fact and based on testimony given, application materials presented,
and supporting documents submitted, the Board concludes the following with respect to the Special
Exception criteria set forth in §801.3 of the Zoning Ordinance:

1. The Special Exception is specifically authorized by §310.2 of the Zoning Ordinance. (§801.3.A)
2. There are no special conditions/requirements applicable to the proposed use. (§801.3.B)
3. There are no existing violations of the Zoning Ordinance on the property that the granting of the

Special Exception would not remedy. (§801.3.C) Staff'is not aware of any Zoning Ordinance
violations on the property.

4.  The character of the arca will not be adversely affected. (§801.3.D)

5. No hazard or nuisance will be created. (§801.3.E)

6.  The capacity of existing or planned community facilities and services (including streets and
highways) will not be adversely impacted. (§801.3.F)

7. The granting of the Special Exception will not result in undue municipal expense. (§801.3.G)

8.  The proposed Special Exception will be developed in a manner compatible with the spirit and
intent of the ordinance. (§801.3.H)

9.  The general welfare of the City will be protected. (§801.3.1)
I11. DECISION
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 6™ day of September,
2022, hereby GRANTS the requested Special Exception per Section 310.2 of the Zoning Ordinance to
convert the existing one-family dwelling at 18 Granite Street (Tax Map 91, Lot 82) to a two-family
dwelling, as set forth above and per testimony, plans, and materials submitted, and per the following

conditions:

1.  The applicant shall obtain a building permit and a Certificate of Occupancy.

2. The applicant shall pay applicable impact and sewer fees prior to the issuance of a Certificate of
Occupancy.
Seconded by Mr. Katz.

*The Vote on the Motion was approved (5-0).
5. REHEARING REQUEST
A. Irving Oil Marketing, Inc. (applicant) and Cobalt Properties NH Corp (property

owners), 206 South Main Street (Tax Map 115, Lot 1), zoned GC: Motion by applicant to
rehear a request for a Variance from Section 608.4.A.4 of the Zoning Ordinance to allow two
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(2) freestanding signs on the property where only one (1) is permitted. The Variance
application was denied on July 5, 2022. ZB2022-14A-VAR

A motion to rehear does not allow additional testimony. A rehearing can only be granted if 1) the
petitioner has new relevant evidence to submit, 2) the petitioner raises new relevant legal issues that were
not considered at the original hearing, or 3) the Board feels it may have made a prejudicial, technical or
legal error in its decision.

Chair Koppenheffer said the applicant is not raising new relevant evidence or new relevant legal issues.
He asked the Board Members who made the decision to determine if the Board made an error. He asked
that the members who voted on the original hearing are the only members voting on the decision to
approve a rehearing; that will be Ms. Barkley, Mr. McDonough, Mr. Newlove, Mr. Nash and Mr. Katz.

Chair Koppenheffer commented that in 2010 when the City took by eminent domain the property where a
free-standing sign was positioned and built a median strip, it contributed to the closing of that station.
The applicant acknowledges they failed to make an effort to request to be allowed a second sign at that
time. At this point, it cannot be claimed to be a hardship.

The members discussed their original decision and did not see a reason to change the decision. Mr.
McDonough originally voted favorably for a second sign and upon reconsideration he now concludes he
would not be in favor of a rehearing. Regarding the criteria, it does not warrant a rehearing.

Mpr. Katz Moved that the Lebanon Board of Adjustment, on this 6" day of September, 2022 hereby
DENIES the motion made by Maria Dolder, Esq, on behalf of Irving Oil Marketing, Inc, to rehear the
application for a Variance from Section 608.4.4.4 of the Zoning Ordinance which was denied by the
Zoning Board of Adjustment on July 5, 2022 ZB2022-14A-VAR to allow two (2) freestanding signs at
206 South Main Street (Tax Map 115, Lot 1) where only one (1) freestanding sign per property is
allowed. ZB2022-144-VAR

Seconded by Mr. Newlove.
*The Vote on the Motion was approved (5-0).
6. STAFF COMMENTS

There are a few legislative changes at the State level that apply to the Zoning Board. One requires the
Board to make a decision within 90 days from the date of an application. This can be waived by an
applicant. As a practical matter it should not make a big difference. If the applicant chose to not
consent to waive the 90 day requirement, the Board can make a decision based on the information
that it has or it can deny the motion if the Board feels it does not have enough information to make a
decision.

Two other changes are substantive regarding how municipalities can regulate land use. One example
is if a municipality makes the allowance to increased density for senior housing, then the allowance
would be allowed for work force housing. The same is for any other exception.

The second change provides no zoning ordinance shall prohibit, regulate or restrict the use of land or
structure used primarily for religious purposes. A religious property is only subject to building
height limitations, yard sizes, lot area, setbacks, open space and building coverage. This puts
municipalities in a difficult position to judge what is primarily a religious purpose.
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These changes will be addressed in the near future by revisions to the Zoning ordinances.
7. ADJOURNMENT
Ms. Barkley was given voting privileges for this motion.

Mr. McDonough MOVED to adjourn the meeting at 7:38 PM.
Seconded by Mr. Newlove.

*The Vote on the Motion was approved (5-0).
Respectfully submitted,

Linda Billings
Recording Secretary

Page 5 of 5
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Agenda
October 3, 2022
Zoning Board of Adjustment

Agenda ltem #3A
Public Hearing Items

Hayden Anderson (applicant),
Kyle Stumetz (property owner),
34 S. Main Street
(Tax Map 86, Lot 15),

zoned R-2
ZB2022-21-SEVAR
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CITY OF

LEBANON ~ PLANNING & DEVELOPMENT

ZONING BOARD OF ADJUSTMENT

October 3, 2022 Meeting

Staff Memorandum - ZB2022-21-SEVAR

APPLICATION INFORMATION

Agenda Item: 3.A

Application Type: Variance from
Section 309.2 and Special Exception
from Section 703.1

Location: 34 S. Main Street (Tax
Map 86, Lot 15)

Applicants/Property Owners:
Hayden Anderson (applicant), Kyle
Stumetz (property owner)

Zoning District. R-2

Property Size: +/-0.23 acres
(+/-10,018 sq. ft.) (per the City
Assessor’s records; property is
conforming to the min. 10,000 sq. ft. lot
size required per §309.3 for Class 1 lots
in the R-2 District)

Existing Improvements/Land Use:
+/-1,260 sq. ft. (finished) two-story
one-family dwelling constructed in
1900 (per the City’s assessing records)

Proposed Improvements: attached
deck and freestanding platform

Overlay Districts:
Riverbank Protection District

Previous ZBA Action (since 1995):
none

Other Approvals Required:
Building Permit

Attachments: application and
supporting materials (14 pages)

HEARING NOTICE

Hayden Anderson (applicant), Kyle Stumetz (property owner), 34 S.
Main Street (Tax Map 86, Lot 15), zoned R-2: Applicant requests (i) a
Variance from Section 309.2 of the Zoning Ordinance to allow a
freestanding deck to be located +/- 3 ft. the side lot line shared with 36
South Main Street where 15 ft. is the minimum required and (ii) a Special
Exception per Section 703.1 to expand a non-conforming structure to
allow deck to be located +/-5 ft. from the side lot line shared with 36 South
Main Street and 8 ft. from the side Iot line shared with 32 South Main
Street, where 15 ft. is the minimum required. ZB2022-21-SEVAR

BACKGROUND & PROPOSAL

Per the City’s assessing records, the property is improved with a one-
family dwelling constructed in 1900. The home sits at or nearly at the
property line shared with the adjacent property to the north (32 South Main
Street) and, therefore, is non-conforming to the minimum required 15 ft.
side yard. A deck has been constructed to the rear of the home without a
building permit. The deck spans the rear with of the home and, therefore,
is also nonconforming to the side lot line. Before applying for an after-the-
fact building permit for the deck, the applicant must apply for and obtain
a Special Exception per Section 703.1 to allow an expansion of a non-
conforming structure.

A 7 Y2 by 23 ft. freestanding platform has also been constructed to the
rear of the home and is located 3 ft. from the side lot line shared with 36
South Main Street. Before applying for an after-the-fact zoning permit for
the freestanding platform, the applicant must first apply for and obtain a
Variance from the 15 ft. minimum side yard requirement set forth in
Section 309.2.

ORDINANCE REQUIREMENTS

A. Special Exception for Attached Deck

Class 1 lots (i.e. lots that are served by municipal sewer and water) in the
R-2 District must maintain a minimum side yard (i.e. a space unobstructed
by buildings and structures) of 15 ft. See Section 309.3 of the Zoning
Ordinance. Section 703.1 of the Zoning Ordinance allows the expansion
of “any increase in the footprint and/or volume of the non-conforming part
of the building or structure,” by Special Exception from the Zoning Board
of Adjustment.

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766

TEL: 603-448-1457

FAX: 603-442-6141 WWW.LEBANONNH.GOV
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STAFF MEMORANDUM
October 3, 2022 ZBA Meeting
Agenda ltem 3.A

Page 2 of 3

1. The reasonable use of abutting properties shall not be adversely affected by the
proposed expansion.

2. The proposed expansion shall not render the lot size proportionately less
adequate, i.e. any aspect of the building or structure that is currently
nonconforming cannot be made more non-conforming in the absence of a of a
variance.

Note: Section 703.1.A.2 allows an expansion that is equally non-conforming or less
non-conforming, but prohibits an expansion that would be more non-conforming.
Here, the deck will be located no closer to the side lot line than the existing home
and, therefore, will not “render the lot size proportionately less adequate”.

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766

TEL: 603-448-1457 FAX: 603-442-6141 WWW.LEBANONNH.GOV Page 11 of 63



STAFF MEMORANDUM
October 3, 2022 ZBA Meeting
Agenda Item 3.A

Page 3 of 3

By contrast, if the deck were proposed to be located closer to the side lot line than
the existing home, the applicant would be unable to demonstrate compliance with
Section 703.1.A.2 and, instead, would require a Variance from Section 309.3 to
permit the deck to encroach further into the minimum required side yard.

3. These special exception standards shall apply in addition to the standards in
Section 801.3 of the Zoning Ordinance.

Per Section 703.1.A.3 of the Zoning Ordinance, in order to grant a Special Exception for an expansion of
a non-conforming structure, the Board must also determine that the proposal meets the general Special
Exception criteria of Section 801.3. The applicant has submitted testimony addressing the Section
Section 801.3 criteria in an application received by the Planning and Development Department on
September 1, 2022 (see attached).

B. Variance for Freestanding Platform

In the R-2 District, Class 1 lots (i.e. lots that are served by municipal sewer and water) must maintain a
minimum side yard (i.e. a space unobstructed by buildings and structures) of 15 ft. See Section 309.3 of
the Zoning Ordinance. Therefore, a Variance is required to permit the freestanding platform to encroach
approximately twelve (12) ft. into the minimum required 15 ft. side yard.

To obtain the requested Variance from Section 309.3, the applicant must demonstrate compliance with
each of the five variance criteria as set forth in Section 801.2 and NH RSA 674:33, I(b). The applicant
has submitted testimony addressing the Section 801.2 Variance criteria in an application received by the
Planning and Development Department on September 1, 2022 (see attached).

Attachments

cc: Hayden Anderson
Kyle Stumetz
File

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766
TEL: 603-448-1457  FAX: 603-442-6141 WWW.LEBANONNH.GOV Page 12 of 63



CITY OF LEBANON
APPLICATION FOR

SPECIAL EXCEPTION X | o SITE PLAN REVIEW
VARIANCE X |O SUBDIVISION
MOTION FOR REHEARING o | O LOT LINE ADJUSTMENT
APPEAL OF AN ADMIN. DECISION o | o OTHER ( )

PROPERTY OWNER (APPLICANT):
NAME: TEL.#:

MAILING ADDRESS:

E-MAIL ADDRESS:

CO-APPLICANT, AGENT, OR LESSEE:

NAME: Hw,,dm 4,/9;50,/\ ' et (4oF) S75-044/9
MALLING ADDRESS: ,4ct/ MindowolvK /., A/ Mupe [sove, MY S5347

E-MAIL ADDRESS: oudezsm@qwil.
PROJECT LOCATION:

TAXMAP #: 7/, LoT#: )5 pLoT #: A4 zoNe: L7

STREET ADDRESS OF PROJECT: 3Y &, )i gzl W5t Z/Wﬁ% AN 03 757y

IS THIS PROPERTY LOCATED IN THE: WETLANDS 0OYES ¢NO  HISTORIC DISTRICT o YES wNO
FLOOD PLAIN ©YES §NO

SCOPE OF PROJECT: AJtydy xisti d K i star of Popety 3 feet

from Suphon f’wo&-, e in uwd of Dorayee. fxlus Lttacded édezi, flitformn
{Mt é’:;m zzg@% lrong “h@ L Z#&'LL é TN (WM 2 P& Uty ‘/u fn nm/ of

TYPE OF OCCUPANCY: steiol Exception.
EXISTING o VACANT EONE FAMILY o TWO FAMILY o© MULTI-FAMILY o COMMERCIAL o INDUSTRIAL
PROPQSED o0 VACANT o ONE FAMILY o TWO FAMILY o MULTI-FAMILY o COMMERCIAL o INDUSTRIAL

IF USE IS COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC USE:

SIGNATURE BLOCK:

DATE:

PROPERTY OWNER

NOTE: IF, AS OWNER, YOU WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE FOLLOWING
AND SIGN BELOW: I hereby designate the person listed above as my agent for the purpose of procuring the necessary local permits
for the proposed work as described herein. Representations made by my agent may be accepted as though made by me personally, and
I understand that I am bound by any official decision made on the basis of such representation.

DATE:
PROPERTY OWNER
DATE RECEIVED FILE # (MAP/LOT) APPLICATION # 7
=202 | 'Bile=/S Pl o
: A (12/07/07)
2 =SC

Page 13 of 63



SUPPORT STATEMENT FOR A VARIANCE

Amended as to comply with amended State statute and intent statement*

CITY OF LEBANON, NEW HAMPSHIRE_
Variance Standards: RSA 674:33 Effective Jan. 1, 2010

One cover application with an abutters list, required filing fee and ten copies

of the site plan (if larger than 8 2 in. x 11in.) must accompany this

support statement.

I (we) hereby request a variance from the terms of Article(s) ._L I
Section(s) q)(‘)qxz of the Lebanon Zoning Ordinance.

In order to grant a Variance, the Zoning Board of Adjustment must
make affirmative findings of certain conditions. Those conditions
are listed below:

801.2 Variances.

A.

To authorize, upon appeal in specific case, variances from the terms of this

ordinance, no variance shall be granted unless each of the following
conditions are met:

1. That the variance, if aythorized, will not be contrary to the public interest;
_Ei stitfwe llﬁlf, éfm 0m e ;”vﬂ jy ;‘of' /[Aéf/fz Yas. Uo [Ml’/z/)afj

TR Hiypc L5 clew /‘f Wofl?Wﬂ/ ar m//)mMé"W(// /M %;Wd/kr

2. That the variance will observe the spirit oftheO nanc
"r“é ‘ eF 2@ aj 4L sLlwms o pz‘o / &A’ ?&Iﬁa’%

o a vrbll

ob UHS cwzoé <ee - - Ml Srudbis Y.
_QUel fbes i ,Qt— byl tleir a(ifss 4o Hi rives No rawbi #o—wz.t\;};

. That by the granting of the varlancedjubstantlal justice will be done;
Tt de duy wv{ Yo ‘ woved o desteyed, @ ot (7w fe fost o e RoPoty,

)‘ Ov I [Py DU 2 OULL Q/)/ 6”1 o LA [ ‘mA ) E
{-' r<fz? c’ w f w,aj Owrs, Aa ©Mivtad fofd 67 -8 ol o ,
< /«9(\ 2 /‘7’ at Yo /M e s /‘1&/2«2&4 Tla [,1}“'/ s D O LUp(rolindS
4[Wﬁ“t5;h%"van£(%e, if autﬁorlzed%m nz%glmlnlsh the values of surroundlng
properties z// o o M//_WM,W.{/
No v waudle bt T st 4o tewosn! Gl Wiy feiit 19 % Tand; Sbbrey Aot
5. That denial of the variance would result in unnecessary hardship. %L( "éey‘f)‘o*{o“? Ca

(a) In this section "unnecessary hardship" means that, owing to special

conditions of the property that distinguish it from other properties in
the area:

(i) No fair and substantial relationship exists between the

general public purposes of the ordinance provision and the

specific application of that provision to the propert
TELPU-“P 5Lp63 dh OrdM el IP'S,I“' d Zyl} pﬁaw’f/ﬁ, vrie, Wu//w\,
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(i) The proposed use is a reasonable one.

Stood foc a\g%; (e vtast), O forwnit Wil Luve
(o5 FT'ZC L Lot ut- uo Pervajh xSt a2
(] 2 C

Wis oo~ te asstt to e JoltS
If the criteria in subparagraph (a) are not established, an

unhecessary hardship will be deemed to exist if, and only if, owing to
special conditions of the property that distinguish it from other
properties in the area, the property cannot be reasonably used in strict
conformity with the ordinance, and a variance is therefore necessary to
enable a reasonable use of it.

A variance shall expire if: (1) the use is not in place within two years of the date of
issuance of a zoning permit or approval by the Zoning Board of Adjustment for a variance;
or, (2) if the use is discontinued for any reason for more than two (2) years. In such cases,
a new application for a variance must be completed.

*This form was amended as to comply with an amended statute and
intent statement (below) contained in Senate Bill #147.

Statement of Intent:

“The intent of [this statutory change] is to eliminate the separate ‘unnecessary hardship’
standard for ‘area’ variances, as established by the New Hampshire supreme court in the case
of Boccia v. City of Portsmouth, 155 N.H. 84 (2004), and to provide that the unnecessary
hardship standard shall be deemed satisfied, in both use and area variance cases, if the
applicant meets the standards established in Simplex Technologies v. Town of Newington, 145
N.H. 727 (2001), as those standards have been interpreted by subsequent decisions of the
supreme court. If the applicant fails to meet those standards, an unnecessary hardship shall
be deemed to exist only if the applicant meets the standards prevailing prior to the Simplex
decision, as exemplified by cases such as Governor’s Island Club, v. Town of Gilford, 124 N.H.
126 (1983).”

S:\CZB\ZONING\CARMELA\ZBA\FORMS\ZBA application packets\Variance\New Variance Standards for app.wpd
L.R. 02/08/10
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CITY OF LEBANON, NEW HAMPSHIRE
SUPPORT STATEMENT FOR A SPECIAL EXCEPTION

One cover application, one abutters list.a filing fee and ten copies of the site
plan must accompany this support statement.

I (we) hereby requesta Special Exception as provided for in Article(s) IH: i
Section(s)__30¢.3 . of the Lebanon Zoning Ordinance.

PROJECT DESCRIPTION (Please provide your plans for the property with as much detail
as possible with respect to your proposed. You can respond in the space provided, or attach

a separate statement.)

A Thxzy &4 Wwodin Outlornn duy rate 64 A JQ'M// 3 avtpcted
to 4—1& Louge ums At Gk Sowe Poiuk fhnc to e Curendt eyers: T Aol
s Wl toound Zeeo. Tt Uins e Porotil but Obts Met enbind Hap beuse
(uy (hoser fo Carsteny Fobosly jies Tt is Ve bohes tall

In order to grant a Special Exception, the Zoning Board of Adjustment
must make affirmative findings of certain conditions. Those conditions

are listed below:

(You can respond in the space provided, or attach a separate statement. Please be prepared
to address the conditions with the Board during your public hearing. You must show that you
have met all the conditions.) '

SECTION 801.3 Special Exceptions - To hear and decide special exceptions
to the terms of this ordinance upon matters which the Board is required to pass

under this ordinance. In passing upon any application for a special exception,
the Board shall make each of the following findings:

A.  That the special exception is specifically authorized by a provision of this
ordinance: :

Tl gu/ of #he oulpiwage s to e o Poprey o o erd Witaluporlual I0UHe
Tlu% flatbown hue Cubianiel te Poicty brdle fost Ze20 yus.

B. That all special conditions required of the special exception have been

met:
Tt dpes vot enend by footpond pf dlt byse twe, (oser o
Ha ProPety Lnps to e Dpridn or Duth -

C. That there are no existing violations of this ordinance on the property
that the granting of this special exception would not remedy:
Tu Loniwston wal da Veret QWL no vie/dtan s cwouid i3
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CITY OF LEBANON, NEW HAMPSHIRE
SUPPORT STATEMENT FOR A SPECIAL EXCEPTION
Page 2

D. That the character of the area shall not be adversely affected:
As e Slatpe te (oulittly Bucal i behad 6 sul ﬁ#wcgr Rncezy-
Be e 1o ok sudwid 80 4 Alep @ lgs Cxisud bec  dbowt 20 42’5’
' 0o bten o (Ot .

E. That no hazard or nuisance will be created:
#1;' 6 outiery Aol ta 0u U4 frobety bud 1% 1S [ boelvS
“L - . . \

P\ That the capacity of existing or planned community facilities and services
(including streets and highways) will not be adversely impacted:
IMO Plans erizt Lottt Lutrid Ll E A twedate zar oF
LWL

G. That granting the special exception will not result in undue municipal
expense:
Ve pxbense 15 \recst-a, dud Ho  Sayphnt hus bt ?‘ﬂ,&’/, Mm%
4’_/ YERA =7 ,)74;5' Wiedt Aoy ctnd= QoF ////g)//zzg L of A S
6)( !‘?)-]{U/J/i&\

H. That the proposed special exception will be developed in a manner
compatible with the spirit and intent of the ordinance: ,
I e s He Vmboty (b Qo e? Itgglibodposd Mot ot by
40w o Pince o At pa Je Sl 1M /mm(aw,_ “

L That the general welfare of the City will be protected:
Tt 1= & sl ddiliion Yo e (ity as 2 lieecer Lo
Lol 0F Lhe ot v

Please Note:
Pursuant to Section 802.4B, "Special Conditions", the Board may attach whatever conditions

it deems necessary in order to assure compliance with the purposes of this ordinance.

A special exception shall expire if: (1) the use is not in place within two years of the date of
issuance of a zoning permit or approval by the Zoning Board of Adjustment for a special
exception or, (2) ifthe use is discontinued for any reason for more than two (2) years. In such

cases, a new application for a special exception must be completed.
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Pages 5-6:

b

The structure has stood on the property for at least 22 years. No complaints have been made. It
is hidden from view by well-maintained shrubbery. The public is clearly not harmed or
inconvenienced in any way.

The spirit of the ordinance seems to be to ensure older neighborhoods remain a viable
residential area. The deck makes the property more livable and does not harm the abutters.
Abutters cannot see the deck as it is set behind well-maintained shrubbery. It also does not
inhibit their access to the river. No complaints after 22 years.

If the deck were to be moved or destroyed, a value would be lost on the property. Not only that,
but a financial burden would be placed on the property owners to “correct” a mistake made by
previous owners. An important feature of the home would be lost, and at no benefit to any
citizen. The city has also received thousands of dollars from taxing it for the past 22 years,

No value would be lost. In fact, the removal would likely result in the loss of well-maintained
shrubbery that the neighbors can enjoy. :

i. The purpose of the ordinance is to make old neighborhoods viable modern residential areas.
The deck has provided a positive value to the land for the past 22 years, and removing it would
make the property less livable.

ii. The deck has stood for 22 years (at least), a permit may have been filed but lost, and the fact
that no permit exists was never passed on to future buyers. The deck has been as asset to the
property and has not harmed any abutters.
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86

15 86-15 Lebanon Card:10of1 Total Card Total Parcel
Map Block Lot Sublot Parcel ID Building Location34 S MAIN ST APPR 191,600 / 191,600 %
PROPERTY LOCATION IN PROCESS APPRAISAL SUMMARY USE + IMP 191,600 / 191,600 o
34 S MAIN ST Use Code Building Val Yard ltems| Land Size Land Val Total Val USE LAND 191,600 / 191,600 ©
WEST LEBANON, NH 131,100 17,300 023 43.200 191,600 ASSESSED 191,600/ 191,600 1
OWNERSHIP LEGAL DESCRIPTION %
BARLOW, MOLLY ANNE 3 %
34 S MAIN ST Building Tofal 131,100 17,300 0.23 43200 197,600
WEST LEBANON, NH 03784 . Parcel Total 131,100 17,300 0.23 43,200 191,600 —
* H 1 v . ot Size
&.lm Ve © oY A no v b Source Tot Val SF/BId 152.06 Tot Val SF/Prcl 152.06 el
PREVIOUS ASSESSMENTS Property ID: 1151 Land Unit Type L
TxYr] Cat | Use Bid Value| Yard fems| Land Size LandVal __ TolalApp __ AssessedNotes Date atriot
2022 FV 101 131,100 17,300 0.23 43,200 191,600 191,600(2022/FV 05/13/22 2:32:0{ 05/13/2022 PROPERTIESINC.
Qcc _ _ Type _ 2021 | FV 101 131,100 17,300 0.23 43,200 191,600 191,600{2021/LDS 10/28/21 10:17| 10/28/2021 User Account
PREVIOUS OWNER 2020 FV 101 131,100 17,300 0.23 43,200 191,600 191,600 11/16/2020 1964
GUILLETTE, JANET 2019 | FV_| 101 106,900 11,500 0.23 44,800 163,200 163,200 11/06/2019 GIS Coord 1
34 S MAIN ST 2018 | FV 101 106,900 11,500 0.23 44,800 163,200 163,200 08/31/2018 GIS Coord 1
WEST LEBANON, NH 03784 2017 | FV | 101 106,900 11500  0.23 44,800 163,200 163,200|Year End Roll 11/14/2017 —
2016 | FV 101 106,900 11,500 0.23 44,800 163,200 163,200 . 11/03/2016 Tnsp Date
2015 | FV 101 106,900 11,500 0.23 44,800 163,200 163,200[Year End Roll 10/19/2015
2014 | FV 101 95,500 11,200 0.23 58,400 165,100 165,100|Year End Roll 08/20/2014 PrntDate [ Time
2013 [ FV_| 101 95,500 11,2000 023 58,400 165,100 165,100|Year End Rol 102872013 | 571672022~ 203 p
. LastDate /Time
NARRATIVE DESCRIPTION mm>_|mm INFORMATION TeaalRier T Dat Sale Pricel TSF Verf NAL N 8/30/18 Z2:33 pm
[This parcel contains 0.23000 AC of land mainly classified as ONE| [Srantor Sgdine ype dic IeENCe £t otes vincent
FAM with a CONVENT"NL building built about 1900, having GUILLETTE, JANET 4524-601 WAR | 05/15/2020 185,000] No USER DEFINED
primarily ALUMINUM Exterior and 1,260 Square Feet, with 1 GUILLETTE, ALBERT W & JANET (0-0 NOT | 11/22/2019 0 No 99 0ld Map/Lot
Residential Unit, 1 3/4 Bath, 6 Rooms, and 3 Bdrms. GUILLETTE, ALBERT W 9960CONV 01/01/1900 0l No 1855
Eld Update
OTHER ASSESSMENTS 2009
Code [Desc Amt Comm Int Amt ] Plan Ref
BUILDING PERMITS : ACTIVITIES Inst Exempt
Date  [Number Desc Amount] Closed | Status| Fed.|D |Notes Last Visit Date Result By
08/06/2020 13 |Alrick Hammar PriorlD2b
vm0ﬂﬂx%ﬁ%>90mw T 07/232012] 00 Rick Vincent
- n ; 07/06/2005 99 Dan Fitzgerald PriorID3b
Util 1 Dis 1|Lebanon 100.0
Util 2 Dis 2 02/02/1996 99 Gary Flelds i
Util3 Dis 3 09/14/1995 | 00 |Sheri Mastin PriorlDc
Censusl9617 Zone 1IR2 100 08/02/1995 01 David Mackie ProrD2o
F.Haz Zone 2
Topg Zone 3 PrioriD3c
Street|
Traffic Assessor Map
Exemp!
LAND SECTION
LUC |LUC Desc Ft. #Units| Depth [ U.Type [ L. Type | Ft |[Base V. UnitPrc Ad{Prc| NBC | Ft [Mod. |Inf1]| % [Inf2] % [Inf3| % Appr [AItLUC| % | SpecL.V.|Juris | L.Ft. | Assessed|Notes
101 |ONE FAM 1 10,018.8 0.15 431 RS 1 D |15 | A |-15 43,200 0 1 43,200
Total AC/HA! 0.23 Total SF/SM 10,018.80 Parcel LUG101 - ONE FAM P. NBC DesCRES AG Tot 43,200 Tot 0 Tot 43,200

Disclaimer: This Information is believed to be correct but is subiect to chanae and is not quaranteed

Prooertv: 11511 BId: 1275 | Sea: 1 | Year: 2022 | Data As Of Date: 05/16/2022 | User: MJJ | DB: Assess50
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Agenda
October 3, 2022
Zoning Board of Adjustment

Agenda Item #3B
Public Hearing Items

Execusuite, LLC,
75 Bank Street
(Tax Map 92, Lot 78),

zoned RO
ZB2022-22-SE
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CITY OF LEBANON ~ PLANNING & ZONING

ZONING BOARD OF ADJUSTMENT

October 3, 2022 Meeting

Staff Memorandum - ZB2022-22-SE

APPLICATION INFORMATION

Agenda Item: 3.B

Application Type: Special
Exception per Sections 311.2 and
601 of the Zoning Ordinance to
convert a portion of the building to a
theater and concert hall

Location:
75 Bank Street (Tax Map 92, Lot 78)

Applicants/Property Owners:
Execusuite, LLC

Zoning District. Residential Office
(R-O)

Property Size: +/-7.4 acres

Overlay Districts: none

Further Approvals Required:
building & zoning permit for the
change of use and any interior
renovations

Attachments: application and
supporting materials (8 pages total)

HEARING NOTICE

Execusuite, LLC, 75 Bank Street (Tax Map 92, Lot 78), zoned RO:
Applicant requests a Special Exception per Sections 311.2 and 601 of
the Zoning Ordinance to convert a portion of the building to a theater
and concert hall. ZB2022-22-SE

BACKGROUND & PROPOSAL

The 7.42-acre property, formerly the Lebanon Junior High School, has
been the subject of numerous applications in recent months as part of
its overall renovation and reuse.

On August 5, 2013, the applicant obtained a Special Exception to
convert the building into 40 units of multi-family housing. On March 3,
2014, a Special Exception was granted for the conversion of 3,213 sq
ft in the former wood shop to office use. On April 21, 2014, the
applicant obtained a Special Exception for 2 additional dwelling units
and a Variance to allow personal service uses (gym and exercise
studio(s)) in the former gymnasium. On May 5, 2014, the applicant
obtained a Special Exception for conversion of a portion of the former
wood shop to a Private Education Facility for the Spark! Community
Center. On July 21, 2014, the applicant obtained a Special Exception
for 1 additional dwelling unit, bringing the final total to 43 units.

The applicant now proposes to change the gymnasium and private
education facility use within the lower basement level of the building to
a “theater and/or concert hall”, as described in the attached application
materials.

ORDINANCE

“Theater, concert hall, movie theater conversion per Section 601” is a
use permitted by Special Exception in the R-O District per §311.2. To
obtain approval, the applicant must demonstrate compliance with the
special design standards set forth in §601 and the general Special
Exception criteria set forth in §801.3.

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766

TEL: 603-448-1457

FAX: 603-442-6141 WWW.LEBCITY.COM
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STAFF MEMORANDUM
Page 2 of 2

SECTION 601 SPECIAL DESIGN STANDARDS.

The remodeling of a residential structure and other buildings existent as of the 2013
amendment to this section for certain uses identified in the R-2, R-O, and R-O-1 District Tables
of Uses, and the construction of new buildings for certain uses identified in the R-O-1 District
Table of Uses, shall comply with the following provisions:

601.1  Architecture.

Remodeling for conversions shall not alter the appearance of the exterior of the
structure in a manner that is not compatible with the architectural character of the
existing building; of abutting properties; or of the neighborhood. New construction shall
be compatible with the architectural character or the abutting properties and
neighborhoods.

For the purpose of this subsection only, the term "compatible" shall mean having
architectural style or design; scale; exterior finish and treatment; site work; and
landscaping consistent with that which exists in the neighborhood, on abutting
properties and on the structure being remodeled, as applicable.

601.2 Parking & Access.

Adequate off-street parking shall be provided on the lot, unless off-premise parking is
approved pursuant to Section 607.4. Such parking shall not occupy the front yard
except within parking areas existent as of the 2013 amendment to this section.

601.3 Coverage.

Impermeable coverage plus unpaved parking and driveway areas shall not exceed 65
percent of the lot area.

601.4 Density.

The conversion or new construction of multi-family shall comply with the zoning district
requirement for "Additional Area Per Dwelling Unit After Two."

The applicant has submitted testimony addressing the §801.3 and §601 Special Exception criteria in an
application received by the Planning Department on September 15, 2022 (see attached).

Attachments

CcC: Execusuite, LLC
Studio Nexus Architects
File

Page28529 of 63



APPLICATION FOR
SPECIAL EXCEPTION K|O SITE PLAN REVIEW

VARIANCE SUBDIVISION

o|a
MOTION FOR REHEARING |0 LOT LINE ADJUSTMENT
o]0

APPEAL OF AN ADMIN. DECISION CONDITIONAL USE PERMIT

OO0THER

PROPERTY OWNER (APPLICANT):

NAME: Execusuite, LLC (Tim Sidore, Contact) TEL.#: 603-322-3260

MAILING ADDRESS: 77 Bank Street, Lebanon, NH 03766

E-MAIL ADDRESS: tim@ledgeworks.com

CO-APPLICANT, AGENT, OR LESSEE:

NAME: Studio Nexus Architects (Jim Wasser, contact) TEL.#: 802-275-5110

MAILING ADDRESS: P.O. Box 275, White River Junction, VT 05001

E-MAIL ADDRESS: jimw@studionexusarch.com
PROJECT LOCATION:
TAX MAP #: 92 LOT#: 78 PLOT #: ZONE: RO -Class |

STREET ADDRESS OF PROJECT: 75 Bank Street, Lebanon

IS THIS PROPERTY LOCATED IN THE: WETLANDS CYES XINO HISTORIC DISTRICT (I YES X NO
FLOOD PLAIN [ YES X NO

SCOPE OF PROJECT:

Change of use from a gymnasium and private education facility to a theater and/or concert hall. This affects

the lower basement level, only. The apartments will remain as is.

TYPE OF OCCUPANCY:

EXISTING CIVACANT TJONEFAMILY T TWO FAMILY X MULTI-FAMILY X COMMERCIAL [J INDUSTRIAL
PROPOSED CIVACANT CIONEFAMILY T TWO FAMILY I MULTI-FAMILY X COMMERCIAL I INDUSTRIAL
IF USE IS COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC

USE:__Existing: Gymnasium & private educational facility Proposed: Theater and concert hall

SIGNATURE BLOCK:

FOR PLANNING BOARD APPLICATIONS ONLY: I, the undersigned, hereby submit this application on the date noted
below with the knowledge and understanding that the Planning Board shall determine |f the submltted apphcatlon is

complete according to its regulations at its next regularly scheduled meeting on __ (Jc jo 20w 5 ; 20 2
unless I personally request, in wrltmg "that the Board delay its determination of completeness to a later date.
PROPERTY ’ e i g i

OWNER: [ s, )y e Fece spires e DATE: /3 S &f %22

NOTE: IF, ASOWNER Ygﬁ WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE
FOLLOWING AND SIGN BELOW: I hereby designate the person listed above as my agent for the purpose of procuring
the necessary local permits for the proposed work as described herein. Representations made by my agent may be
accepted as though made by me personally, and I understand that I am bound by any official decision made on the basis
of such representation.

PROPERTY ¥ 0 / , _ S
OWNER: &, jib e V1% ‘ YT eguing LLE DATE: /3 S &P Zozz
DATE RECEIVED - FILE #/tﬁAP/ LoT) APPLICATION # ! l
9-/5-2002 | A)-T7F |2hzo22- |
22 ~ s ) g
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CITY OF LEBANON, NEW HAMPSHIRE
SUPPORT STATEMENT FOR A SPECIAL EXCEPTION

One cover application, one abutters list,a filing fee and ten copies of the site
plan must accompany this support statement.

I (we) hereby request a Special Exception as provided for in Article(s)
_ VI , Section(s) 601 , of the Lebanon Zoning
Ordinance.

PROJECT DESCRIPTION (Please provide your plans for the property with as much detail
as possible with respect to your proposed. You can respond in the space provided, or attach

a separate statement.) _We propose converting the existing private educational
facility and gymnasium to a performing arts production and performance

venue.

In order to grant a Special Exception, the Zoning Board of Adjustment
must make affirmative findings of certain conditions. Those conditions

are listed below:

(You can respond in the space provided, or attach a separate statement. Please be
prepared to address the conditions with the Board during your public hearing. You must
show that you have met all the conditions.)

SECTION 801.3 Special Exceptions - To hear and decide special exceptions
to the terms of this ordinance upon matters which the Board is required to pass
under this ordinance. In passing upon any application for a special exception
the Board shall make each of the following findings:

A. That the special exception is specifically authorized by a provision of this
ordinance: Theater is allowed as a Special Exception in the RO Zoning
District.

B. That all special conditions required of the special exception have been

met: Proposal to convert a previously approved gymnasium and private
educational facility to a theater. There is adequate parking onsite to

accommodate the theater. Impermeable coverage, parking and
driveways does not cover more than 65% of the

lot.

C. That there are no existing violations of this ordinance on the property

that the granting of this special exception would not remedy: There are
no existing violations of the ordinance on the

property.
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CITY OF LEBANON, NEW HAMPSHIRE
SUPPORT STATEMENT FOR A SPECIAL EXCEPTION
Page 2

D. That the character of the area shall not be adversely affected:
There will be no adverse impact on the character of the neighborhood.

There are no changes to the building exterior and performing arts fits
the character of the

neighborhood.

E. That no hazard or nuisance will be created: No hazard or nuisance will
be created.

Fa That the capacity of existing or planned community facilities and services

(including streets and highways) will not be adversely impacted: There
will be no adverse impact on the existing or planned community

facilities and services, including highways and streets.

G. That granting the special exception will not result in undue municipal

expense: The granting of the special exception will not result in any
undue municipal expense.

H. That the proposed special exception will be developed in a manner

compatible with the spirit and intent of the ordinance: Theater use is
allowed as a special exception in the RO zone. This special exception

will allow for an innovative and productive use of the unique former
Jjunior high school.

I. That the general welfare of the City will be protected:
The conversion to a theater will have no adverse negative impact on the
general welfare of the City. A performing arts venue will enhance and
benefit the entire community.

Please Note:

Pursuant to Section 802.4B, "Special Conditions", the Board may attach whatever conditions

it deems necessary in order to assure compliance with the purposes of this ordinance.

issuance of a zoning permit or approval by the Zoning Board of Adjustment for a special

exception or, (2) if the use is discontinued for any reason for more than two (2) years. In such

cases, a new application for a special exception must be completed.
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Agenda
October 3, 2022
Zoning Board of Adjustment

Agenda Item #3C
Public Hearing Items

Dartmouth College Trustees,
1-3 Field Road
(Tax Map 5, Lot 1),
00 N. Main Street
(Tax Map 8, Lot 27),
00 Indian Ridge Drive
(Tax Map 8, Lot 28),

zoned R-3
ZB2022-23-VAR
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT

ZONING BOARD OF ADJUSTMENT

October 3, 2022 Meeting

Staff Memorandum - ZB2022-23-VAR

APPLICATION INFORMATION

Agenda Item: 3.C

Application Type:

Variance from Sections 215 and 310.2
to allow an accessory use to serve an
off-site principal use

Location: 1-3 Field Road (Tax Map 5,
Lot 1), 00 N. Main Street (Tax Map 8,
Lot 27), 00 Indian Ridge Drive (Tax
Map 8, Lot 28)

Applicant/Property Owner:
Dartmouth College Trustees

Zoning District. R-3

Attachments:
¢ Application (14 pages total)

HEARING NOTICE

Dartmouth College Trustees, 1-3 Field Road (Tax Map 5, Lot 1), 00 N.
Main Street (Tax Map 8, Lot 27), 00 Indian Ridge Drive (Tax Map 8, Lot
28), zoned R-3: The Applicant proposes to construct stormwater
management facilities on the subject properties to serve a proposed
expansion of the Campion ice rink located at 394 N. Main Street (Tax Map
5, Lot 2). To do so, the Applicant requests a Variance from Sections 215
and 310.2 of the Zoning Ordinance to allow an accessory use to serve an
off-site principal use. ZB2022-23-VAR

BACKGROUND & PROPOSAL

The subject properties abut 394 North Main Street which is a +/-13.95-
acre parcel improved with a number of outdoor recreational fields and the
James W. Campion lll Rink, a +/- 22,500 sq. ft. recreational ice rink. The
Town of Hanover owns 394. North Main Street, whereas the ice rink itself
is owned and operated by the Hanover Improvement Society.

The ice rink was originally approved in 1987 and was reapproved in by the
Zoning Board in 2016, in connection with a proposed 56,570 sq. ft.
expansion of the ice rink that never materialized. The Hanover
Improvement Society’s current plans are to construct a 6,345 sq. ft.
expansion of the rink. In connection with the proposed expansion, the
Zoning Board approved multiple Variances and Special Exceptions on
April 1, 2022 (ZB2022-08-SEVAR).

Since then, the applicant has engineered the site design and has
determined that the stormwater management system will need to extend
onto the subject properties owned by Dartmouth College. Accessory uses
are not permitted on any property unless the accessory use serves a
principal use located on the same property. Therefore, to permit
construction of the ice rink’s stormwater management system on the
subject properties, a Variance is required from Section 310.2, the R-3
District table of uses, and from Section 215, which provides that, “An
accessory use shall be permitted only upon the same lot where its
respective primary use lawfully exists[.]”

To obtain the requested Variance from Section 309.3, the applicant must
demonstrate compliance with each of the five variance criteria as set forth
in Section 801.2 and NH RSA 674:33, I(b).

cc: Dartmouth College Trustees
Town of Hanover

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766

TEL: 603-448-1457

FAX: 603-442-6141 WWW.LEBANONNH.GOV
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CITY OF LEBANON
APPLICATION FOR

SPECIAL EXCEPTION oo SITE PLAN REVIEW
VARIANCE = 3 s SUBDIVISION
MOTION FOR REHEARING oo LOT LINE ADJUSTMENT
APPEAL OF AN ADMIN. DECISION o OTHER ( )

PROPERTY OWNER (APPLICANT):
NAME: Dartmouth College Trustees TEL #:

MAILING ADDRESS: PO Box 5188, Hanover, NH 03755

E-MAIL ADDRESS: Daniel.J.Justynski@dartmouth.edu

CO-APPLICANT, AGENT, OR LESSEE:
NAME: Town of Hanover TEL.#: 603 643 0701

MAILING ADDRESS: PO Box 483, Hanover, NH 03755

E-MAIL ADDRESS: alex.torpey@hanovernh.org

PROJECT LOCATION: /-3 Felc/ LS. OO /1. /Y Ve, n St 60 Tn L) <A

) v .
TAX MAP #: 5-1; 8-27; 8-28 LOT#: PLOT #: ZONE: R3 L)L (2 P,

-

STREET ADDRESS OF PROJECT: Land off Indian Ridge/1 Field Road

1S THIS PROPERTY LOCATED IN THE: WETLANDS OYES XNO  HISTORIC DISTRICT o YES mNO
FLOOD PLAIN OYES =xNO
SCOPE OF PROJECT:

Locate stormwater management facilities in an easement area

TYPE OF OCCUPANCY: !

EXISTING o VACANT o ONE FAMILY 0 TWO FAMILY o0 MULTI-FAMILY © COMMERCIAL o INDUSTRIAL
PROPOSED o VACANT 0 ONE FAMILY o TWO FAMILY o MULTI-FAMILY =COMMERCIAL O INDUSTRIAL

IF USE IS COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC USE:__Indoor recreation facility

SIGNATURE BLOCK:

/ St §
Trustees of Dartmouth College, by W7 T DATE:  9/02/22.
PRERER-OWY == /2K

NOTE: IF, AS OWNER, YOU WISH TO DESIGNATE AN AGENT TO ACY ON YOUR BEHALF, PLEASE READ THE FOLLOWING

AND SIGN BELOW: 1 hereby designate the person listed above as my agent for the purpose of procuring the necessary local permits

for the proposed work as described herein. Representations made by my agent may be accepted as though made by me personally,
and I understand that I am bound by any official degision made on the basis of such representation,

Trustees of Dartmouth College, by: DATE:
PROPERTY OWNER
DATE RECEIVED FILE & (MAP/LOT) APPLICATION # ' ] -
G5 [roz |5-1, 8-27, |2 R72022 -
T A2/o7/07)
C-LE 03 ~VAR
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Supplemental page

Additional co-applicant: Hanover Improvement Society
57 Main Street
Hanover, NH 03755
603 643 2408

don.derrick@comcasi.net

TOWN OF HANOVER

ATy

Alex Torpey, Town Manager

HANOVER IMPROVEMENT SOCIETY

Don Derrick, President
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Supplemental page

Additional co-applicant: Hanover Improvement Society
57 Main Street
Hanover, NH 03755
603 643 2408

don.derrick@comcast.net

TOWN OF HANOVER

Alex Torpey, Town Manager

HANOVER IMPROVEMENT SOCIETY

Tx’vzxcM

Don Derrick, President
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CAMPION RINK
HANOVER IMPROVEMENT SOCIETY
Support Statement for
Application for Variance for Stormwater Infrastructure

I. Background

On May 2, 2022, the Zoning Board of Adjustment (“ZBA”) granted Hanover
Improvement Society (“HIS”) variances and a special exception to authorize the renovation and
expansion of the Campion Rink facility. The renovations include, among other things, expansion
of the building by approximately 6,345 square feet and limited site modifications.

Following receipt of the ZBA approvals, HIS commenced development of a site plan
including drainage requirements related to the increased impervious square footage for building
and site modifications. In those discussions HIS determined that due to site constraints there is
not enough room on site to locate the required stormwater management facilities to serve the
expanded impervious surface. Drainage to the west of the rink is restricted by a condition in the
prior approval, which provides “To the extent modifications are required to the parking lot, such
modifications shall not increase stormwater runoff (including snowmelt) onto properties to the
west.” Land for locating stormwater facilities is limited to the north of the rink by the existing
parking lot; is limited to the east of the rink by a close (45 feet) property boundary, an
embankment and a wetland; and is limited to the south of the rink by a close (50 feet) property
boundary. There is, however, a point of land that extends from the rink due south that could
easily accommodate the required stormwater facilities. (See Exhibit 1 Attached hereto—the
proposed easement area is the area that is above elevation 470 and outside of the wetlands.) This
point of land is on property owned by Dartmouth College, but its utility to Dartmouth College is
limited because it is surrounded by wetlands on all sides other than the rink side. Dartmouth
College is willing to provide an easement to locate the stormwater facilities here. A boundary
line adjustment—if Dartmouth College were willing to sell the land—would be a complex
process requiring the Town of Hanover to hold a town meeting vote to accept the land and would
also involve significant expense relative to the scope of the overall renovation project.

HIS’s project engineer, Pathways Consulting, LLC, discussed with City staff the
possibility of locating stormwater facilities on the Dartmouth College property. After review,
however, the Zoning Administrator determined that locating a stormwater facility on a
neighboring property, even if it is on an easement, is prohibited by Section 215 of Lebanon
Zoning Ordinance as an accessory use serving an off-site principal use.

Section 215 prohibits the location of accessory uses off-site, even if that accessory use is
utility infrastructure such as stormwater facilities. Section 215 provides as follows:

An accessory use shall be permitted only upon the same lot where its respective
primary use lawfully exists, except that (i) a driveway may cross over an adjacent
lot provided that the use the driveway serves is a permitted use on the lot over
which the driveway crosses, and (ii) a common driveway serving not more than
two adjacent lots is also permissible provided that the use(s) the common
driveway serves is (are) permitted use(s) on the lot(s) over which the common
driveway crosses. In the case of lots in two or more zoning districts, an accessory
use shall be permitted only on that portion of the lot where its respective primary
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use is permitted.

HIS and Pathways believe that as a practical matter utilities and infrastructure
(stormwater ponds, shared septic and sewer lines, shared wells, retaining walls, landscaping,
etc.—none of which are referenced in the table of uses and all of which are allowed as a matter
of course in any zoning district) are often located on abutting properties both with and without
easements. Based on experience, this is the case in area municipalities outside of Lebanon. A
Lebanon precedent of allowing stormwater facilities to be located off-site on adjacent property is
seen in the Westboro Woods project, which received subdivision and site plan review approval
in 2005. In that case, the Westboro Woods residential development was approved in a
residential district with stormwater facilities located on abutting property in an industrial district.
The project received full review and approval and was fully reviewed by City staff. At no point
were any issues raised as to the location of the stormwater facilities on an abutting lot. HIS also
notes that the stormwater pond serving Centerra Business Park is located off of the lots that it
serves, and is described as an “off-site detention pond” in the Centerra plans. (See Exhibit 2
attached hereto). Ultimately, however, the Zoning Administrator determined that Section 215
applied to stormwater facilities notwithstanding Westboro Woods.

Given the site constraints here, it would be a hardship for HIS if they cannot locate the
stormwater facilities on the proposed easement. Although underground stormwater treatment
and detention facilities could possibly be engineered under the rink parking lot, the cost of such a
facility would be multiples of a facility on the easement area and would make the rink renovation
unreasonably expensive. In addition, such a stormwater facility may require an outlet to be
constructed in the wetlands resulting in additional environmental impacts, which may run afoul
of the City’s Master Plan and current stormwater regulations requiring the use of least impactful
alternatives.! The increased costs, additional environmental impacts, and questionable ability to
comply with current regulations create an unnecessary hardship. Accordingly, HIS applies for a
variance from Zoning Ordinance Section 215 and Section 310.2 to allow the location of a
stormwater facility to serve a non-public, indoor recreation facility on an off-lot easement in an
R3 district.

HIS submits the following support statement in connection with its application for a
variance to address the variance criteria in Zoning Ordinance Section 801.2.A.

1. The variance, if authorized, will not be contrary to the public interest; and
2 The spirit of the Ordinance is observed.

As the N.H. Supreme Court has stated, “[t]he requirement that the variance not be
contrary to the public interest is related to the requirement that it be consistent with the spirit of
the ordinance.” Harborside Assocs., L.P. v. Parade Residence Hotel, LLC, 162 N.H. 508, 514,
34 A.3d 584, 588-589 (N.H. 2011). Thus, it is appropriate to review these two criteria together.

The N.H. Supreme Court has provided the following guidance to determine whether a
proposal will be contrary to the public interest and consistent with the spirit of the ordinance:

! The City stormwater regulations incorporate the least impactful alternatives requirement by reference to the federal
regulations.
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We first address the public interest and spirit of the
ordinance factors. “The requirement that the variance not be
contrary to the public interest is related to the requirement that [it]
... be consistent with the spirit of the ordinance.” Farrar v. City of
Keene, 158 N.H. 684, 691, 973 A.2d 326 (2009) (quotation
omitted). The first step in analyzing whether granting the variance
would not be contrary to the public interest and would be
consistent with the spirit of the ordinance is to examine the
applicable ordinance. See Chester Rod & Gun Club v. Town of
Chester, 152 N.H. 577, 581,883 A.2d 1034 (2005). “As the
provisions of the ordinance represent a declaration of public
interest, any variance would in some measure be contrary thereto.”
Id. (quotation omitted). Accordingly, to adjudge whether granting
a variance is not contrary to the public Interest and is consistent
with the spirit of an ordinance, we must determine whether to grant
the variance would “unduly, and in a marked degree conflict with
the ordinance such that it violates the ordinance's basic zoning
objectives.” Id. (quotations omitted). Thus, for a variance to be
contrary to the public interest and inconsistent with the spirit of the
ordinance, its grant must violate the ordinance's “basic zoning
objectives.” Id. (quotation omitted). Mere conflict with the terms
of the ordinance is insufficient. See id.

We have recognized two methods for ascertaining whether
granting a variance would violate an ordinance's “basic zoning
objectives.” One way is to examine whether granting the variance
would “alter the essential character of the neighborhood.” Id.
(quotation omitted). Another approach “is to examine whether
granting the variance would threaten the public health, safety or
welfare.” 1d.

Harborside Assocs., 162 N.H. at 514, 34 A.3d at 589.

An examination of the language of the Ordinance demonstrates that the project does not
violate the Ordinance’s basic zoning objectives.

First, the project is consistent with stated purposes of the Ordinance. Allowing HIS to
locate the stormwater facilities on an easement is consistent with the following specifically stated
goals in Section 102:

Promote health and the general welfare. The project will support the renovation
of the Campion Rink recreational facility to provide better recreational facilities
for the health and general welfare of the community, and will ensure that
stormwater is properly managed and does not adversely impact the surrounding
properties and wetlands.

Prevent the overcrowding of land by people and structures by avoiding undue
concentration of population and preserving open space. Locating the stormwater
facilities on the proposed easement would put the facilities in an out of the way
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area without interfering with the use of the rink property or taking up and
crowding part of the parking lot for a structure.

° Promote adequate facilities and infrastructure for transportation, solid waste,
water, sewerage. energy. schools, recreation, parks, and child day care. The
primary purpose of the stormwater facilities is to ensure proper management of
water flow from stormwater runoff.

° Protect and assure proper stewardship of natural resources. The project will be
designed to protect the surrounding wetlands.

Second, the stormwater management facilities will not alter the essential character of the
neighborhood and will not adversely affect the public health, safety or welfare. The function and
form of stormwater facilities is driven by the goal of managing stormwater runoff from
impervious surfaces without regard to the associated land use. There is no difference between
stormwater facilities that serve a recreational use and stormwater facilities that serve any other
use—including residential. Thus, stormwater facilities are allowed as a matter of course in every
zoning district in the City and allowing stormwater facilities in the R3 district will not alter the
essential character of the neighborhood or adversely affect the public health, safety or welfare.
Furthermore, the requested variance impacts a limited area that will not be readily visible from
off-site and its operation will not create any noise beyond initial construction and occasional
maintenance activities. Thus, the stormwater facilities on the proposed easement will not be seen
or heard.

For the foregoing reasons, the requested variance will not be contrary to the public
interest.

3 Substantial justice is done.
The N.H. Supreme Court has discussed the substantial variance factor as follows:

“Perhaps the only guiding rule [on this fact] is that any loss to the
individual that is not outweighed by a gain to the general public is an
injustice.” 15 P. Loughlin, New Hampshire Practice, Land Use Planning
and Zoning § 24.11, at 308 (2000) (quoting New Hampshire Office of
State Planning, The Board of Adjustment in New Hampshire, A Handbook
for Local Officials (1997)). [W]e also looked at whether the proposed
development was consistent with the area’s present use. [citation and
internal quotations omitted].

Malachy Glen Associates, Inc. v. Town of Chichester, 155 N.H. 102, 109 (N.H. 2007)

Applying the above standard to the project, the loss to the Applicant of not being able to
locate the stormwater facilities on an easement is the increased cost, likely environmental
impacts, and uncertainty of compliance with current stormwater regulations that would
effectively prevent the associated renovation project from proceeding. On the other hand, there
is no gain to the public by denying the ability to locate the stormwater facilities on an easement.

4. The values of surrounding properties are not diminished.

4
Page 46 of 63



As noted above, stormwater facilities are allowed as a matter of course in the surrounding
area and are not unique or detrimental in this location. The stormwater facilities here will also
have limited visibility from off-site and their operation will make no noise beyond occasional
maintenance activities. In addition, the stormwater facilities will both enable the previously
approved improvements to be made to Campion Rink and ensure that stormwater runoff from the
expanded rink area is properly managed in accordance with current regulations to avoid impacts
on surrounding properties. The project will not result in any significant or adverse new impacts.
Accordingly, the project will not diminish the values of surrounding properties.

5. Literal enforcement of the provisions of the ordinance would result in an
unnecessary hardship.

(a) For purposes of this subparagraph, "unnecessary hardship" means that, owing to
special conditions of the property that distinguish it from other properties in the
area:

(1) No fair and substantial relationship exists between the general public
purposes of the ordinance provision and the specific application of that
provision to the property; and

(ii)  The proposed use is a reasonable one.

(b) If the criteria in subparagraph (a) are not established, an unnecessary hardship
will be deemed to exist if, and only if, owing to special conditions of the property
that distinguish it from other properties in the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is
therefore necessary to enable a reasonable use of it. The definition of
"unnecessary hardship" set forth in subparagraph 5 shall apply whether the
provision of the ordinance from which a variance is sought is a restriction on use,
a dimensional or other limitation on a permitted use, or any other requirement of
the ordinance.

New Hampshire Supreme Court cases applying the post-Simplex unnecessary hardship
standard demonstrate that a broad range of features can constitute “special conditions” for
purposes of this criterion. Special conditions may, but need not be, found in the property
location, its size, and/or its shape. In Rancourt v. City of Manchester, the Court found that
special conditions existed because the property a) was in a country setting, b) was larger than
most of the surrounding lots, and ¢) was larger in the rear than in the front. 149 N.H. 51, 53, 816
A.2d 1011, 1013 (N.H. 2003). The Court noted that owing to these special conditions, and other
factors, the proposed use of stabling horses was reasonable. Id. In Harborside Assocs, L.P. v.
Parade Residence Hotel, LLC, the Court found that the building on the property (a hotel and
conference center), rather than a feature of the property itself, had unique characteristics that
made the proposed use (signs) a reasonable use of the property. 162 N.H. 508, 518, 34 A.3d
584, 592 (N.H. 2011). Similarly, in Farrar v. City of Keene, the Court found that an existing
large residence on the property, as opposed to a feature of the land itself, made the property
unique in an area of non-residential buildings. 158 N.H. 684, 689-690, 973 A.2d 326, 330-331
(N.H. 2009). The court found that the special condition of the structure and the neighborhood
made the proposed mixed office and residential use reasonable. /d.
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Here, no fair and substantial relationship exists between the purposes of the Zoning
Ordinance and the specific application of the ordinance to this property. There is nothing unique
or out of the ordinary about locating stormwater management facilities in an R3 district. In
addition, the associated rink renovation project has already been approved and thus is a
reasonable use of the land. The project is only prevented due to the legal form of ownership of
the involved land. Overall, there are no fundamental purposes of the Zoning Ordinance that are
furthered by denying the use of an easement where (a) there is no room on the Campion Rink
property to locate the stormwater facilities, and (b) the involved landowners, Dartmouth College
and the Town of Hanover, are both willing locate the stormwater management facilities on an
easement. Accordingly, the proposed project meets the unnecessary hardship test under Section
801.2.A.5(a).

The proposed project also meets the unnecessary hardship test in Section 801.2.A.5(b)
due to special conditions of the property. Here, due to the existing, historic site layout the
property does not have enough available land to locate the stormwater facilities on-site without
considerable expense and unnecessary environmental impacts. See Farrar v. City of Keene, 158
N.H. 684, 689-690, 973 A.2d 326, 330-331 (N.H. 2009) (finding existing large residence on the
property, as opposed to a feature of the land itself, made property unique.) The requested
variance is therefore necessary to allow the renovations of the rink, which have already been
permitted, and is a reasonable use of the property.

For the foregoing reasons, HIS respectfully requests that the Zoning Board of Adjustment
grant the requested variance to locate stormwater facilities on an easement.
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Confact Note Steoons
Sheehe Attorneys at Law ﬂf 7@ e

FURLONG & BEHM#rc.

Nathan H. Stearns
nstearns@sheeheyvt.com

September 15, 2022

Tim Corwin, Senior Planner
Lebanon Planning & Development
51 N. Park St.

Lebanon, NH 03766

Re:  Hanover Improvement Society, Campion Rink Stormwater

S 8 0 1NC allCTNA C, APP

a¥aVaVe
-

Dear Tim:

On behalf of Hanover Improvement Society, please find enclosed application materials
for a variance from Zoning Ordinance Section 215 and Section 310.2 to allow the location of a
stormwater facility to serve a non-public, indoor recreation facility on an off-lot easement in an
R3 district. Note that the 8.5x11 exhibits to the support statement are slightly fuzzy, so I have
included 11x17 copies of those exhibits as well. Also enclosed herewith in a check in the
amount of $373.39 for the application fees.

Please contact me if you have any questions further about this application or need further
information.

Thank you

Sincerely,
SHEEHEY FURLONG & BEHM P.C.
/s/ Nathan H. Stearns

Nathan H. Stearns
Enclosure
cc (by email):
Don Derrick
Daniel Justynsky
Alex Torpey
Jeff Goodrich
Will Mudge
Randy Mudge

30 Main Street, PO Box 66, Burlington, Vermont 05402-0066 | PO Box 909, Norwich, Vermont 05055-0909
Burlington: 802.864.9891 | Norwich: 802.295.2800 | sheeheyvt.com Page 51 of 63
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Agenda
October 3, 2022
Zoning Board of Adjustment

Agenda Item #3D
Public Hearing Items

Eric and Susan Cole,
162 Mechanic Street
(Tax Map 105, Lot 14),

zoned R-2
ZB2022-24-VAR
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT

ZONING BOARD OF ADJUSTMENT

October 3, 2022 Meeting

Staff Memorandum - ZB2022-24-VAR

APPLICATION INFORMATION

Agenda Item: 3.D

Application Type: Variance from
§309.3 to allow access ramp within
the minimum required front yards

Location: 162 Mechanic Street
(Tax Map 105, Lot 14)

Applicants/Property Owners:
Eric & Susan Cole

Zoning District. R-2

Property Size: +/-0.36 acres
(+/-15,682 sq. ft.) (per the City
Assessor’s records; property is
conforming to the min. 10,000 sq. ft. lot
size required per §309.3 for Class 1 lots
in the R-2 District)

Existing Improvements/Land Use:
+/-2,160 sq. ft. (finished) two-story
mixed use building constructed in
1900, containing two (2) dwelling
units and office space

Proposed Land Use: construction
of handicap accessible access ramp

Overlay Districts: None

Previous ZBA Action (since 1995):
SE granted in 2017 to allow
conversion of 3-family dwelling to a
2-family dwelling and an office
(ZB2017-03-SE)

Other Approvals Required:
Building Permit

Attachments: application (7 pgs)

HEARING NOTICE

Eric and Susan Cole, 162 Mechanic Street (Tax Map 105, Lot 14),
zoned R-2: Applicants request a Variance from Section 309.3 of the
Zoning Ordinance to allow an access ramp to be located +/-8 ft. from
the front property line along Mechanic Street and +/-6 ft. from the front
property line along the property’s other frontage, where 20 ft. is the
minimum required. ZB2022-24-VAR

BACKGROUND & PROPOSAL

The subject property is located in the Residential Two (R-2) District and
is currently improved with a mixed used building containing a two-family
dwelling and an office. See Figure 1 for an aerial view. Fronting on a
major thoroughfare at the corner of a busy intersection (See Figure 2),
the property is surrounded by a mix of uses and is located directly
across the street from the General Commercial (GC) District.

To provide handicap accessibility to the office use (currently a realtor’s
office), the applicants have constructed a handicap accessible ramp,
However, the ramp is located within the minimum required 20 ft. front
yard along the property’s Mechanic Street frontage and its other
frontage along what is technically Slayton Hill Road. To allow the ramp
as constructed and to make additional adjustments to comply with
applicable Building Code requirements, the applicants request a
Variance from Section 309.3 to allow the ramp to be located +/-8 ft. from
the front property line along Mechanic Street and +/-6 ft. from the front
property line along the property’s other frontage.

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766

TEL: 603-448-1457

FAX: 603-442-6141 WWW.LEBANONNH.GOV Page 55 of 63



STAFF MEMORANDUM
ZB2022-24-VAR

162 Mechanic St (105-14)
October 3, 2022 ZBA Meeting
Agenda ltem 3.D

Page 2 of 2

Attachments
cc: Eric & Susan Cole (via e-mail)
File

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766

TEL: 603-448-1457 FAX: 603-442-6141 WWW.LEBANONNH.GOV Page 56 of 63



CITY OF LEBANON
APPLICATION FOR

SPECIAL EXCEPTION o|o SITE PLAN REVIEW
VARIANCE \i o SUBDIVISION
MOTION FOR REHEARING o|D LOT LINE ADJUSTMENT
APPEAL OF AN ADMIN. DECISION o|o OTHER ( )

PROPERTY OWNER (APPLICANT):

nave: ERic and Sypsan  Cole TEL#:  EO3— 252-2Sk 7 (<)
MALLING ADDRESS: 450  Povel \k{ lane , Lebanon NH 0316)
E-MAILADDRESS: €SC(C . Cole @ gma | (N

CO-APPLICANT, AGENT, OR LESSEE:

NAME: TEL.#:

MAILING ADDRESS:

E-MAIL ADDRESS:

PROJECT LOCATION:

TAXMAP #: /05 ot#: /L PLOT #: zoNe: R 2
STREET ADDRESS OF PROJECT: /42 Mechanic Steet
IS THIS PROPERTY LOCATED INTHE: ~ WETLANDS 0 YES ¥NO  HISTORIC DISTRICT 0 YES JNO

FLOOD PLAIN 0 YES ®{NO

SCOPE OF PROJECT:

ﬁ(%u(’b'hll/— a  \Vanancc from The Zor\(ru, Boarp TO Hilow 27
— == 4 * |
“//lc zn(rcm(hnun‘f OF a Hzmd((c%i /&Une 4224 e 20 Frar et bt

TYPE OF OCCUPANCY: o b e /- (g' From e pnlo.
[

EXISTING 0 VACANT o ONE FAMILY o TWO FAMILY o MULTI-FAMILY o COMMERCIAL o© INDUSTRIAL ‘ * ALY u_‘)Lo,»C,
PROPOSED 0 VACANT © ONE FAMILY o TWO FAMILY o MULTI-FAMILY o COMMERCIAL o INDUSTRIAL .

IF USE IS COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC USE: 2’0

SIGNATURE BLOCK:

_ !
g‘/‘ '/Z 6/67/ A A (L\/L é* ZZ_/ DATE: 7///‘///1 "

PROPERTY OWNER

(S TF

NOTE: IF, AS OWNER, YOU WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE FOLLOWING
AND SIGN BELOW: I hereby designate the person listed above as my agent for the purpose of procuring the necessary local permits
for the proposed work as described herein. Representations made by my agent may be accepted as though made by me personally, and
I understand that I am bound by any official decision made on the basis of such representation.

DATE:
PROPERTY OWNER
DATE RECEIVED FILE # (MAP/LOT) APPLICATION #
9-a-22 |/05-/4 |Z2B-20212-
7 ‘2 L/ - \/ A Q (12/07/07)
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SUPPORT STATEMENT FOR A VARIANCE
Amended as to comply with amended State statute and intent statement*
CITY OF LEBANON, NEW HAMPSHIRE_
Variance Standards: RSA 674:33 Effective Jan. 1, 2010

One cover application with an abutters list, required filing fee and ten copies
of the site plan (if larger than 8 %2 in. x 11in.) must accompany this

support statement.

I (we) hereby request a variance from the terms of Article(s) 3 (l : i)
Section(s) 39 of the Lebanon Zoning Ordinance.

In order to grant a Variance, the Zoning Board of Adjustment must

make affirmative findings of certain conditions. Those conditions
are listed below:

801.2 Variances.

A. To authorize, upon appeal in specific case, variances from the terms of this

ordinance, no variance shall be granted unless each of the following
conditions are met:

1. That the variance, if authorized, will not be contrary to the public interest;
The dmp 1S not (‘D‘n’rranj“b Qblic interestas \F improves acuess fur
all Pwp\& with a Vm’nd*j o€ needs.

2. That the variance will observe the spirit of the Ordinance.
m%\o»qh?‘hc ramp will encrpach Within the cethacks, tis fecessary Lo

i . ; bb l’d.
Ve, 15 honeVinG e spir \nande by ;mprpam a.c és
3 That by the granting of the vanance, substantlal Justlce WI|| be done; Cov all.

We oddieve Unad bx« qvan-hnq +his Variance the Needs of more people
M_bc‘mc.m \us\—xc..c. will be Aone.

4. That the variance, if authorized, will not diminish the values of surrounding
properties The ramp Wil npt diminish the Prperhes arovnd

this building a5 Many properhes Neer 1+ have vomps. and;

5. That denial of the variance would result in unnecessary hardship.

(a) In this section "unnecessary hardship" means that, owing to special

conditions of the property that distinguish it from other properties in
the area:

(i) No fair and substantial relationship exists between the

general public purposes of the ordinance provision and the
specific application of that provision to the property

: and
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(i) The proposed use is a reasonable one.

(b) If the criteria in subparagraph (a) are not established, an

unnecessary hardship will be deemed to exist if, and only if, owing to
special conditions of the property that distinguish it from other
properties in the area, the property cannot be reasonably used in strict
conformity with the ordinance, and a variance is therefore necessary to
enable a reasonable use of it.

The commercial ofhice vse regvires hardicapped accescibi iy -
Y J

dve 4o the poximoy of properdy lines on 2 Froat yardS any conshrochon
of })and!c(y)/}(d fam’ps wrll {a/{ ow‘fh«n sedbaclcs f(’7ﬁr'u‘(4’55 of (’e’}r;n,

A variance shall expire if: (1) the use is not in place within two years of the date of
issuance of a zoning permit or approval by the Zoning Board of Adjustment for a variance;
or, (2) if the use is discontinued for any reason for more than two (2) years. In such cases,
a new application for a variance must be completed.

*This form was amended as to comply with an amended statute and
intent statement (below) contained in Senate Bill #147.

Statement of Intent:

“The intent of [this statutory change] is to eliminate the separate ‘unnecessary hardship’
standard for ‘area’ variances, as established by the New Hampshire supreme court in the case
of Boccia v. City of Portsmouth, 155 N.H. 84 (2004), and to provide that the unnecessary
hardship standard shall be deemed satisfied, in both use and area variance cases, if the
applicant meets the standards established in Simplex Technologies v. Town of Newington, 145
N.H. 727 (2001), as those standards have been interpreted by subsequent decisions of the
supreme court. If the applicant fails to meet those standards, an unnecessary hardship shall
be deemed to exist only if the applicant meets the standards prevailing prior to the Simplex
decision, as exemplified by cases such as Governor’s Island Club, v. Town of Gilford, 124 N.H.
126 (1983).”

5:\CZB\ZONING\CARMELA\ZBA\FORMS\ZBA application packets\Variance\New Variance Standards for app.wpd
L.R. 02/08/10
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City of Lebanon, NH

August 11, 2022
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