
LEBANON ZONING BOARD OF ADJUSTMENT
JANUARY 4, 2021 ­ 7:00 PM

REMOTE VIA MICROSOFT TEAMS
LEBANONNH.GOV/LIVE

1. Call to Order

 
A. Review of meeting procedures and NH RSA 91­A “Right­to­Know” 

requirements.
2. Election of Officers
3. Approval of Minutes
  A. December 21, 2020
4. Public Hearing Items

 

A. Robert G. Oakes & John T. Oakes, 92 Riverside Drive (Tax Map 111, 
Lot 16), zoned RL­1: Applicants obtained a Variance from Article III, 
Section 312.2 of the Zoning Ordinance to construct commercial self­
storage units, which is not a permitted use in the RL­1 District 
(#ZB2020­08­VAR). Applicants now request an amendment to the 
Variance approval in order to allow larger buildings and changes to the 
proposed site layout. ZB2020­36­VAR ­ Continued from the December 
21, 2020 meeting

5. Staff Comments
6. Adjournment

The order of agenda items is subject to change. 

Due to the current situation with the COVID­19 Pandemic, the City of Lebanon is offering its meetings via Microsoft 
Teams. Members of the public are encouraged to attend by going to LebanonNH.gov/Live where you will find 
instructions on how to enter the meeting. Members of the public will be able to participate and ask questions through 
the Microsoft Teams software or by phone. Please visit LebanonNH.gov/Live for full details.

Note: City Hall is temporarily closed to the public in order to help prevent of the spread of Novel Coronavirus COVID­
19. City operations will continue during this time, but in­person transactions will be limited to those of a critical nature. 
If you have any questions or would like to view the files for the application identified above, please contact the 
Planning & Development Department by sending an e­mail to planning@lebanonnh.gov, or by calling 603­448­1457. 
The application materials will also be posted to the City's website at LebanonNH.gov/Agendas. 
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DRAFT 
LEBANON ZONING BOARD OF ADJUSTMENT 

REGULAR MEETING AGENDA 
REMOTE VIA MICROSOFT TEAMS 

LebanonNH.gov/Live 
MONDAY, December 21, 2020 

7:00 PM 
 
MEMBERS PRESENT:  Vice Chair Jennifer Mercer, Dan Nash, Alan Patterson Sr., Jeremy Katz, 

Dave Newlove, (Alt), Paul McDonough (Alt)  
 
MEMBERS ABSENT: Chair William Koppenheffer  
  
STAFF PRESENT:  Tim Corwin – Senior Planner and Zoning Administrator   
________________________________________________________________________________ 
 
1.   CALL TO ORDER  1 
 2 
The meeting was called to order at 7:01 PM by Vice Chair Mercer.   3 
 4 
Mr. McDonough and Mr. Newlove were appointed voting members for this meeting.   5 
 6 

A. Review of meeting procedures and NH RSA 91-A “Right-to-Know” requirements  7 
 8 
Mr. Corwin delivered the Right to Know procedures to the Members and the Public.      9 
A Roll Call of Board Members who participated remotely is listed above. 10 
 11 
2.   APPROVAL OF MINUTES   12 
 13 

A. November 16, 2020  14 
 15 
Mr. Nash MOVED to approve the November 16, 2020 Minutes as presented in the December 21, 2020 16 
agenda packet.   17 
Seconded by Mr. McDonough. 18 
 19 
Roll Call Vote    20 
Mr. Nash, Mr. McDonough, and Vice Chair Mercer all voting Yea.   21 
None voted Nay. 22 
Mr. Katz, Mr. Patterson, and Mr. Newlove abstaining because they were not present at the meeting. 23 
*The Vote on the Motion passed (3-0-3).   24 
 25 

B. December 7, 2020 26 
 27 
Mr. Patterson MOVED to approve the December 7, 2020 Minutes as presented in the December 21, 28 
2020 agenda packet.   29 
Seconded by Mr. Newlove. 30 
 31 
Roll Call Vote    32 
Mr. Katz, Mr. Newlove, Mr. McDonough, Mr. Patterson, and Vice Chair Mercer all voting Yea. 33 
None voted Nay. 34 
Mr. Nash abstained because he was not present at the meeting.     35 
*The Vote on the Motion was unanimously approved (5-0-1). 36 
 37 
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3.   PUBLIC HEARING ITEMS 1 
 2 

A. Robert G. Oakes & John T. Oakes, 92 Riverside Drive (Tax Map 111, Lot 16), zoned 3 
RL-1: Applicants obtained a Variance from Article III, Section 312.2 of the Zoning 4 
Ordinance to construct commercial self-storage units, which is not a permitted use in the RL-5 
1 District (ZB2020-08-VAR). Applicants now request an amendment to the Variance 6 
approval in order to allow larger buildings and changes to the proposed site layout, and to 7 
allow building coverage of +/-23.33% where a maximum of 15% is allowed for Class 3 lots 8 
in the RL-1 District. ZB2020-36-VAR - Postponed until 1/4/2021 9 
 10 

B. Electrify America LLC (applicant), Korpela Family Trust (property owner), 285 Plainfield 11 
Road (Tax Map 128, Lot 10), zoned GC: Applicant requests a Variance from Article VI, 12 
Section 607 of the Zoning Ordinance to allow a reduction of the minimum required parking 13 
spaces needed to serve the existing shopping plaza in order to allow the transition of ten (10) 14 
existing parking spaces into four (4) electric vehicle charging stations. ZB2020-37-VAR - This 15 
Application has been Withdrawn 16 
 17 

Mr. Patterson recused himself from the next hearing.   18 
 19 

C. Alan & Barbara Patterson, 70 Farr Road (Tax Map 125, Lot 22), zoned RL-2 & RL-3: 20 
Applicants request (a) a Special Exception pursuant to Article III, Section 313.2 and Article VI, 21 
Section 600A of the Zoning Ordinance to operate a home-based contractor’s yard, and (b) an 22 
Equitable Waiver, pursuant to RSA 674:33-a, of dimensional requirements imposed by Section 23 
313.3 of the Zoning Ordinance. ZB2020-38-SE 24 

 25 
The Patterson’s appeared on behalf of the request.  They have an extremely long driveway.  He has a very 26 
small grounds maintenance business and he would like to use the sand stored in his shed for his 27 
customers.  He maintains the grounds for 3 other nearby houses.  Although he does not charge for his 28 
service to his neighbors, he believes he should have a contractor’s lot.  Nothing would change on the 29 
property from what is currently taking place.  All the back-up alarms have been deactivated on his 30 
equipment.  He would merely like to store enough sand in his shed to use on his neighbors’ properties as 31 
well as his own.  32 
 33 
Inadvertently, during the process of requesting a special exception for the sand shed, it was discovered 34 
that his garage is within the setback.  It was inspected several times when it was being constructed and he 35 
passed all inspections during the building permit process.  It was a mistake that happened for all who 36 
participated and everyone from the City as well as the owner were unaware.  There also is no other place 37 
that the garage would have been placed and he would have applied for permission to put the garage in that 38 
location had he known it was not positioned correctly.  Due to the nature of the land he believes he would 39 
have been given relief.   40 
 41 
Mr. Patterson read a paragraph to the Board describing how the error occurred and responded to the 42 
questions related to the equitable waiver.  It is clear the owner did everything that was requested by the 43 
City and that a minor error occurred that no one person or entity can be blamed for doing.   44 
 45 
Mr. Corwin showed the Board maps of the property that did not get included in the meeting packet.  He 46 
also stated that the Board can waive some aspects of the criteria to the equitable waiver.  Staff supports 47 
this request.  It was an honest mistake that was made in the field.  Mr. Patterson said that the garage is not 48 
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visible from the road.  The inspector and the zoning department approved this location.  The shed has 1 
been for the owner’s private use, and he would like to share the sand with his neighbors.  The sand shed is 2 
already concealed by natural vegetation and the topography of the land. It is not going to change 3 
locations.  It is partially visible to the neighbors during the winter.  The Board can waive the criteria that 4 
it must be screened from the view of abutting properties.  His neighbors support this application, as he is 5 
helping with the road maintenance on that hill.   6 
 7 
The Board discussed the nature of the flagpole lot and where the garage and shed are located.  Due to 8 
the lot, the prescribed location for his driveway was not possible.  It would have been in front of his 9 
neighbor’s front steps and it would have been on a rock ledge.  He has an easement and right of way 10 
for his driveway and it is located in a more appropriate place.   11 
 12 
They discussed that due to the flagpole lot, the shed is technically on the side of the lot.  They 13 
discussed the front yard and the side yards relative to the lot line and relative to the setback.  Mr. 14 
Corwin explained this is a provision that the Board can waive.  Pertaining to the equitable waiver, Mr. 15 
Patterson has been the owner the entire time the garage and home have been constructed.      16 
 17 
Vice Chair Mercer opened the Public Hearing.  Hearing no one, the Public Hearing was closed.   18 
 19 
There is ample justification for approving this request.  It is one of the clearest reasons for granting an 20 
equitable waiver.   There are not any issues related to storage or equipment and all the requirements 21 
have been met.  Additional screening is not necessary.   22 
 23 
Mr. Corwin discussed the required waivers.  He showed an additional picture depicting what the 24 
ordinance calls the front yard.  It has no relationship to the front yard setback. It is the front yard as it 25 
relates to the home.  26 
 27 
Mr. Nash MOVED on December 21, 2020, at a duly-noticed meeting of the Lebanon Zoning Board 28 
of Adjustment, there appeared Alan & Barbara Patterson regarding 70 Farr Road (Tax Map 125, 29 
Lot 22), zoned RL-2 & RL-3. Applicants request (a) a Special Exception pursuant to Article III, 30 
Section 313.2 and Article VI, Section 600A of the Zoning Ordinance to operate a home-based 31 
contractor’s yard, and (b) an Equitable Waiver, pursuant to Section 801.4.B of the Zoning Ordinance 32 
and RSA 674:33-a, of dimensional requirements imposed by Section 313.3 of the Zoning Ordinance. 33 
ZB2020-38-SEEW 34 
 35 
I. FINDINGS OF FACT 36 
 37 
Based on testimony given, application materials presented, and supporting documents submitted, the 38 
Lebanon Zoning Board of Adjustment makes the following findings of fact: 39 
 40 

1. The property is a +/-4.7 acre lot located on Farr Road and bounded by the Northern Rail Trail to 41 
the south. It is improved with a one-family dwelling that serves as the applicants’ principal 42 
residence, and accessory structures including a detached garage. The applicants propose to use a 43 
portion of the property for a home-based contractor’s yard per Section 600A of the Zoning 44 
Ordinance, as described in their attached application materials.  45 

 46 
2. Per Section 600A of the Zoning Ordinance, a “home based contractor’s yard” is permitted in the 47 

RL-2 District with Special Exception approval from the Zoning Board of Adjustment.  48 
 49 
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3. In order to approve the Special Exception request, the Board must determine that the applicant 1 
meets all requirements of Section 600A.2.B and Section 801.3. 2 

 3 
4. The applicants have submitted testimony addressing the Section 600A and Section 801.3 criteria 4 

in the attached application received by the Planning & Development Department.  5 
 6 
5. The applicants also request an equitable waiver with respect to the existing detached garage (the 7 

garage is not proposed to be used in connection with the home-based contractor’s yard use and 8 
will continue to be used for the applicants’ personal use). The applicant obtained a building 9 
permit for the garage in 2015 and staked out the garage prior to construction for inspection by the 10 
City’s Building Inspector. In siting and approving the foundation, the applicant and the Building 11 
Inspector mistakenly believed that the garage was proposed to be located in compliance with the 12 
required setbacks. However, the Zoning Administrator recently discovered that the garage is in 13 
fact sited within the minimum required 40 ft. front yard setback. Consequently, the applicant is 14 
requesting an Equitable Waiver pursuant to Section 801.4.B of the Zoning Ordinance and RSA 15 
674:33-a to address the apparent violation of the garage location with respect to the front yard 16 
setback.   17 

 18 
6. The apparent violation was only noticed by staff in reviewing the applicant’s application for a 19 

home-based contractor’s yard. 20 
 21 
7. Pursuant to Section 801.4.B of the Zoning Ordinance, the powers and duties of the Zoning Board 22 

include the ability to authorize Equitable Waivers of dimensional requirements if the applicant 23 
satisfies the burden of proof upon all criteria set forth in RSA 674:33-a.  24 
 25 

8. The applicants have submitted testimony addressing each of the criteria set forth in RSA 674:33-26 
a, I. 27 

 28 
9. No one spoke for or against the proposal.   29 

 30 
II. CONCLUSIONS OF LAW 31 
 32 
A.  Home based contractor’s yard. As a result of the above findings of fact and based on testimony 33 

given, application materials presented, and supporting documents submitted, the Board concludes 34 
the following with respect to the Special Exception criteria set forth in §801.3 of the Zoning 35 
Ordinance:   36 

 37 
1. The Special Exception is specifically authorized by §313.2 and §600A of the Zoning Ordinance. 38 

(§801.3.A) 39 
 40 

2. The following special conditions/requirements of §600A are met (§801.3.B): 41 
 42 
a. The subject property is one (1) acre or greater in size. (§600A.2.B.1) 43 

 44 
The parcel is approximately 4.7 acres.   45 
 46 

b. The operator of the home-based contractor’s yard will be a resident of the subject property. 47 
(§600A.2.B.2) 48 

 49 
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c. No more than two (2) persons will work on the subject property at one time, other than the 1 
operator and members of the operator’s family who also reside on the property. 2 
(§600A.2.B.3) 3 
 4 

d. The operator’s business will not have window displays. (§600A.2.B.4) 5 
 6 

e. One (1) off-street parking space will be provided plus one (1) off-street parking space per 7 
each non-resident employee who parks at the property. (§600A.2.B.5) 8 

 9 
f. The operation and presence of the contractor’s yard will not detract from the total residential 10 

character of the neighborhood. (§600A.2.B.6) 11 
 12 

g. The contractor’s yard will not generate non-residential levels of noise, vibration, glare, 13 
smoke, dust, fumes, odors, or heat. (§600A.2.B.6.a) 14 

 15 
h. The contractor’s yard will not use on-street parking. (§600A.2.B.6.b) 16 

 17 
i. The contractor’s yard will not generate non-residential truck deliveries more than twice per 18 

week. (§600A.2.B.6.c) 19 
 20 

j. No more than three (3) motor vehicles used in connection with the contractor’s yard will be 21 
parked on the property at any one time, other than the personal motor vehicles of employees. 22 
(§600A.2.B.7) 23 

 24 
k. Motor vehicles used in connection with the contractor’s yard will be 26,000 lbs. GVWR or 25 

less. (§600A.2.B.7) 26 
 27 
l. The outdoor storage of business equipment, the overnight outdoor parking of motor vehicles 28 

used in connection with the contractor’s yard, and outdoor work areas (collectively “Outdoor 29 
Storage and Work Areas”) will be located to the sides and/or rear of the home. 30 
(§600A.2.B.8.a) 31 

 32 
The shed is mostly in the side yard.  A small portion of the shed is over the front yard line.  33 
The Board considers the requirement effectively met.  The equipment, pickup truck and 34 
trailer are combined personal and business vehicles.  The front yard is over 400 feet from Farr 35 
Road and inhibits public view.  The Board hereby grants a waiver of the vehicle parking as 36 
shown in the site sketches.     37 
 38 

m. Outdoor Storage and Work Areas will not encroach into any minimum required side or rear 39 
yard. (§600A.2.B.8.b) 40 

 41 
n. Outdoor Storage and Work Areas will occupy no more than 10% of the total acreage of the 42 

property nor exceed one (1) acre whichever is less, exclusive of areas covered by buildings. 43 
(§600A.2.B.8.c) 44 

 45 
o. Outdoor Storage and Work Areas will be screened from view from abutting residential 46 

properties and public streets. (§600A.2.B.8.d) 47 
 48 

The shed is existing and effectively screened.  The shed is over 400 from Farr Road and 100 49 
feet below it to provide effective screening.   50 

 51 
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3. There are no existing violations of the Zoning Ordinance on the property that the granting of the 1 
Special Exception would not remedy. (§801.3.C)  2 

 3 
4. The character of the area will not be adversely affected. (§801.3.D) 4 

 5 
5. No hazard or nuisance will be created. (§801.3.E) 6 

 7 
6. The capacity of existing or planned community facilities and services (including streets and 8 

highways) will not be adversely impacted. (§801.3.F) 9 
7. The granting of the Special Exception will not result in undue municipal expense. (§801.3.G) 10 

 11 
8. The proposed Special Exception will be developed in a manner compatible with the spirit and 12 

intent of the ordinance. (§801.3.H) 13 
 14 

9. The general welfare of the City will be protected. (§801.3.I) 15 
 16 
B.  Equitable waiver. As a result of the above findings of fact and based on testimony given, 17 

application materials presented, and supporting documents submitted, the Board concludes the 18 
following with respect to the Equitable Waiver criteria set forth in §801.4.B of the Zoning 19 
Ordinance and NH RSA 674:33-a, I:   20 

 21 
1. That the violation was not noticed or discovered by any owner, former owner, owner's agent or 22 

representative, or municipal official, until after a structure in violation had been substantially 23 
completed, or until after a lot or other division of land in violation had been subdivided by 24 
conveyance to a bona fide purchaser for value; 25 
 26 

2. That the violation was not an outcome of ignorance of the law or ordinance, failure to inquire, 27 
obfuscation, misrepresentation, or bad faith on the part of any owner, owner's agent or 28 
representative, but was instead caused by either a good faith error in measurement or calculation 29 
made by an owner or owner's agent, or by an error in ordinance interpretation or applicability 30 
made by a municipal official in the process of issuing a permit over which that official had 31 
authority; 32 
 33 

3. That the physical or dimensional violation does not constitute a public or private nuisance, nor 34 
diminish the value of other property in the area, nor interfere with or adversely affect any present 35 
or permissible future uses of any such property; and 36 
 37 

4. That due to the degree of past construction or investment made in ignorance of the facts 38 
constituting the violation, the cost of correction so far outweighs any public benefit to be gained, 39 
that it would be inequitable to require the violation to be corrected. 40 

 41 
III. DECISION 42 
 43 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 21st day of December, 44 
2020, hereby GRANTS the requested Special Exception and Equitable Waiver, as set forth above and per 45 
testimony, plans, and materials submitted, and per the following conditions:   46 
   47 
Seconded by Mr. Newlove. 48 
 49 
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The Board discussed that the Conclusions of Law needed an additional explanation regarding the 1 
screening requirement that was waived.  Mr. Nash added the language and read it into the Motion, as 2 
it currently reads.  It was seconded by Mr. Newlove.   3 
 4 
Roll Call Vote    5 
Mr. Katz, Mr. Newlove, Mr. McDonough, Mr. Nash, and Vice Chair Mercer all voting Yea. 6 
None voted Nay. 7 
*The Vote on the Motion was unanimously approved (5-0). 8 
 9 
Mr. Patterson rejoined the meeting.  10 
 11 
4. STAFF COMMENTS 12 
 13 
Mr. Corwin discussed the City is trying to move all the Board and Committee meetings to start at 14 
6:30 PM. He wanted to confirm that this would not work for this Board.  This is not related to the 15 
aspect of virtual meetings.  Mr. Newlove’s work schedule would not permit him to meet before 7 PM.  16 
Mr. Corwin thanked the Board for their time over the last year and wished them Happy Holidays.    17 
   18 
5. ADJOURNMENT 19 
 20 
Mr. Patterson MOVED to adjourn the meeting at 8:03 PM. 21 
Seconded by Mr. Katz. 22 
 23 
Roll Call Vote   24 
 25 
Mr. McDonough, Mr. Katz, Mr. Nash, Mr. Patterson, Mr. Newlove and Vice Chair Mercer all voting 26 
Yea. 27 
None voted Nay.   28 
*The Motion passed unanimously (6-0).  29 
 30 
Respectfully submitted, 31 
Linda Billings 32 
Recording Secretary 33 
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