
 

 

LEBANON PLANNING BOARD 
AUGUST 14, 2023 - 6:30 PM 

COUNCIL CHAMBERS, CITY HALL OR  
REMOTE VIA VIRTUAL PLATFORM  

LEBANONNH.GOV/LIVE 

 
 

1. Call to Order 
  

2. Notice of Regional Impact 
3. Public Hearing Items 

  

A. XYZ Dairy, LLC, River Park Drive (Tax Map 44, Lots 3 & 7, and Tax 
Map 44, Lots 21-30), zoned CBD, IND-L and R-3: Request to amend 
the conditions of approval for the River Park development, approved by 
the Planning Board pursuant to Notices of Action dated September 9, 
2019 for PB2018-34-and October 12, 2012 for PB2021-29-EXT. 
PB2023-22-SPA - Continued from July 10, 2023   

  

B. XYZ Dairy, LLC, River Park Drive (Tax Map 44, Lots 3 & 7, and Tax 
Map 44, Lots 21-30), zoned CBD, IND-L and R-3: Appeal of 
administrative decision to require Minor Site Plan Review per Section 
3.1.C of the Site Plan Review Regulations for a proposed restaurant 
use.  PB2023-23-AAD - Continued from July 10, 2023 

  

C. Mount Support Development, LLC (applicant/property owner) and 
Pat Lumber Jack, Inc. (property owner), 402 & 392 Mount Support 
Road (Tax Map 24, Lots 9 & 10), zoned R-1: Request to amend the 
phasing schedule for a 4-building, 204-unit multi-family development 
originally approved on February 14, 2022 (PB2021-33-SPR). PB2023-
27-SPA  

  

D. Mary Hitchcock Memorial Hospital, 1 Medical Center Drive (Tax Map 
10, Lot 8), zoned MC: Request for a site plan amendment to amend the 
phasing schedule for an expansion of the Dartmouth Health Outpatient 
Surgery building at 32 Lahaye Drive, originally approved on June 13, 
2022 (PB2022-23-SPR), and to install a temporary trailer per Section 
211.4 of the Zoning Ordinance for additional breakroom space during 
construction. PB2023-28-SPA  

4. Other Business 
5. Approval of Minutes 
  A. July 10, 2023 
6. Adjournment 
 
The order of agenda items is subject to change.  
 
Meetings are open for in-person and remote attendance. Members of the public that wish to attend remotely may do 
so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the 
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note: 
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https://lebanonnh.gov/1359/Lebanon-Live-Meetings


Lebanon Planning Board Agenda 
August 14, 2023                  

 

Should technical difficulties occur during the meeting that disrupts virtual or phone connection(s), the meeting will 
continue without remote access capabilities. 
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CITY OF LEBANON 
APPLICATION FOR

SPECIAL EXCEPTION          ☐ ☐ SITE PLAN REVIEW 

VARIANCE          ☐ ☐ SUBDIVISION 

MOTION FOR REHEARING          ☐ ☐ LOT LINE ADJUSTMENT 

APPEAL OF AN ADMIN. DECISION          ☐ ☐ CONDITIONAL USE PERMIT 

☐ O TH ER _________________________

PROPERTY OWNER (APPLICANT):

NAME: TEL.#: 

MAILING ADDRESS: 

E-MAIL ADDRESS:

CO-APPLICANT, AGENT, OR LESSEE:

NAME: TEL.#: 

MAILING ADDRESS: 

E-MAIL ADDRESS:

PROJECT LOCATION:

TAX MAP #: LOT#: PLOT #: ZONE: 

STREET ADDRESS OF PROJECT: 

IS THIS PROPERTY LOCATED IN THE: WETLANDS ☐ YES   ☐ N O  HISTORIC DISTRICT ☐ YES   ☐ N O

FLOOD PLAIN ☐ YES   ☐ N O  

SCOPE OF PROJECT:

TYPE OF OCCUPANCY:

EXISTING ☐ VACAN T  ☐ O N E FAM ILY   ☐ TW O  FAM ILY   ☐ M ULTI-FAMILY   ☐ CO M M ERCIAL   ☐ IN D U STRIAL 
PROPOSED ☐ VACAN T  ☐ O N E FAM ILY   ☐ TW O  FAM ILY   ☐ M ULTI-FAMILY   ☐ CO M M ERCIAL   ☐ IN D U STRIAL
IF USE IS COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC 
USE:____________________________________________ 

SIGNATURE BLOCK:

FOR PLANNING BOARD APPLICATIONS ONLY: I, the undersigned, hereby submit this application on the date noted 
below with the knowledge and understanding that the Planning Board shall determine if the submitted application is 
complete according to its regulations at its next regularly scheduled meeting on ________________________, 20____, 
unless I personally request, in writing, that the Board delay its determination of completeness to a later date. 
PROPERTY 
OWNER:________________________________________________________________DATE:______________________ 
NOTE:  IF, AS OWNER, YOU WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE 
FOLLOWING AND SIGN BELOW:  I hereby designate the person listed above as my agent for the purpose of procuring 
the necessary local permits for the proposed work as described herein.  Representations made by my agent may be 
accepted as though made by me personally, and I understand that I am bound by any official decision made on the basis 
of such representation. 
PROPERTY 
OWNER:________________________________________________________________DATE:______________________ 

DATE RECEIVED FILE # (MAP/LOT) APPLICATION # FEE - $ AMOUNT DATE PAID VOUCHER # 

(Last Revised 4/04/18) 

6/30/23

August 23

7-10-2023 24-9&10 PB2023-27-SPA

PlnBrd_Item 3C_PB2023-27-SPA
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CITY OF LEBANON
APPLICATION FOR

SPECIALEXCEPTION N tr SITE PLAN RR/IEW

VARIANCE il tr SUBDIVISION

MOTION FORREHEARING tr tr LOTLINEADJUSTMENT

APPEALOFAN ADMIN. DECISION N tr CONDTTIONALUSE PERMIT

X orHrn Amend Approvalfor Phased Site Pla

PROPERTY OWN ER (APPLTCANT) :

p414p; Pat Lumber Jack Inc. rEL.#: 603.746.4923

MAiLING ADDRESS: James P. Fredymal09 Carriage Ln, Contoocook, NH 0322S

E-MAIL ADDRESS: fredymaj@comcast.net

CO.APPLICANT, AGENT, OR LESSEE:

NAME: Mount Support Development LLC rEL.#: 802-343-6300

MAILING ADDRESS: Braverman Co.214 Barnes Hill Rd, Stowe, W A5672 l/ Anaganost lnvst, 1662 Elm St, Manchester, NH 03101

E-MArL ADDRESS: kb@braVermancompany.com

PROJECT LOCATION:

TAX MAP #: 24 Lor#: I & 10 PLor #: ZONE; R1

STREET ADDRESS oF PRolECr: 402 &3gZ Mount Support Road

IS THIS PROPERTY LOCATED IN THE: WETI.ANDS X YTS tr NO HISTORIC DISTRICT N YES X UO

FLOOD PLAIN tr YES H II O

SCOPE OF PRO]ECT:

Amend lhe 402 Mt. Support Multifamily Housing Development project phasing schedule. lnfrastructure work has

not commenced. An extension of the phasing schedule is requested.

TYPE OF OCCUPANCY:

EXISTING tr VACANT H oNE FAI}I ILY tr TIti 0 FA[l ILY n l'{ULTI-FAI\4ILY N COlll[,lERCIAL tr INDUSTRIAL
tr COilllllERCIAL tr INDUSTRIALPROPOSED tr VACANT tr ONEFAI{ ILY N TllJ O FAI{ ILY X l'iULTI-FAMILY

IF USE IS COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC
USE:

SIGNATURE BLOCK: -b /, (tz-4"&*
FOR PLANNING BOARD APPLICATIONS ONLY:Ythe undersigned, hereby submit this application on the date noted

below with the knowledge and understanding that the Planning Board shall determine if the submitted application is

complete according to its regulations at its next regularly scheduled meeting on ZA,
unless I personally request, in writing, that the Board delay its determination of completeness to a later date.
PROPERTY
OWNER:
NOTE: IF, AS OWNE& YOU WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF PLEASE READ THE
FOLLOWING AND SIGN BELOW: I hereby designate the person listed above as my agent for the purpose of procuring

the necessary local permits for the proposed work as described herein. Representations made by my agent may be

accepted as though made by me personally, and I understand that I am bound by any official decision made on the basis

of such representation.
PROPERTY

OWNER:

DATE RECEIVED I FILE # (MAP/LOT) I APPLICATION # FEE - $ AMOUNT I DATE PAID I VOUCHER #

(Last Revised 4lA4lB)
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208 Flynn Avenue, Suite 2A, Burlington, VT 05401    Tel:  802-863-6225   

85 Mechanic Street, Suite E2-3, Lebanon, NH 03766    Tel:  603-442-9333   

414 Union Street, Schenectady, NY 12305    Tel:  518-630-9614 

July 27, 2023 

 

Lebanon Planning Board 

51 North Park St 

Lebanon, NH 03766 

 

RE: Site Plan Review Application #PB2021-33-SPR – Phasing Amendment 

 402 Mt Support Rd. Residential Development 

 Tax Map 24 Lots 9 & 10 

 

Dear Lebanon Planning Board, 

 

On behalf of Mt Support Development LLC, we are writing to request an extension of the Project Phasing 

Plan, which was approved on December 13, 2021. Due to the unforeseen circumstances outlined below, 

Active and Substantial Development is not anticipated to commence until after August 31, 2023, as 

required by condition 17 of the NOA. Therefore, an extension of the approved Project Phasing Plan is 

requested.  The revised project phasing plan is included with this submission for your review.  

 

The construction of the proposed project has not advanced as originally scheduled due to a combination 

of factors driven by the global pandemic including rapidly escalating construction costs, supply chain and 

labor challenges, and dramatic increases in financing costs / interest rates.  We respectfully request that 

the Planning Board consider these unforeseen circumstances as “good cause” and a reasonable basis for 

considering the revised project schedule.   

 

We look forward to presenting this project to you at the next available hearing. If you have any 

questions or comments or require any additional information prior to the hearing, please give our office 

a call. 

 

Sincerely, 

ENGINEERING VENTURES, PC 

 

 

 

Adam Morse, PE 

Project Manager 

 

cc: (via email): Dick Anagnost, Ken Braverman, Nik Fiore, Kevin Worden 
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\...I. I I ur LCDl-\l'tUl't 

APPLICATION FOR 

SPECIAL EXCEPTION D 

VARIANCE D 

MOTION FOR REHEARING D 

APPEAL OF AN ADMIN. DECISION D 

DO TH ER 

PROPERTY OWNER (APPLICANT): 

NAME: Mary Hitchcock Memorial Hospital 

DC 

D 

D 

D 

SITE PLAN REVIEW AMENDMENT 

SUBDIVISION 

LOT LINE ADJUSTMENT 

CONDITIONAL USE PERMIT 

I 

TEL.#: (603) 650-5741 

MAILING ADDRESS: Attn: David Stiger, One Medical Center Drive, Lebanon, NH 03756 

E-MAIL ADDRESS: David.L.Stiger@hitchcock.org

CO-APPLICANT, AGENT, OR LESSEE: 

NAME: Engineering Ventures, P.C. TEL.#: /�n"' ' ---•- - •J tL �-)jj l, 03 - 7 2.1 - 7 ( 

MAILING ADDRESS: Attn: Nicholas Fiore, 85 Mechanic Street, Suite B2-2, Lebanon, NH, 03766 

E-MAIL ADDRESS: nikf@engineeringventures.com

PROJECT LOCATION: 

TAX MAP #: 10 LOT#: 8 PLOT #: ZONE: MC 

STREET ADDRESS OF PROJECT: One Medical Center Drive, Lebanon, NH 03766 

IS THIS PROPERTY LOCATED IN THE: WETLANDS DYES DC NO HISTORIC DISTRICT DYES 00 NO

FLOOD PLAIN DYES DC NO 

SCOPE OF PROJECT: 

Amendment to PB2022-23-SPR to place a temporary trailer on site for use as additional staff break 

room until Phase 2 of the large project begins construction. 

TYPE OF OCCUPANCY: 

EXISTING D VACANT DONE FAMILY □ TWO FAMILY □ MULTI-FAMILY DC COMMERCIAL □ INDUSTRIAL
PROPOSED □ VACA N T □ 0 N E FAM IL Y □ TWO FAMILY □ M ULT 1-FAMIL Y DC CO M M ER C IA L □ INDUSTRIAL
IF USE IS COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC 

USE: Medical Center 

SIGNATURE BLOCK: 

FOR PLANNING BOARD APPLICATIONS ONLY: I, the undersigned, hereby submit this application on the date noted 
below with the knowledge and understanding that the Planning Board shall determine if the submitted application is 
complete according to its regulations at its next regularly scheduled meeting on 
unless I personally request, in writing, that the Board delay its determination of completeness to a later date. 

E TY 
Ol g -,ta11y signed by David Stiger 

PROP R 
D a Vi d st i g er 

ON: c-us. E-da,id.l.Slige,@hilehcock.o,g. O-Ma,y �,1Chcod<t.1e,mo,ial 

OWN ER: ��:
i

��2�-�]�;�e����:;'.i�-�� Construction, CN .. Qavid Stiger 
DATE: 

20 
__ , 

NOTE: IF, AS OWNER, YOU WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE 
FOLLOWING AND SIGN BELOW: I hereby designate the person listed above as my agent for the purpose of procuring 
the necessary local permits for the proposed work as described herein. Representations made by my agent may be 
accepted as though made by me personally, and I understand that I am bound by any official decision made on the basis 
of such representation. 
PROPERTY 
OWNER: 

DATE RECEIVED 

7 / 10 / L.,t>Ll 

Digitally signed by David Stiger 

D • d . st• 
ON: C,US, E-david.1.stige,@hilchcock.org, Q.Mary 

a VI I g e r 
Hitchcock

_ 
Mermonal H

_
ospital, OU-Director Design and 

Construchon, CN=Dav,d Sliger 
Date: 2023.07.0613:59:t 1-04'00' DATE: 

FILE# (MAP/LOT) APPLICATION # 
I 

10-0 p 13 2-o c?:> - 2. ?- sff+ l 

I 

>2 °/

. I 

(Last Revised 4/04/18) 

Pln Brd_Item 
3D_PB2023-28-SPA 
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DRAFT 
LEBANON PLANNING BOARD 

Regular Session 
Monday, July 10, 2023, 6:30 PM 

Council Chambers, City Hall 
or Remote Via Microsoft Teams 

LebanonNH.gov/Live 
 
MEMBERS PRESENT:  Matthew Hall (Chair), Jeremy Rutter (Vice Chair), Karen Zook (City 

Council Rep), Andrew Faunce, Bruce Garland, Patrick Kennelly, Kathie 
Romano, Laurel Stavis 

 
MEMBERS ABSENT:             Kim Chewning  
 
STAFF PRESENT:  Nathan Reichert (Planning Director), Tim Corwin (Deputy Planning 

Director), Brian Vincent (City Engineer), Matthew Isham (Deputy Police 
Chief), and Alan Lowe (Captain, Lebanon Police Department)  

 
   1 
1. Call to Order 2 
 3 
Chair Hall called the meeting to order at 6:30 PM.  4 
 5 
2. Notice of Regional Impact 6 

   7 
The following applications were received by the Planning and Development Department on or before July 8 
10, 2023:  9 

 10 
Mount Support Development, LLC (applicant/property owner) and Pat Lumber Jack, Inc. 11 
(property owner), 402 & 392 Mount Support Road (Tax Map 24, Lots 9 & 10), zoned R-1: 12 
Request to amend the phasing schedule for a 4-building, 204-unit multi-family development 13 
originally approved on February 14, 2022 (PB2021-33-SPR). PB2023-27-SPA 14 
 15 
Mary Hitchcock Memorial Hospital, 1 Medical Center Drive (Tax Map 10, Lot 8), zoned 16 
MC: Request for a site plan amendment to amend the phasing schedule for an expansion of the 17 
Dartmouth Health Outpatient Surgery building at 32 Lahaye Drive, originally approved on June 18 
13, 2022 (PB2022-23-SPR), and to install a temporary trailer per Section 211.4 of the Zoning 19 
Ordinance for additional breakroom space during construction. PB2023-28-SPA 20 

 21 
Mr. Corwin stated that neither application has the potential for regional impact. 22 
 23 
A MOTION by Jeremy Rutter that the above applications do not have the potential for regional impact. 24 
 25 
The motion as seconded by Bruce Garland. 26 
*The MOTION was approved (7-0). 27 
 28 
Laurel Stavis joined the meeting. 29 
 30 
3. Public Hearing Items 31 
 32 
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A. NH Group, LLC (applicant), 369 Miracle Mile LLC (property owner), 369 1 
Miracle Mile (Tax Map 103, Lot 11), zoned GC: Request for Site Plan Review to 2 
convert the existing building into a +/-18,735 sq. ft. restaurant and indoor 3 
amusements use (charity gaming center), together with associated site 4 
improvements. PB2023-04-SPR - Continued from June 26, 2023 5 
 6 

Mr. Corwin reviewed the Board’s progress to date on the application. He noted that the hearing was 7 
continued to consider safety concerns cited by the public and added that third-party consultant Jeff 8 
Santacruce of Weston & Sampson who reviewed the traffic study was online.  9 
 10 
Dick Anagnost of Anagnost Investments, Stefan Huba of NH Group, LLC, and Adam Morse of 11 
Engineering Ventures appeared in support of the application. 12 
 13 
Mr. Anagnost noted that Mr. Huba met with members of the Police Department to review the internal 14 
security plan. Mr. Huba noted that most of the calls for police service were related to alcohol and parking 15 
issues in the general area, which are not within the control of the facility. The facility does control its own 16 
alcohol service and parking areas and seeks to mitigate problems. The Police Department reviewed the 17 
security plan and found it to be very thorough. 18 
 19 
Mr. Faunce inquired about the arrest warrant for an employee. Chief Isham stated that it was not related to 20 
employment. Mr. Anagnost noted that all employees go through background checks, but any employee 21 
who is arrested would no longer be employed.  22 
 23 
Chair Hall invited public comment. 24 
 25 
Bart Guetti inquired about the membership of the LLC. Mr. Anagnost stated that there are multiple 26 
members of the board and multiple locations. Chair Hall stated that the LLC membership is not under the 27 
Board’s purview.  28 
 29 
Mr. Faunce inquired about staff security training. Mr. Huba stated that all employees are extensively 30 
trained on de-escalation of problems. Mr. Anagnost noted that they use internal staff to de-escalate and 31 
call on the police as needed. There is a blacklist of people with previous issues who are barred from the 32 
facility.  33 
 34 
Chair Hall closed the public hearing. 35 
 36 
A MOTION by Jeremy Rutter that the Lebanon Planning Board APPROVE the application of NH 37 
Group, LLC (applicant), 369 Miracle Mile LLC (property owner), regarding 369 Miracle Mile (Tax Map 38 
103, Lot 11), zoned GC, PB2023-04-SPR, for Site Plan Review to convert the existing building into a +/-39 
18,735 sq. ft. restaurant and indoor amusements use (charity gaming center), together with associated site 40 
improvements, as shown on a plan set titled “369 Miracle Mile Restaurant/Charity Gaming Center,” 41 
prepared by Engineering Ventures, PC, dated January 23, 2023, revised March 20, 2023, EV Project 42 
#22506 (15 sheets), including any and all submissions and testimony provided for and during the public 43 
hearing. 44 
 45 
In support of its decision, the Board finds that the applicant has submitted plans, testimony, technical 46 
data, information, reports, and studies that together satisfactorily demonstrate compliance with the 47 
applicable requirements of the Site Plan Review Regulations, except as may reasonably be addressed 48 
through the imposition of certain conditions of approval, set forth below, and except as may have been 49 
waived pursuant to Section 7.1.  50 
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 1 
This approval is subject to the following conditions: 2 
 3 
General Conditions 4 
 5 

1. It shall be the applicant’s responsibility to be familiar with and aware of these conditions of 6 
approval, and it shall be the applicant’s responsibility to satisfy these conditions of approval 7 
and to satisfy them within the relevant timeframes outlined below.  8 

 9 
2. The development is subject to the Site Plan Review Regulations adopted May 13, 1991, last 10 

revised January 23, 2023, and the Zoning Ordinance adopted January 16, 2013, last amended 11 
January 18, 2023, which are the regulations in effect at the time the application was 12 
submitted. 13 

 14 
3. A building permit must be applied for and issued within two (2) years of the date of this 15 

approval (4.10.A), subject to an extension if applied for by the applicant and if approved by 16 
the Planning Board per Section 4.10.B.  17 

 18 
4. “Active and substantial development,” as defined in Section 8.4.A.1 of the Site Plan Review 19 

Regulations, shall be achieved within two (2) years of the date of this approval (8.4.A.2), 20 
subject to an extension if applied for by the applicant and if approved by the Planning Board 21 
per Section 8.4.A.3. If active and substantial development is not achieved within two (2) 22 
years of the date of the Planning Board’s approval, the development shall be subject to any 23 
changes in the City’s land use regulations.  24 

 25 
5. “Substantial completion,” as defined in Section 8.4.B.1 of the Site Plan Review Regulations, 26 

shall be achieved within five (5) years of the date of this approval. If substantial completion is 27 
not achieved within five (5) years of the date of the Planning Board’s approval, the 28 
development shall be subject to any changes in the City’s land use regulations.  29 

 30 
6. All required landscape plantings shall meet the minimum size requirements for such plantings 31 

as set forth in Section 6.2.B of the Site Plan Review Regulations at the time of installation. 32 
 33 

7. The applicant shall implement and maintain NHDES Site Specific Best Management 34 
Practices before, during, and after construction. 35 

 36 
8. Edge-of-disturbance fencing shall be installed and maintained before and during any site 37 

work, to be verified by the City Engineer or City’s third-party inspector on site.  38 
 39 
9. The property owner is responsible for the maintenance and operation of the stormwater 40 

management system in accord with the O&M plan, and such responsibility shall run with the 41 
land. (Section 6.6.H.2.b of the Site Plan Review Regulations). 42 

 43 
10. The ramp constructed located within the Miracle Mile right-of-way providing pedestrian 44 

access from the sidewalk to the site shall be maintained by the applicant in the event that the 45 
Department of Public Work determines that it is unable to do so for any reason.  46 

 47 
11. The applicant shall comply with the Security Improvement Plan submitted at the July 10, 48 

2023 Planning Board meeting.  49 
 50 
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Conditions to be Satisfied Prior to Application for a Building Permit and Prior to the Start of Any 1 
Construction Activities 2 
  3 

12. Applicant shall satisfy all conditions of the off-lot parking Conditional Use Permit approved 4 
by the Planning Board on June 12, 2023 (PB2023-18-CUP), except to the extent any such 5 
conditions are required to be satisfied prior to the issuance of a Certificate of Occupancy per 6 
the Conditional Use Permit Notice of Action.  7 

 8 
13. Finalize the design of the sidewalk and ramp to the satisfaction of the City Engineer. The 9 

sidewalk shall be designed to allow a future sidewalk connection to the east of the subject 10 
property.  11 

 12 
14. The applicant shall make the following revisions to the plan set to the satisfaction of the 13 

Planning and Development Department, City Engineer, and the Fire Department:  14 
a) Depict the automatic fire sprinkler system fire department connection in a location 15 

that is readily visible and accessible.  16 
b) Update the stormwater plan(s) to include all symbol descriptions.  17 
c) Identify an ADA-accessible connection from the sidewalk ramp to the building.  18 
d) Provide construction details for the sidewalk and ramp.  19 
e) Incorporate all site-related recommendations of the traffic study.  20 
f) Incorporate all other revised plan sheets and changes submitted during the course of 21 

the hearing and update all other plan sheets as necessary to reflect the changes.   22 
g) Amend the cover sheet to provide description of all plan revisions (5.1.E.4.d). 23 

 24 
15. The applicant shall provide a letter or certification from the engineer or record or other 25 

qualified design professional confirming that the approved plan set meets the accessibility 26 
standards of the State of New Hampshire Building Code. 27 

 28 
16. The applicant shall schedule and hold a pre-building permit application meeting with the 29 

Planning and Development Department, City Building Inspectors, City 30 
Engineer/Department of Public Works, and Fire Department, in order to help streamline the 31 
building permit review process and to review applicable code requirements.  32 

 33 
17. The applicant shall obtain approval from the City Council or the City Manager’s office for 34 

any additional water and/or sewer flows in accordance with the applicable Chapter 136 and 35 
182 of the City Code. 36 

 37 
18. All engineering review fees shall be paid in full as required by Section 4.7.E.1 of the Site 38 

Plan Review Regulations. (Note: applicant can request an invoice from the Department of 39 
Public Works). 40 

 41 
Conditions to be Satisfied Prior to the Issuance of a Building Permit 42 
 43 

19. Prior to the start of any construction activities on the property for which construction 44 
inspection is required pursuant to this decision or any applicable ordinance or code, the City 45 
shall retain the services of an independent third-party inspector, for which the applicant shall 46 
be responsible for all inspection fees related to (a) on-site work related to sewer, water, 47 
temporary sedimentation and erosion control, and drainage improvements, and (b) all off-48 
site work within the City’s right-of-way (including but not limited to water, sewer, 49 
driveways, drainage), in accordance with Chapters 136 and 182 of the City Code and 50 
Section 8.2 of the Site Plan Review Regulations. The applicant shall provide funding for 51 
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inspection services in a form and amount acceptable to the City and shall sign a Water & 1 
Sewer Extension and Infrastructure Inspection Agreement in accordance with Chapters 136 2 
and 182 of the City Code.  3 

 4 
20. All water and sewer fees shall be paid as set forth in City Code Chapter 68.  5 
 6 
21. Prior to the start of any construction activities on the property, the applicant shall obtain or 7 

update (if appropriate) any required State approvals. 8 
 9 
22. The applicant shall obtain an Excavation Permit from the Department of Public Works for 10 

any site work in the public right-of-way prior to any work in the right-of-way, and 11 
construction or installation of any new driveway(s) shall also require a Driveway Permit 12 
from the Department of Public Works.  13 

 14 
Conditions to be Satisfied Prior to the Issuance of a Certificate of Occupancy 15 
 16 

23. The trees at and along the access drive shall be pruned to the satisfaction of the Fire 17 
Department to help ensure safe and efficient access of emergency vehicles.  18 

 19 
24. Third-party engineer or design engineer inspection reports and as-built drawings provided 20 

by the applicants (PDF format and CAD .dwg format, using the NH State Plane Coordinate 21 
System), including tie sheets, shall be reviewed and approved by the City Engineer prior to 22 
acceptance of any utility improvements by the City. 23 

 24 
25. All improvements depicted on the plan shall be completed and shall be constructed as 25 

depicted on the approved plan, including any modifications to the plan as may be approved 26 
by the Planning Board in accordance with the Site Plan Review Regulations.  27 

 28 
The motion was seconded by Laurel Stavis. 29 
*The MOTION was approved (8-0). 30 
 31 
 32 

B. XYZ Dairy, LLC, River Park Drive (Tax Map 44, Lots 3 & 7, and Tax Map 44, Lots 33 
21-30), zoned CBD, IND-L and R-3: Request to amend the conditions of approval for the 34 
River Park development, approved by the Planning Board pursuant to Notices of Action 35 
dated September 9, 2019 for PB2018-34-and October 12, 2012 for PB2021-29-EXT. 36 
PB2023-22-SPA - Continued from June 26, 2023  37 
 38 

Kathie Romano and Laurel Stavis recused themselves for this hearing. 39 
 40 
Mr. Corwin stated that the application is complete enough for the Planning Board to accept jurisdiction 41 
and commence review. 42 
 43 
A MOTION by Jeremy Rutter that the application of XYZ Dairy, LLC, River Park Drive (Tax Map 44, 44 
Lots 3 & 7, and Tax Map 44, Lots 21-30), zoned CBD, IND-L and R-3, is complete enough for the 45 
Planning Board to accept jurisdiction and commence review. 46 
 47 
The motion was seconded by Bruce Garland. 48 
*The MOTION was approved (6-0). 49 
 50 
Chet Clem with Lyme Properties appeared in support of the application. 51 
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 1 
Mr. Clem reviewed the history of the project and described the items relevant to the Board regarding the 2 
River Park project, noting that there have been significant cost increases since the project was proposed. 3 
Mr. Clem provided a redline of the Staff Memo provided to the Board and explained the suggested 4 
changes. He also detailed the progress on the project to date and the specific phases related to the 5 
application. Phase 1 would be broken into five segments, three of which have been completed. The final 6 
two phases involving completing the roads would be done just prior to the certificate of occupancy. 7 
 8 
Mr. Corwin addressed the details of the redline and the notice of action and suggested that a legal opinion 9 
be sought from the City’s legal counsel regarding vesting. Mr. Clem noted that XYZ Dairy’s attorney 10 
advised that the Board can approve the changes he is requesting. 11 
 12 
The Board members, Staff, and the applicant had a lengthy discussion regarding changes to phasing and 13 
vesting. 14 
 15 
Chair Hall invited public comment. 16 
 17 
Kathie Romano, speaking as a W. Lebanon resident, commented on the need for clear information upon 18 
which to base a decision. She noted that the City Council is taking responsibility for the roads through 19 
River Park to allow for state and federal grant opportunities and the increase in units with a high demand 20 
for housing. Mr. Clem acknowledged the change from 85 to 125 units due to 2019 phasing changes asked 21 
for by the City Manager and the creation of a TIF district.  22 
 23 
Brian Malloy, owner of the Irving Gas Station property, commented on the site being ready for 24 
development with $22K spent for a site plan and waiting for the Board to support it and move it forward. 25 
He voiced his support for the River Park project. 26 
 27 
Chair Hall invited comments from the Board. There was general agreement that legal counsel should be 28 
sought regarding the Board’s role vis a vis vesting. The need to resolve conflicting information between 29 
Staff and the developer was also noted. 30 
 31 
David Clem joined the hearing in support of the application and provided his view of the vesting issue.  32 
 33 
Sarah Vaughn stated that the developer was trying to benefit West Lebanon, suggesting it would be a 34 
waste not to take advantage of a broader approach to overcome hurdles and help a developer who wants 35 
to help the City. 36 
 37 
Chair Hall asked the Board members how they would like to proceed. There was general agreement that a 38 
review by legal counsel would be requested. 39 
 40 
A MOTION by Jeremy Rutter that the hearing be continued to August 14, 2023, at 6:30 PM. 41 
The motion was seconded by Bruce Garland. 42 
*The MOTION was approved (6-0). 43 
 44 
 45 

C. XYZ Dairy, LLC, River Park Drive (Tax Map 44, Lots 3 & 7, and Tax Map 44, Lots 46 
21-30), zoned CBD, IND-L and R-3: Appeal of administrative decision to require Minor 47 
Site Plan Review per Section 3.1.C of the Site Plan Review Regulations for a proposed 48 
restaurant use.  PB2023-23-AAD - Continued from June 26, 2023 49 

 50 
Kathie Romano and Laurel Stavis recused themselves from the hearing. 51 
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 1 
Mr. Corwin stated that the application is complete enough for the Planning Board to accept jurisdiction 2 
and commence review. 3 
  4 
A MOTION by Bruce Garland that the application of XYZ Dairy, LLC, River Park Drive (Tax Map 5 
44, Lots 3 & 7, and Tax Map 44, Lots 21-30), zoned CBD, IND-L and R-3, is complete enough for the 6 
Planning Board to accept jurisdiction and commence review. 7 
 8 
The motion was seconded by Jeremy Rutter. 9 
*The MOTION was approved (6-0). 10 
 11 
Chet Clem of Lyme Properties appeared representing XYZ Dairy, LLC. 12 
 13 
Mr. Corwin asked for copies of the materials distributed by Mr. Clem and the digital items for display. 14 
 15 
Mr. Clem stated that the dining car could be attached to sewer and water and provided a history of the 16 
dining car. He outlined the issues to date, the problems encountered, and the delay that jeopardized an 17 
event. 18 
  19 
Mr. Corwin stated that there was nothing to add to the information in the Staff Memo. 20 
 21 
Chair Hall invited comments from the Board members. 22 
 23 
Mr. Garland inquired what prevented the connections required to be ready for the Hootenanny event. 24 
 25 
Mr. Corwin stated that the regulations require Minor Site Plan Review for this type of project. The 26 
applicant would like to connect the River Park Diner to the water and sewer for events, which would be a 27 
minor project. 28 
 29 
Ms. Zook noted similar conversations regarding this site and the issue of a temporary structure. She added 30 
that the use seems reasonable and asked if revision is needed for the regulations. Mr. Clem stated that 31 
there was discussion about temporary use, but the regulations have not been adjusted. Ms. Zook inquired 32 
if there could be an exception for an event.  33 
 34 
Chair Hall stated that this would fall under Minor Site Plan Review and asked Mr. Clem why it was not 35 
done. Mr. Clem stated that they couldn’t get it done in time, and they had to protect the work already 36 
done. He asked if it conflicted with a previous approval for retail use on the lot with water and sewer 37 
access and added that events had been taking place. 38 
 39 
Mr. Reichert stated that if the applicant had gone through with the Minor Site Plan approval process, the 40 
work could have been done in time for the Hootenanny. A restaurant must meet site requirements, and a 41 
sewer connection involves public safety and public health. It could have been permitted with Minor Site 42 
Plan approval, and they had an option to get the permit in time. Instead, they chose to wait and appear 43 
after the event before the full Planning Board for the Board to decide whether Mr. Corwin made an error 44 
in judgment with the referral to the Minor Site Plan Review Committee. 45 
 46 
Mr. David Clem noted that they are trying to do things to benefit the residents. 47 
 48 
Chair Hall stated that he was receiving emergency reports of power and water damage in both West 49 
Lebanon and other parts of Lebanon and suggested that the Board adjourn the meeting as soon as 50 
possible. 51 

Page 31 of 32



Lebanon Planning Board, Minutes, Monday, July 10, 2023                                         Page 8 
 

 1 
Laurel Davis of Ward 1 inquired about the difference between the closed area of Court Street to 2 
accommodate Three Tomatoes and Salt Hill Pub and the area under discussion. Mr. Reichert stated that 3 
the Court Street area was a public right of way as opposed to private property. 4 
 5 
Mr. Clem expressed his dissatisfaction with the Site Plan Review Regulations and the functioning of the 6 
Planning Department. Mr. Reichert took exception to the remarks and noted the applicant’s choice to 7 
appear before the full Board and miss the scheduled event.  8 
 9 
Chair Hall asked for a motion to continue the hearing. 10 
 11 
A MOTION by Bruce Garland to continue the hearing on August 14, 2023, at 6:30 PM. 12 
 13 
The motion was seconded by Jeremy Rutter. 14 
*The MOTION was approved (8-0). 15 
 16 
 17 
4. Study Items 18 
 19 
  A. Review of proposed amendments to the Site Plan Review Regulations re: electric vehicle 20 

(EV) charging infrastructure - Continued from May 22, 2023 & June 26, 2023 21 
 22 
5. Other Business 23 
 24 
 25 
6. Approval of Minutes 26 
 27 
  A. May 22, 2023 28 
 29 
7. Adjournment 30 
 31 
A MOTION by Bruce Garland to adjourn the meeting. 32 
 33 
The motion was seconded by Jeremy Rutter. 34 
*The MOTION was approved (8-0). 35 
 36 
The meeting was adjourned at 9:17 PM. 37 
 38 
Respectfully submitted, 39 
 40 
Holly Howes 41 
Recording Secretary 42 
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