
 

 

LEBANON ZONING BOARD OF ADJUSTMENT 
SEPTEMBER 5, 2023 - 7:00 PM 

COUNCIL CHAMBERS, CITY HALL OR  
REMOTE VIA VIRTUAL PLATFORM  

LEBANONNH.GOV/LIVE 

 
 

1. Call to Order 
  

2. Approval of Minutes 
  A. August 7, 2023 
3. Public Hearing Items 

  

A. Steven Bickford, 22 Wheatley St (Tax Map 77, Lot 15), zoned R3: 
Applicant requests a Special Exception pursuant to Sections §703.1 and 
§801.3 of the Zoning Ordinance to erect a 12 ft. x 16 ft. carport +/-8 ft. 
from the right-side property line where a 15 ft. side yard setback is 
required by section §310.3 of the Zoning Ordinance. ZB2023-14-SE 

  

B. City of Lebanon, 5 Airpark Rd (Tax Map 131, Lot 1), zoned IND-L 
and 0 Hall Rd (Tax Map 159, Lot 7) zoned RL-3:  Applicant requests a 
Special Exception pursuant to Wetlands Conservation District Section 
§401.5 of the Zoning Ordinance to allow wetland impacts associated 
with the extension taxiway “A”, safety improvements, and the relocation 
of a localizer antenna, shed and access road at the Lebanon Municipal 
Airport. ZB2023-13-SE - To be opened and continued to the October 
Zoning Board meeting, pending Conservation Commission review. 

  

C. Catherine Patch, 5 Mack Ave (Tax Map 73, Lot 43), zone R3 
Class1: A request for a Special Exception pursuant to section §801.3 to 
permit the conversion of a One-family dwelling into a Two-family 
dwelling pursuant to section §310 Residential Three District (R-3) 
requirements. ZB2023-12-SE - Continued from August 8, 2023 
Meeting 

4. Staff Comments 
5. Adjournment 
 
The order of agenda items is subject to change.  
  
Meetings are open for in-person and remote attendance. Members of the public that wish to attend remotely may do 
so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the 
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note: 
Should technical difficulties occur during the meeting that disrupts virtual or phone connection(s), the meeting will 
continue without remote access capabilities. 
  
If you have any questions or would like to view the files for the application identified above, please contact the 
Planning & Development Department by sending an e-mail to planning@lebanonnh.gov, or by calling 603-448-1457, 
or by visiting the Planning and Development Office located in City Hall during regular work hours, Monday through 
Thursday, 7AM to 5PM. The application materials will also be posted to the City's website 
at LebanonNH.gov/Agendas. 
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DRAFT 
LEBANON ZONING BOARD OF ADJUSTMENT 

COUNCIL CHAMBERS, CITY HALL OR  
REMOTE VIA VIRTUAL PLATFORM  

LEBANONNH.GOV/LIVE 
MONDAY, August 7, 2023 

7:00 PM 
 
MEMBERS PRESENT:  Chair William Koppenheffer, Vice Chair Jeremy Katz, Paul McDonough, 

Jennifer Barkley (Alt) 
  
MEMBERS ABSENT: Dan Nash, Dave Newlove, Catherine Hembree (Alt) 
  
STAFF PRESENT:  Nathan Reichert – Zoning Administrator  
 Tim Corwin – Deputy Planning and Development Director 
________________________________________________________________________________ 
1.   CALL TO ORDER  1 
 2 
Chair Koppenheffer called the meeting to order at 7:05 PM.   3 
 4 
Ms. Barkley was given voting privileges for this meeting.   5 
 6 
2.  APPROVAL OF MINUTES   7 
 8 

A. July 11, 2023 9 
 10 
Mr. Katz MOVED to approve the June 5, 2023, Minutes as presented in the July 11, 2023 with 11 
amendments. 12 
Seconded by Mr. McDonough. 13 
 14 
*The Vote on the Motion was (3-0-1). 15 
Ms. Barkley abstained.  16 
 17 

B. July 11, 2023 Building Code Board of Appeal 18 
 19 
Approval of these minutes was postponed until the next meeting. 20 
 21 
3.   PUBLIC HEARING ITEMS 22 
 23 

A. Cicotte Holdings, LLC, 51 Evans Dr (Tax Map 78, Lot 40), zoned RO-1: An appeal of the 24 
Zoning Official’s Notice of Violation and Administrative Decision pursuant to section §801.1 25 
Administrative Appeals, that the property is not in the flood zone, that the parking  area is 26 
grandfathered, and deadlines demanded by the City are unreasonable. ZB2023-11-AAD- 27 
Continued from July 11, 2023 Meeting 28 

 29 
Mr. Katz MOVED to dismiss the appeal for lack of subject matter jurisdiction on the basis that there is 30 
no dispute regarding the meaning of the ordinance that was brought up but rather it is disputing the 31 
City’s position of the violation and as a result it does not fall within what we have jurisdiction over 32 
under 67652.B.  33 
 34 
Second by Mr. McDonough 35 
 36 
*The Vote on the Motion was (4-0). 37 
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 1 

B. Catherine Patch, 5 Mack Ave (Tax Map 73, Lot 43), zone R3 Class1: A request for a 2 
Special Exception pursuant to section §801.3 to permit the conversion of a One-family 3 
dwelling into a Two-family dwelling pursuant to section §310 Residential Three District 4 
(R-3) requirements. ZB2023-12-SE - Continued from June 5, 2023 Meeting 5 

 6 
Aaron Simpson appeared with Catherine Patch on behalf of the application.  She has 4 tenants living 7 
in the house and is not using it as a 2-family dwelling at this time.  She does not have the apartment 8 
available as a unit.  She has 4 current tenants, two who came in June 2022, one in June 2021, and one 9 
in June 2020.  She is looking to maintain long-term renters.  She would like to comply with the Fire 10 
Department regulations and does not want to ask any of her current tenants to leave.  Currently there 11 
are 3 cars parking there.  She would like to follow the law that would allot 2 parking spaces per unit.  12 
Except during the winter, there is street parking and other residents of Mack Avenue also use street 13 
parking.  She would like to make a door between the two units to allow flexible housing between the 14 
units.  If she rented to one single large family in the future and a 5th bedroom is needed for a larger 15 
family, they would have access to five bedrooms.  Aside from this legal situation, the fifth bedroom 16 
would not be used as part of the main house.  She would like to install a wall with a doorway but is 17 
willing to make it a solid wall to alleviate any burden of enforcement.  And she is open to future 18 
inspections.  The current floor plan as proposed was distributed to the Board.  She provided the 19 
building permits for the work she has done.  There are kitchen appliances in one room because they 20 
became available.   Her real estate taxes have increased substantially between 2021 and 2022.     21 
 22 
Mr. Simpson said there were preexisting violations, but there are no violations at this time due to the 23 
number of occupants.  He believes there is no nuisance from parking.  There is no winter parking on 24 
the street.  They meet the parking requirements in the drawing they submitted and intend to meet the 25 
setbacks, all City requirements and any other regulation that is expected of them, including those of 26 
the Fire Department.  The City allows 4 unrelated people while the Fire Department only allows 3 27 
unrelated people to live in one house before it becomes a boarding house.  There are work arounds 28 
with the Fire Department with a master tenant lease who then rents to 3 more people.  They would 29 
change egress windows and door locks that are required by the Fire Department.     30 
 31 
The diagrams are difficult to follow and hard to read.  The applicants described the floor plans 32 
regarding how the proposed two units would be laid out and how they would potentially be used.  The 33 
applicants clarified that they would like two units that have two floors of unit space.  The Board is 34 
concerned with privacy and movement between the two units.    35 
 36 
The Board asked for clarification of the violations and what she is proposing to address the violations.  37 
First it was declared that 5 people shared one kitchen, but there are only 4.  It was alleged that it is 38 
being used as a two-family home.  It is not.  But she would like to have it approved to be a two-family 39 
dwelling.  One of the solutions is four bedrooms in one unit.  And then make a second unit that is 2 40 
potential bedrooms.  She has a single-family home with 4 people living there and she would like to 41 
turn it into a two-family home.  It is not intended to be owner occupied.  She is not proposing to have 42 
sprinklers.  There are smoke alarms.  She has egress for both of the units, but it is not clear on the 43 
drawings how that would work with two units.  There are 2 bedrooms on the first floor.  There are 44 
two sets of stairs.  There are 4 outside doors to the house.   45 
 46 
A clearer plan would be helpful showing doors, walls, steps, and exits with the 2 ways of egress for 47 
each unit. It might be best to have the fire department approve the floor plans and then come before 48 
the Board.  The Board needs a clear set of plans and specifications that meet all the requirements for 49 
fire and building code requirements and zoning code. Sprinklers were discussed but it was unclear if 50 
they would be needed with changes to the building.   51 
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 1 
Chair Koppenheffer opened the Public Hearing.   2 
 3 
Dr. Luis Alvaraz, neighbor, spoke about the criteria for a special exception.  He believes due to the 4 
irregularities, past violations, and potential fire violations, he is concerned about granting a special 5 
exception.  One of the requirements is that all conditions of the special exception are met, and that the 6 
character of the area is not adversely affected.  He asked if there is any way to regulate or enforce that 7 
no violations occur in the future.  There are a limited number of options to address purported 8 
violations.  It is dependent upon the public to inform the City staff.  The City is dependent on 9 
voluntary compliance and correcting any violations.  Dr. Alvaraz opposes the application because he 10 
believes there has already been Boarding House violations regarding nuisance and parking issues.  11 
His concern is that he is not clear who is living there and how many people are living there at any 12 
given time.  There are 9 conditions that the applicant has to meet in order to get a special exception.  13 
So far there is no evidence that there is an adverse effect on the neighborhood.   14 
 15 
Georgia Tuttle, 10 Mack Avenue spoke next.  She is against the application.  Several houses, 16 
including her own, have the same floor plans and they are all single family homes.  She said there has 17 
been construction going on at the 5 Mack property since 2020 and she said there should be some 18 
evidence for past permit requirements.  She highlighted the conditions of a special exception.  The 19 
City made a decision to have single family homes in some areas and she believes there are options for 20 
two family homes in other areas of the City.   21 
 22 
Mr. Katz asked for clarification about any violations that would not be remedied through the granting 23 
of a special exception.  She clarified that ADUs would be supported because the owner would live on 24 
site and it would not be the nature of a boarding house.  There is one two-family home because it was 25 
grandfathered in at the time the zoning ordinances were put in place.   26 
 27 
Dr. Keily Thomas, spoke in opposition of the application.  She is a former tenant at the home.  She 28 
believes the drawings of the home are confusing to her as well.  When she moved into the apartment, 29 
she was under the impression that it was a separate unit, with 5 other associated tenants in the 30 
building on one lease.  They were all on individual leases.  She became concerned about the issues of 31 
hazards and nuisances.  Safety and privacy are her concerns as well as the access and egress in that 32 
unit.   She spoke to the electrical concerns.  She addressed a number of landlord and tenant issues.  33 
The Chair stated the Board does not have any jurisdiction or control over landlord and tenant matters.  34 
Ms. Thomas stated that she believes the owner is not reliable and the house as it stands is not in good 35 
condition and has several safety and fire hazards.  Given the structure of the house, a duplex does not 36 
seem to be feasible.  If the same issues remain, more people and more allowable individuals would 37 
exasperate the situations.   38 
 39 
Mr. Katz proposed a 10 minute break at 8:57 and the Board returned at 9:09. 40 
 41 
Sanaa Siddiqi lives at 30 Dana Street, the only 2 family unit that was grandfathered into the  42 
neighborhood.  There is a property manager on site.  She is opposed to the application.  She 43 
referenced a large party that had police involvement.  There have been 5 cars in the parking in the 44 
past and there are a number of people coming and going that come at late hours and do not stay a long 45 
time.  She is uncomfortable with her sense of what is going on in the house.  There is no one paying 46 
attention to who is living there and what they are doing.  There is no manager on the premises.  Mr. 47 
Katz asked if she would have opposition to a two-family dwelling if it was managed similar to where 48 
she lives.  She said she would not oppose that.   49 
 50 
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Margaret Hastings, an abutter at 3 Mack Avenue appeared in opposition.  She has lived in the 1 
neighborhood for many years.  Prior to the sale in 2020 the house was a family neighborhood.  Since 2 
the new owner, and the large number of tenants, this dwelling has become a revolving door.  She 3 
voiced concerns about the changing nature of the community with the number of tenants and nature 4 
of the tenants.  Mr. Katz said he is struggling that Ms. Patch owns the house and she has a right to 5 
rent it to anyone.  There have been complaints brought to the City and Ms. Patch has made efforts to 6 
comply with the City.  He asked if the application was approved would the neighbors be better off.  7 
Her hope is that moving forward the owner follows the laws.  She would like it if it was a two-family 8 
unit and it was two families instead of an increased number of individuals.   9 
 10 
Christine Apel-Eram has lived on the street for over 37 years.  It was developed in the 1920s and all 11 
the houses were built in the same style.  She expressed her experiences about the family nature of the 12 
neighborhood.  She is not sure if she agrees with converting it to a two-family home but is not 13 
completely against it.  She wishes it would become a home where two families move in and live 14 
there.  Mr. Katz said considering her neutral stance, are there any logical conditions that could be 15 
imposed that would appease some of the other owners in the neighborhood.  She did not provide any 16 
concrete ideas.  17 
 18 
Georgia Tuttle returned to speak.  If nothing is done, the house would return to a single-family home 19 
with a maximum of 4 people living there.  It is hard to know how many people have lived there at any 20 
one time.  Mr. Katz clarified that if the application is denied there is a maximum of 4 unrelated 21 
people.  There can be visitors that stay overnight.  He asked if an organized plan with limitations of a 22 
duplex would be preferable to what is currently happening.   23 
 24 
Attorney Simpson and Ms. Patch returned to speak.  They provided the Board with additional 25 
documents showing the certificate of completion and final approval of the changes she has made to 26 
the building that were approved 9/2/2020.  It is clear that this should be addressed at the next meeting.  27 
The Board would like a floor plan that is unambiguous.  It needs to show all the doors and windows 28 
and the egress.  Mr. Reichert suggested what it could be beneficial to do a code assessment of the 29 
building done by a professional which would help the owner meet the requirements of the building 30 
codes.  The Site plan would show the size and location of parking, all doors, and all windows.   31 
 32 
Mr. Katz MOVED to continue this hearing until Tuesday, September 5, 2023 at 7:00 PM.   33 
Seconded by Ms. Barkley. 34 
 35 
*The Vote on the Motion was (4-0). 36 
 37 
4. STAFF COMMENTS 38 
 39 
Mr. Reichert is pleased with how tonight’s meeting was operated.  It is a complex topic. 40 
 41 
5. ADJOURNMENT  42 
 43 
Mr. Katz MOVED to adjourn the meeting at 10:04 PM. 44 
Seconded by Ms. Barkley.   45 
 46 
*The Vote on the Motion was approved (4-0). 47 
 48 
Respectfully submitted, 49 
Linda Billings, Recording Secretary 50 
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____________________________________________________________________________________________________________ 
51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457         FAX: 603-442-6141  WWW.LEBANONNH.GOV 

  

CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 
Special Exception 

Staff Memorandum – ZB2023-14-SE  
September 5, 2023 Regular Meeting 

STEVEN BICKFORD 
22 Wheatley St (Tax Map 77, Lot 15) Zone R3 Class1 

______________________________________________________________________________ 

APPLICATION INFORMATION 
 
Agenda Item: 3.A 
 
Application Type:  
Special Exception  
pursuant to §801.3 
 
Location:  
22 Wheatley St 
Tax Map 77, Lot 15 
 
Applicant/Property Owner:  
Steven Bickford 
 
Zoning District:  
Residential Three (R-3) – Class 
 
Property Size:  
+/-0.20 acres (+/-8,712 sq. ft.) (per 
the City Assessor’s records; property 
is non-conforming to the min. 
required 10,000 sq. ft. lot size in the 
R-3 Class 1 District per §310.3) 
 
Overlay Districts:  
None 
 
Previous ZBA Action (since 1995): 
None 
 
Other Approvals Required:  
Building Permit 
 
Attachments:  
Application  
GIS and street view photos 
 
 
 

HEARING NOTICE 
Steven Bickford, 22 Wheatley St (Tax Map 77, Lot 15), zoned R3: 
Applicant requests a Special Exception per Section §310.3 of the 
Zoning Ordinance to erect a 12 ft. x 16 ft. carport +/-8 ft. from the right-
side property line where 15 ft is required. ZB2023-14-SE 

BACKGROUND 
The property is improved with a one-family dwelling constructed in 1915 
per the City Assessor’s records and is non-conforming to the R-3 Class 
1 District minimum lot size requirement of 10,000 sq. ft. as the lot is 
8,712 sq. ft., approx. 136.03’ – 131.73’ wide and 100.29’ – 112.03’ deep. 
The R-3 Class 1 standard is for a 75’ wide lot frontage. It appears the 
home itself is non-conforming to the minimum required front yard of 20 
ft. Currently, there are two aged front porches on the property. The two 
porches do not presently connect. The existing non-conformity is for a 
front yard setback that is +/- 19’ from the front property line, with 20’ 
being required by the ordinance. Only the smaller front porch projects 
into the front yard setback thereby creating the pre-existing legal non-
conforming front yard setback.     
 

PROPOSAL 
The applicant proposes to construct a 12 ft x 16 ft carport. The Carport 
will attach to the existing garage. The proposed setback is greater than 
the pre-existing legal non-conforming right side-yard setback of +/-.  
 

ZONING ORDINANCE REQUIREMENTS 
SPECIAL EXCEPTION  

Class 1 lots (lots that are served by municipal sewer and water) in the 
R-2 District must maintain a minimum side yard (i.e. a space 
unobstructed by buildings and structures) of 15 ft. See the Dimensional 
Requirements specified in §309.3 of the Zoning Ordinance. §703.1 of 
the Zoning Ordinance allows the expansion of “any increase in the 
footprint and/or volume of the non-conforming part of the building or 
structure,” by Special Exception from the Zoning Board of Adjustment. 
The applicable Special Exception Criteria are as follows: 
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703.1 Expansion. 
In order to grant a Special Exception for the proposed expansion, the Board must make each of the 
following findings per §703.1.A: 

1. The reasonable use of abutting properties shall not be adversely affected by the proposed 
expansion. 

2. The proposed expansion shall not render the lot size proportionately less adequate, i.e. 
any aspect of the building or structure that is currently nonconforming cannot be made 
more non-conforming in the absence of a of a variance. 

 
Note: §703.1.A.2 allows an expansion that is equally non-conforming or less non-
conforming, but prohibits an expansion that would be more non-conforming. Here, 
the proposed addition will be located no closer to the lot line than the existing 
garage and, therefore, will not “render the lot size proportionately less adequate”.  
 
By contrast, if the carport was proposed to be located closer to the lot line than the 
existing garage, the applicant would be unable to demonstrate compliance with 
§703.1.A.2 and, instead, would require a Variance from §309.3 to permit the 
carport to encroach further into the minimum required side yard. 
 

3. These special exception standards shall apply in addition to the standards in Section 801.3 
of the Zoning Ordinance. 

 
801.3 Special Exceptions. 
Per §703.1.A.3 of the Zoning Ordinance, in order to grant a Special Exception for an expansion of a non-
conforming structure, the Board must also determine that the proposal meets the general Special 
Exception criteria, set forth in §801.3 as follows: 
 

A. The Special Exception is specifically authorized by a provision of this Ordinance.  
Note: The Special Exception is authorized by §703.1.A of the Zoning Ordinance. 
  

B. All special conditions required of the special exception have been met.  
Note: The special conditions for an expansion of a non-conforming buildings are 
those set forth above in §703.1.A of the Zoning Ordinance. 
   

C. There are no existing violations of this Ordinance on the property that the granting 
of this special exception would not remedy.  
Note: Staff is unaware of any Zoning Ordinance violations on the property.  
 

D. The character of the area shall not be adversely affected. In examining the GIS 
view of the neighborhood nearly every abutting property has zero-lot-line or near 
zero-lot-line buildings.  
 

E. No hazard or nuisance will be created.  
 

F. The capacity of existing or planned community facilities and services (including 
streets and highways) will not be adversely impacted.  
 

G. Granting the special exception will not result in undue municipal expense.  
 

Page 8 of 33



STAFF MEMORANDUM 
ZB2023-14-SE 
22 Wheatley St 

(Tax Map 77, Lot 15) 
September 5, 2023 ZBA Meeting 

Agenda Item 3.A 
Page 3 of 3 

 

____________________________________________________________________________________________________________ 
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H. The proposed special exception will be developed in a manner compatible with the 
spirit and intent of the Ordinance.  
 

I. The general welfare of the City will be protected. 
 

 

APPLICATION AND SUPPORT STATEMENT 
The applicant has submitted testimony addressing the §801.3 criteria in an application received by the 
Planning and Development Department on Aug 8th 2023 (see attached).  

STAFF COMMENTS 
Absent abutter testimony to the contrary, the proposed expansion does not appear to be inconsistent 
with any of the applicable criteria set forth in §703.1.A and §801.3. 
 

ATTACHEMENTS 
Figure 1. Street View of Subject Property.  
 

Figure 2. GIS View of Subject Property  
 
 
Respectfully submitted, 
 
 
 
Nathan Reichert, Director  
Planning and Development Department 
Zoning Administrator 
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City of Lebanon 
Zoning Board of Adjustment 

September 5, 2023 Meeting 
 
 
DRAFT MOTION for: 

Agenda Item 3.A 
Case ZB2023-14-SE 
Request for Special Exception per Section 703.1 

 

Motion made by: _______________________  

 
On September 5, 2023, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, 
there appeared Steven Bickford and _________________________ regarding 22 Wheatley St 
(Tax Map 77, Lot 15), zoned R-3. The Applicant requests a Special Exception per Section §703.1 
of the Zoning Ordinance to erect a 12 ft x 16 ft carport +/- 8 ft from the right-side property line 
where a 15 ft side-yard setback is required. ZB2023-14-SE 
 
I. FINDINGS OF FACT 
 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is developed with a one-story single-family residence with a detached 
garage constructed in 1915.  
 

2. At this time, the applicant is seeking a Special Exception pursuant to Section §703.1 of 
the Zoning Ordinance to expand the dimensionally non-conforming garage with the 
addition of a attached carport. 
 

3. In order to grant a Special Exception to change one non-conforming use to a different non-
conforming structure, the applicant must demonstrate that the proposal meets the general 
Special Exception criteria, set forth in Section §801.3. The applicant has submitted 
testimony addressing the Section 801.3 criteria in an application received by the Planning 
& Development Department on August 8th 2023. 

 
4. ______________________________________________________________________

______________________________________________________________________ 

 
5. ______________________________________________________________________

______________________________________________________________________ 

 

II. CONCLUSIONS OF LAW 
 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Special Exception criteria set forth in §801.3 of the Zoning Ordinance:   
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1. The Special Exception is specifically authorized by Section §703.1 and Section §801.3 of 
the Zoning Ordinance.  
 

2. The following conditions/requirement of Section §703.1 have been /  have not been  met:  
 

a. The reasonable use of abutting properties shall not be adversely affected by the 
proposed expansion. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

b. The proposed expansion shall not render the lot size proportionately less 
adequate, i.e. any aspect of the building or structure that is currently 
nonconforming cannot be made more non-conforming in the absence of a of a 
variance. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

3. There are no / are existing violations of the Zoning Ordinance on the property that the 
granting of the Special Exception would not remedy. (§801.3.C) Staff is not aware of any 
Zoning Ordinance violations on the property.  

 
_____________________________________________________________ 

 
4. The character of the area will not / will be adversely affected. (§801.3.D) 

 
_____________________________________________________________ 

 
5. No / A hazard or nuisance will be created. (§801.3.E) 

 
_____________________________________________________________ 

 

6. The capacity of existing or planned community facilities and services (including streets 
and highways) will not / will be adversely impacted. (§801.3.F) 

 
_____________________________________________________________ 

7. The granting of the Special Exception will not / will result in undue municipal expense. 
(§801.3.G) 

 
_____________________________________________________________ 

 

8. The proposed Special Exception will / will not be developed in a manner compatible with 
the spirit and intent of the ordinance. (§801.3.H) 

 
_____________________________________________________________ 
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9. The general welfare of the City will / will not be protected. (§801.3.I) 
 

_____________________________________________________________ 
 
 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 5th day of 
September, 2023, hereby GRANTS / DENIES the requested Special Exception as set forth above 
and per testimony, plans, and materials submitted, and per the following conditions:   
 

1. The applicant shall obtain a building permit and a Certificate of Completion.  
     

2. ______________________________________________________________________

______________________________________________________________________ 
 

3. ______________________________________________________________________

______________________________________________________________________ 
 

 

 

Motion seconded by: __________________ 
 

Vote: ____________________________________ 
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AS NOTED

0

A

Wetland ID Wetland Type Impact Action Impact (ac) Buffer Impact (ac) Location

A Palustrine Forested (PFO) None 0 0 South of RW 36, east of airport property line

B Paustrine Forested (PFO) Tree Removal 0 0.1 South of Wetland A, on and off airport property

C Palustrine Emergent (PEM) Tree Removal 0.04 N/A South of RW 36

D Palustrine Forested (PFO) Tree Removal 0.19 N/A South, southwest of RW 36

D Palustrine Emergent (PEM) Grading/Fill 0.59 N/A South of RW 36

E Palustrine Scrub-Shrub (PSS) Tree Removal 0.44 1.57 Southeast of RW 36

F Palustrine Emergent (PEM) Grading/Fill 0.7 N/A West of RW 36

G PEM Ditch Grading/Fill 0.76 N/A West of RW 36

H Constructed PEM/Stormwater detention None 0 N/A West of RW 36, south of terminal apron

I PEM/PSS Stormwater features 0.02 N/A West of RW 36, south of terminal apron

J Palustrine Emergent (PEM) None 0 N/A South of RW 36

K Palustrine Emergent (PEM) Grading/Fill 0.08 N/A South of RW 36

L Palustrine Emergent (PEM) None 0 N/A South of Runway 36

M PEM /Stormwater swale Grading/Fill 0.06 N/A East, south of RW 36

N Palustrine Emergent (PEM) None 0 N/A East of Wetland M
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457 FAX: 603-442-6141  WWW.LEBANONNH.GOV 

 
 

 CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
MEMORANDUM 

 
 
TO:  Zoning Board of Adjustment    
 
FROM: Planning and Development Department Staff 
 
RE: City of Lebanon, Safety Improvements & Taxiway A Extension 
                        Request for Wetlands Special Exception - ZB2023-13-SE                                     

September 5, 2023 Zoning Board Meeting – Agenda Item 3.B 
 
DATE:  August 30, 2023  
 
 

HEARING NOTICE 
 
City of Lebanon, 5 Airpark Road (Tax Map 131, Lot 1) zoned IND-L and 0 Hall Road (Tax 
Map 159, Lot 7) zoned RL-3: Applicant requests a Special Exception pursuant to Article IV, 
Section 401.5 (“Wetlands Conservation District”) of the Zoning Ordinance to allow wetland 
impacts associated with the extension of Airpark Road. ZB2023-13-SE 
 

BACKGROUND 
 
The City of Lebanon Municipal Airport is seeking to construct airport safety improvements at 5 
Airpark Road and 0 Hall Road. Pursuant to Section §401.5 a project of this size must obtain a 
Special Exception from the Zoning Board. Prior to the Zoning Board deliberations an advisory 
opinion must be made by the Conservation Commission. 
At the August 2023 Conservation Commission meeting the topic was raised but no official action 
was taken. The Commission rendered an advisory opinion to the State of New Hampshire on its 
required DES Wetlands permit and did not take up consideration of the advisory opinion to the 
Zoning Board. As such at the September 5th 2023 Zoning Board meeting it is recommended that 
the Zoning Board accept jurisdiction of the noticed application, open the public hearing and 
immediately continue the hearing until the October 2nd meeting pending receipt of the advisory 
recommendation from the Conservation Commission.  
Attached are the application materials submitted to the Zoning Board. A copy of the State of New 
Hampshire DES Wetlands application is available for review at City Hall should members of the 
public or Zoning Board seek additional information.  
 

 
ORDINANCE REQUIREMENTS 

 
In order to grant the requested Special Exception, the Board must make each of the following 
findings per Section 401.5 of the Zoning Ordinance, as applicable: 
 

A.  The use for which the exception is sought cannot feasibly, after 
consideration of all alternatives, be carried out on a portion or portions of 
the lot which are outside the Wetlands Conservation District; and  

  
B.  Due to the provisions of the Wetlands Conservation District, as applied to 

the particular characteristics, setting and environment of the property, the 
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 
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lot cannot reasonably be used for any of the uses permitted or allowed by 
special exception, without some form of special exception under this 
section; and  

  
C.  The design and construction of the proposed use is consistent with the 

purpose and intent of Section 401.1 (A), (B) and (C) of this Ordinance, and 
adequate conservation measures shall be taken to mitigate the detrimental 
effects of the proposed use on the natural function of the wetlands.  Such 
measures may include but are not limited to wetland restoration or 
enhancement, wetland preservation, or the construction and maintenance 
of new wetland areas adjacent to the proposed use to replace those 
portions of the natural wetland affected by the proposed use; and  

  
D.  The proposed construction design of pipelines, powerlines and other 

transmission lines shall include provisions for restoration of the site as 
closely as possible to its original grade and conditions; and  

  
E.  The proposed use shall not create a hazard to individual or public health, 

safety and welfare due to the loss of wetland, the contamination of ground 
water, or any other reason; and  

  
F.  All required Federal and State wetlands permits have been applied for. 

Note: A zoning permit shall not be issued until all such permits have been 
granted; and  

  
G.  The project is capable of conforming to all existing best management 

practices, as referenced in Appendix A, and will be implemented in a way 
which conforms to those practices, and which complies with any other 
conditions imposed by the Zoning Board of Adjustment.  
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	1. Call to Order
	2. Approval of Minutes
	A. August 7, 2023
	2023-09-05_ZBA_Item 2A_ 2023-08-07 Mins


	3. Public Hearing Items
	A. Steven Bickford, 22 Wheatley St (Tax Map 77, Lot 1
	2023-09-05_ZBA_Item 3A_22 Wheatley St
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	4. Staff Comments
	5. Adjournment



