
 

 

LEBANON ZONING BOARD OF ADJUSTMENT 
DECEMBER 4, 2023 - 7:00 PM 

COUNCIL CHAMBERS, CITY HALL OR  
REMOTE VIA VIRTUAL PLATFORM  

LEBANONNH.GOV/LIVE 

 
 

1. Call to Order 
  

  
A. To participate in this meeting, please join live via Microsoft Teams or call 

929-229-5356 (access code: 234 988 515#). If you have trouble 
accessing this meeting, please email Nathan Reichert. 

2. Approval of Minutes 
  A. November 6, 2023 
3. Public Hearing Items 

  

A. M.A. Mendez & K.O. Kristiansen, TTEES, 1 Dartmouth Avenue (Tax 
Map 49, Lot 17), zoned R-1: Applicant requests a Variance from 
Section 308.3 of the Zoning Ordinance to construct a deck +/- 4 ft. from 
the lot line shared with 7 Dartmouth Avenue (Tax Map 49, Lot 16), 
where a minimum side yard of 15 ft. is required. ZB2023-17-VAR 

  

B. AAM Lebanon Residences, LLC, 25 Foothill Street (Tax Map 24 Lot 
14, Plot 100), zoned IND-L: The subject property is located within the 
Altaria Planned Unit Development (PUD) and is currently improved with 
a hotel which the applicant proposes to convert to a 120-unit multi-family 
dwelling. Per Section 501.4.D of the Zoning Ordinance, the Altaria PUD 
may include a maximum of 34 dwelling units, 33 of which have been 
constructed at 18 Merchant Street. To allow the proposed change of use 
at 25 Foothill Street, the applicant requests a Variance from Section 
501.4.D of to allow 119 additional dwelling units, whereas only one (1) 
additional dwelling unit is allowed pursuant to the permitted residential 
density for the Altaria PUD. ZB2023-16-VAR - Continued From 
11/6/2023 Meeting 

4. Staff Comments 
5. Other Business 
  A. Ethics and conflict of interest policy review 
6. Adjournment 
 
The order of agenda items is subject to change.  
  
Meetings are open for in-person and remote attendance. Members of the public that wish to attend remotely may do 
so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the 
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note: 
Should technical difficulties occur during the meeting that disrupts virtual or phone connection(s), the meeting will 
continue without remote access capabilities. 
  
If you have any questions or would like to view the files for the application identified above, please contact the 
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Lebanon Zoning Board of Adjustment Agenda 
December 4, 2023                  

 

Planning & Development Department by sending an e-mail to planning@lebanonnh.gov, or by calling 603-448-1457, 
or by visiting the Planning and Development Office located in City Hall during regular work hours, Monday through 
Thursday, 7AM to 5PM. The application materials will also be posted to the City's website 
at LebanonNH.gov/Agendas. 
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  DRAFT 
LEBANON ZONING BOARD OF ADJUSTMENT 

COUNCIL CHAMBERS, CITY HALL OR  
REMOTE VIA VIRTUAL PLATFORM  

LEBANONNH.GOV/LIVE 
MONDAY, November 6, 2023 

7:00 PM 
 
MEMBERS PRESENT:  Vice Chair Jeremy Katz, Dave Newlove, Paul McDonough, Jennifer 

Barkley  
 

MEMBERS ABSENT: Chair William Koppenheffer 
  
STAFF PRESENT:  Nathan Reichert – Zoning Administrator  
________________________________________________________________________________ 
1.   CALL TO ORDER  1 
 2 
Vice Chair Katz called the meeting to order at 7:02 PM.   3 
 4 
2.  APPROVAL OF MINUTES   5 
 6 

A. October 2, 2023 7 
 8 
Mr. Newlove MOVED to approve the October 2, 2023, Minutes as presented in the November 6, 2023 9 
packet.   10 
Seconded by Mr. Nash. 11 
 12 
*The Vote on the Motion was (3-0-1). 13 
Mr. McDonough abstained.  14 
 15 
3.   PUBLIC HEARING ITEMS 16 
 17 

A. AAM Lebanon Residences, LLC, 25 Foothill Street (Tax Map 24 Lot 14, Plot 100), zoned 18 
IND-L: The subject property is located within the Altaria Planned Unit Development (PUD) and 19 
is currently improved with a hotel which the applicant proposes to convert to a 120-unit multi-20 
family dwelling. Per Section 501.4.D of the Zoning Ordinance, the Altaria PUD may include a 21 
maximum of 34 dwelling units, 33 of which have been constructed at 18 Merchant Street. To 22 
allow the proposed change of use at 25 Foothill Street, the applicant requests a Variance from 23 
Section 501.4.D of to allow 119 additional dwelling units, whereas only one (1) additional 24 
dwelling unit is allowed pursuant to the permitted residential density for the Altaria PUD. 25 
ZB2023-16-VAR - Continued From 10/2/2023 Meeting - Applicant Requests Continuance to 26 
12/4/23 Meeting 27 

 28 
Mr. Newlove MOVED to continue the hearing to December 4 29 
Ms. Barkley 30 
4-0 31 
 32 
 33 
Tom Chesnard, Attorney, appeared representing the applicant.  They are happy with a continuance.  He 34 
asked if they would be first on the next agenda.  Unless there is a very simple matter to dispense with, 35 
they will be first.   There would be no additional notice requirements.    36 
 37 
Ms. Barkley was given voting privileges for this hearing.   38 
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 1 
Mr. Newlove MOVED to continue this hearing to November 6, 2023.   2 
 3 
Seconded by Mr. Nash. 4 
 5 
*The Vote on the Motion was (5-0). 6 
 7 
4. OTHER BUSINESS 8 
 A. 2024 Meeting Calendar Review 9 
 10 
The calendar was shared.  There is a recommendation to change a few meeting dates due to holidays 11 
and elections.  Staff recommends changing the cutoff date to put a hearing on an agenda.  There are 12 
two instances when the cutoff could get in the way of 6:10.  Staff is comfortable with those 13 
implications.   14 
 15 
6:11 pm 16 
 17 
2024 agenda as well as the cutoff dates. Barkley, Newlove, 4-0    18 
  19 
The order of the meeting was changed.   20 
  21 

B. Edwards Properties LLC Rezoning Request 22 
 23 
Barry Schuster spoke about the 4th amendment.  This concerns the text of the ordinance, suggesting 24 
some additional uses within the zone.  By conditional use the permitted uses would be expanded.  He 25 
believes the text is understandable, to add a series of used by special exception or conditional use.  If 26 
these were added, the Board feels they would easily understand the text.      27 
 28 

C. Zoning Amendments Review 29 
 30 
The Board discussed the zoning amendments.  The point is to opine on the clarity of the amendments 31 
and ability to follow the zoning rules.  But this is open for some discussion this evening.  In the end 32 
there will be a full public hearing that will be held by the City Council.  33 
 34 
 Mr. Reichert reviewed the presentation that was given to the City Council.   35 
 36 
The amendment regarding Impact Fees corrects a loophole regarding additions that are more or less 37 
than 500 square feet.  There is an amendment regarding PURDs in the GC-1 district, as requested by 38 
DHMC.  There is an amendment regarding the urban riverbank protection district, specifically the 39 
downtown area that is already built out.  One amendment pertains to the size of Accessory Dwelling 40 
Units.  The ratios between primary use and the secondary use are not adequate in the current 41 
ordinance.  There are a number of miscellaneous amendments.  A new Zoning Map Amendment is 42 
proposed.     43 
 44 
No one from the Public had any comments.  The Board believes if these changes are made, the 45 
members will be able to interpret them.   46 
 47 
 48 
 49 
 50 
5. STAFF COMMENTS 51 
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 1 
 2 
6. ADJOURNMENT  3 
 4 
Mr. Katz MOVED to adjourn the meeting at 10:00 PM. 5 
 6 
Seconded by Mr. Nash.   7 
 8 
*The Vote on the Motion was approved (5-0). 9 
 10 
Respectfully submitted, 11 
Linda Billings, Recording Secretary 12 
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____________________________________________________________________________________________________________ 
51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457         FAX: 603-442-6141  WWW.LEBANONNH.GOV 

CITY OF LEBANON ~ PLANNING & DEVELOPMENT 

ZONING BOARD OF ADJUSTMENT 
December 4, 2023 Meeting 

Staff Memorandum – ZB2022-17-VAR 
__________________________________________________________________________________________ 

APPLICATION INFORMATION 

Agenda Item: 3.A 

Application Type: Variance from 
§308.3 to construct a deck +/- 4 ft.
from the lot line shared with 7
Dartmouth Ave (Tax Map 49, Lot 16),
where a minimum side yard of 15 ft. is
required.

Location: 1 Dartmouth Ave (49-17) 

Applicant/Property Owner:  
M.A. Mendez & K.O. Kristiansen,
TTEES

Zoning District:  
Residential One (R-1) District, Class 1 

Property Size:  
+/-0.26 acres (+/-11,119 sq. ft.) 
(conforming to the minimum required 10,000 
sq. ft. lot size required for Class 1 lots in the 
R-1 District per §308.3)

Existing Improvements and Use: 
A partially finished newly constructed 
single family home.   

Proposed Improvements and Use: 
Add onto the new home a deck that 
allows access from the  

Overlay District: none 

Previous ZBA Action (since 1995): 
December 2022 – Approval of a 
Variance and Special Exception.  

Other Approvals Required: 
Amended Building Permit.  

Attachments: Application 

HEARING NOTICE 

M.A. Mendez & K.O. Kristiansen, TTEES, 1 Dartmouth Avenue (Tax
Map 49, Lot 17), zoned R-1: Applicant requests a Variance from Section
308.3 of the Zoning Ordinance to construct a deck +/- 4 ft. from the lot line
shared with 7 Dartmouth Avenue (Tax Map 49, Lot 16), where a minimum
side yard of 15 ft. is required. ZB2023-17-VAR

BACKGROUND 

The subject property is improved with a partially completed one-family 
dwelling. As shown on the attached existing conditions plan provided by 
the applicant, the home is located within the minimum required 20 ft. front 
yard pursuant to a Special Exception that was granted in December 2022. 
A Variance was granted by the Zoning Board in December 2022 permitting 
the building of the structure +/- 10 feet from the property line share with 7 
Dartmouth Ave.  

PROPOSAL 

As shown on the attached plot plan the applicant proposes to construct a 
deck onto an existing partially constructed home. An 11’ Variance from 
Section 308.2 which requires a 15’ side yard setback is required to allow 
the proposed deck to be 4’ from the property line. The home’s construction 
was permitted based upon a variance issued by the Zoning Board in 
December 2022. The initial variance was to build the home 10 ft. from the 
side lot line shared with 7 Dartmouth Avenue (Tax Map 49, Lot 16). The 
Applicant seeks to amend the previous variance approval so that the new 
distance will be 4 ft. from the property line with 7 Dartmouth. A Special 
Exception pursuant to Section 703.1 of the Zoning Ordinance to expand 
the front yard non-conformity was also granted for the area of the front 
yard. The Special Exception does not require amendment at this time.  

ZONING ORDINANCE REQUIREMENTS 

A. VARIANCE
To obtain the requested Variance allowing a deck to be located +/- 4 ft.
from the side lot line shared with that abutting property at 7 Dartmouth
Avenue (Tax Map 49, Lot 16), the applicant must demonstrate
compliance with each of the five variance criteria as set forth in Section
801.2 of the Zoning Ordinance and NH RSA 674:33, I(b). The five
criteria are set forth in the bold text below, followed by general staff
commentary on the meaning and intent of each.
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1. Will the variance be contrary to the public interest? According to the Board of Adjustment in 

NH, 2012 Edition, for a variance to be contrary to the public interest, it must unduly and to a 
marked degree violate the basic zoning objectives of the zoning ordinance. To determine this, 
does the variance alter the essential character of the neighborhood or threaten the health, safety, 
or general welfare of the public? 
 

2. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH, 
2012 Edition, in deciding whether or not a variance will violate the spirit and intent of the 
ordinance, the Board must determine the legal purpose the ordinance serves and the reason it 
was enacted. The effect of the variance should be evaluated in light of the goals of the Ordinance, 
which might begin or end with a review of the master plan upon which the ordinance is based. 

 
3. Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board 

members must determine each case individually. They suggest that perhaps the only guiding rule 
is that any loss to the individual that is not outweighed by a gain to the general public is an 
injustice. 
 

4. Are values of surrounding properties diminished? According to the Board of Adjustment in 
NH, 2012 Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift 
through such testimony and other evidence to make a finding as to whether there will be a 
decrease in property values. Board members may also draw upon their own knowledge of the 
area in reaching a decision on this standard. It is the applicant’s burden to convince the Board 
that it is more likely than not that the project will not decrease values. 

 
5. Would literal enforcement of the provisions of the ordinance result in an unnecessary 

hardship?  
 

a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning 
imposes some hardship on all property owners by setting lot dimensions, allowable uses 
and other restrictions. Typically, the restrictions on one parcel are balanced by similar 
restrictions on other parcels in the same zone. When the hardship so imposed is shared 
equally by all property owners, no grounds for a variance exist. Only when some 
characteristic of the particular land in question makes it different from others can 
unnecessary hardship be claimed. Even within the same community, different results may 
be reached with just slightly different fact patterns. 
 

b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair 
and substantial relationship exists between the general public purpose of the ordinance 
provisions and the specific application of that provision to the property. Is the restriction 
on the property necessary in order to give full effect to the purpose of the ordinance, or 
can relief be granted to this property without frustrating the purpose of the ordinance? 
Once the purpose of the provision has been established, the property owner needs to 
establish that, because of the special conditions of the property, application of the 
ordinance provision to their property would not advance the purposes of the ordinance 
provision in any “fair and substantial” way. 

 
c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their 

proposed use is a reasonable one. The applicant must establish that, in light of the special 
conditions of the property, as identified above, the proposed use is a reasonable one. 
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The applicant has submitted testimony addressing the Variance criteria in an application received by the 
Planning and Development Department on October 16th 2023 (see attached).  
 
Staff Comment 
The Applicants basis for hardship comes from the unique characteristic of the lot insofar as during 
construction a high-water table was discovered that necessitated the change in the construction design 
for the home. It was previously unknow that there is a development constraint on the lot in the form of a 
high-water table. After the discovery of the concern the applicant was advised to suspend the construction 
of the deck and seek an amendment to the Variance granted by the Board in December 2022. The 
Applicant immediately organized to seek approvals and the deck’s completion awaits the outcome of this 
hearing.   
 
Attachment 
 
cc: Marissa Mendez & Karl Kristiansen, property owners (via e-mail) 
 File  
 
 
Figure 1. Bird’s Eye View of subject property (looking south) prior to the demolition of the previous 
structure and the construction of the new home.   

 
©2021 Eagleview   (image taken 4/4/2021) 
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Mendez-Kristiansen; 1 Dartmouth Avenue.  
 
1) We are seeking to amend a previously granted variance. The initial variance was for an 

extension of the building envelope towards Hanover street and towards an empty lot. 
The amendment we seek is an extension only towards this same empty lot to the 
northwest (Map 49 Lot 16) and is for a deck only. We were initially approved for a 
conforming deck, but now seek approval for a nonconforming deck. While we 
understand the importance of setback, we do not believe this variance to impact the 
safety, health, or welfare of the public as there is still significant distance between our 
home and other structures.  
 

2) Our variance still maintains significant distance between structures and the property 
lines. We were previously approved for a conforming deck in this area, and are seeking 
to change the orientation such that 11’ x 10’ would be nonconforming.  The area we are 
seeking a new variance is towards an empty lot (Map 49 Lot 16). Even should a home 
eventually be built on the empty neighboring lot, our structure would only be a deck 
and it would be adjacent to the south east most corner of their lot. Thus we believe we 
are still observing the spirit of the ordinance.  

 
3) Building our structure as proposed should cause no loss to the general public, thus 

preserving justice. 
 

4) As mentioned in item 2, this variance is only in the direction of the lot located at Map 49 
Lot 16. The setback is 15 feet and we are asking to build a deck 4 feet from the property 
line. Due to the orientation of our lot in regards to Lot 16, this deck would be close to 
the south east most corner of their lot only. The lot is currently empty and even should 
the lot be developed, we would still be far from the access point to the property and as 
such do not believe we would be negatively impacting the value of the adjacent 
property. Furthermore, our lot is downhill from the neighboring lot and this would be 
for a deck only. As such we do not believe it would have any impact on water runoff, 
drainage, sunlight or any other possible use to our neighbor.  

5)  
a. The shape of our property is such that there is only one portion of the plot within 

which we could build our home, which we are in the process of doing. We are 
seeking this amendment to our previously granted variance because we are 
facing new challenges. Our initial application had the deck conforming to 
building setbacks, however due to modular home limitations, we were not able 
to have a side door in the location we preferred. As currently approved, our deck 
does not reach the sliding glass door. Furthermore, while digging our foundation 
we hit water, forcing our home to be higher in elevation than anticipated. As 
such, the door currently opens into thin air, which is a problem. Our hope is to 
extend the deck into the setback area so that you can safely use the deck as a 
point of ingress and egress, and have this attach to the deck. Denial of this 
variance would not allow us to build this structure anywhere else on the 
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property. While we acknowledge the importance of setbacks from our 
neighbors, we would be imposing on an empty lot. Even should our neighbors 
choose to build, our variance would impact only a small rectangle of the 
southeastern corner of their lot. Again, we feel that this variance maintains the 
full effect of the ordinance and is a reasonable proposed use of the land. In order 
to minimize the financial hardship associated with building this single family 
home, we are partnered with a prefabricated modular home company. The 
footprint that we used was the smallest home that met our needs that we can 
build. Any modification, such as reducing the linear length of the structure, 
would cause significant increase in both waste and cost, creating further 
unnecessary hardship.  

b. Compared to other properties in the area, the shape of our property is limiting in 
regards to where we can build a reasonable home. Due to the setbacks, the 
entire western portion of our property is essentially unusable for a dwelling. 
Furthermore, our property has 3 road facing property lines, which limit our 
building envelope. Finally, a significant portion of the western most area of our 
lot is completely unusable, as the city road travels through our property.  In 
attempt to eliminate these special conditions, we attempted to purchase a 
portion of our neighbor’s land but these efforts yielded no response despite 
multiple attempts.  

 
 
For your reference we have attached the initial survey of the property with existing structures 
(prior to variance approval/demolition) as well as the survey of proposed structures that was 
approved in the initial variance. Finally, we have also included a marked up survey which shows 
the proposed deck location (red) as well as the distances from the neighbor’s property line.  
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 
 
 

NOTICE OF DECISION 
LEBANON ZONING BOARD OF ADJUSTMENT 

ZB2022-31-VAR 
 
The Lebanon Zoning Board of Adjustment, at a regular meeting held on December 5, 2022 approved the 
following motion made by Dan Nash, seconded by Dave Newlove, by a vote of 3-0:  
 
“On December 5, 2022, at a duly noticed meeting of the Lebanon Zoning Board of adjustment, there 
appeared Marissa Mendez & Karl Kristiansen, regarding 1 Dartmouth Avenue (Tax Map 49, Lot 17), 
zoned R-1. Applicant proposes to construct a new one-family dwelling to be located no closer to 
Hanover Street than the existing non-conforming one-family dwelling and +/-10 ft. from the lot line 
shared with 7 Dartmouth Avenue (Tax Map 49, Lot 16). Applicant requests a Special Exception per 
Section 703.1 of the Zoning Ordinance to expand a non-conforming structure and a Variance from 
Section 308.2 to construct the proposed home within the minimum required 15 ft. side yard. ZB2022-
31-SEVAR 
 
I. FINDINGS OF FACT 
 
Based on testimony given, application materials presented, and supporting documents submitted, the 
Lebanon Zoning Board of Adjustment makes the following findings of fact: 

 
1. The subject property is improved with a one-family dwelling that is unoccupied and in a state of 

disrepair. As shown on the existing conditions plan provided by the applicant, the home is located 
within the minimum required 20 ft. front yard and is therefore non-conforming to the minimum 
front yard required for Class 1 lots in the R-1 District. 
 

2. As shown in the plot plan provided by the applicant (titled “Variance Plan”), the applicants 
propose to remove the existing structures and construct a new home located 10 ft. 9 in. from the 
front lot line along Hanover Street Extension, and 10 ft. from the side lot line shared with 7 
Dartmouth Avenue (Tax Map 49, Lot 16).   
 

3. In order to construct the home in the proposed location, the applicants require a Special 
Exception per Section 703.1 of the Zoning Ordinance to expand the front yard non-conformity and 
a Variance from Section 308.2 to construct the proposed home within the minimum required 15 ft. 
side yard. 
 

4. Class 1 lots (lots that are served by municipal sewer and water) in the R-1 District must maintain 
a minimum front yard (i.e., a space unobstructed by buildings and structures) of 20 ft. See §308.3 
of the Zoning Ordinance. The existing home is located 10 ft. 9 inches from the front lot line along 
Hanover Street Extension and, therefore, is non-conforming to the 20 ft. minimum required front 
yard. 
 

5. §703.1 of the Zoning Ordinance allows the expansion of “any increase in the footprint and/or 
volume of the non-conforming part of the building or structure,” by Special Exception from the 
Zoning Board of Adjustment. In addition, §703.2 of the Zoning Ordinance provides that, “[a]ny 
non-conforming building or non-conforming structure which is partially or wholly destroyed by 
reason of any cause whatsoever, including […] fire […], may be resumed or restored and 
operated in its former non-conformity if same is done within two (2) years[.]” 
 

6. The new home is proposed to have a footprint within the minimum front yard that will be greater 
than the footprint of that portion of the original building that was located within the minimum 
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required front yard. Per §703.1 and §703.2, the applicants are entitled to construct a new home 
that is equally non-conforming to the Zoning Ordinance and may also apply for a Special 
Exception to expand the footprint and/or volume of any portion of the building that was non-
conforming.   
 

7. In order to grant a Special Exception for the proposed expansion of the front yard non-conformity, 
the Board must make the findings required per §703.1.A. 
 

8. Per §703.1.A.3 of the Zoning Ordinance, in order to grant a Special Exception for an expansion of 
a non-conforming structure, the Board must also determine that the proposal meets the general 
Special Exception criteria, set forth in §801.3. 
 

9. The applicant has submitted testimony addressing the §801.3 criteria in an application received 
by the Planning and Development Department on November 10, 2022. 
 

10. To obtain the requested Variance allowing the home to be located 10 ft. from the side lot line 
shared with that abutting property at 7 Dartmouth Avenue (Tax Map 49, Lot 16), the applicant 
must demonstrate compliance with each of the five variance criteria as set forth in Section 801.2 
of the Zoning Ordinance and NH RSA 674:33, I(b). 
 

11. The applicant has submitted testimony addressing the Variance criteria in an application received 
by the Planning and Development Department on November 10, 2022 
 

12. No one from the Public spoke for or against the application.  
  
II. CONCLUSIONS OF LAW 
 
A.  Special Exception  
 
As a result of the above findings of fact and based on testimony given, application materials presented, and 
supporting documents submitted, the Board concludes the following with respect to the Special Exception 
criteria set forth in §801.3 of the Zoning Ordinance:   
 

1. The Special Exception is specifically authorized by §703.1.A of the Zoning Ordinance. (§801.3.A) 
 

2. The following special conditions/requirements §703.1.A are met (§801.3.B):  
 
• The reasonable use of abutting properties is not adversely affected by the proposed 

expansion. (§703.1.A.1) 
 

• The proposed expansion will not render the lot size proportionately less adequate, 
i.e. any aspect of the building or structure that is currently nonconforming cannot be 
made more non-conforming in the absence of a variance. (§703.1.A.2) 

 
3. There are no existing violations of the Zoning Ordinance on the property that the granting of the 

Special Exception would not remedy. (§801.3.C) Staff is not aware of any Zoning Ordinance 
violations on the property.  

 
4. The character of the area will not be adversely affected. (§801.3.D) 

 
5. No hazard or nuisance will be created. (§801.3.E) 

 
6. The capacity of existing or planned community facilities and services (including streets and 

highways) will not be adversely impacted. (§801.3.F) 
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7. The granting of the Special Exception will not result in undue municipal expense. (§801.3.G) 
 

8. The proposed Special Exception will be developed in a manner compatible with the spirit and 
intent of the ordinance. (§801.3.H) 

 
9. The general welfare of the City will be protected. (§801.3.I) 

 
B.  Variance 
 
As a result of the above findings of fact and based on testimony given, application materials presented, and 
supporting documents submitted, the Board concludes the following with respect to the Variance criteria 
set forth in Section 801.2 of the Zoning Ordinance:   
 

1. The variance will not be contrary to the public interest. (Section 801.2.A.1) 
 

2. The spirit of the ordinance is observed. (Section 801.2.A.2) 
 

3. Substantial justice is done. (Section 801.2.A.3) 
 
4. The values of surrounding properties are not diminished. (Section 801.2.A.4) 

 
5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship. 

Owing to [the following] special conditions of the property that distinguish it from other 
properties in the area (Section 801.2.A.5.a): 
 
The property fronts on three streets, the lot is narrow and irregular, and has a City street crosses 
the property.   
 

i. There is not a fair and substantial relationship between the general public purposes 
of the ordinance provision and the specific application of that provision to the 
property. (Section 801.2.A.5.a.i) 

 
ii. The proposed use is a reasonable one. (Section 801.2.A.5.a.ii) 

 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 5th day of December 2022, 
hereby GRANTS the requested Variance and Special Exception, as set forth above and per testimony, 
plans, and materials submitted, and per the following conditions:  
  

1. The applicant shall obtain a building permit.”   
  
Notice of Decision prepared by: Crystal Taplin, Administrative Assistant, December 15, 2022 
 
NOTE:  (NH RSA 677:2)  Within 30 days after any order or decision of the zoning board of adjustment, or any decision of 
the local legislative body or a board of appeals in regard to its zoning, the selectmen, any party to the action or proceedings, 
or any person directly affected thereby may apply for a rehearing in respect to any matter determined in the action or 
proceeding, or covered or included in the order, specifying in the motion for rehearing the ground therefor; and the board of 
adjustment, a board of appeals, or the local legislative body, may grant such rehearing if in its opinion good reason therefor 
is stated in the motion. This 30-day time period shall be counted in calendar days beginning with the date following the date 
upon which the board voted to approve or disapprove the application in accordance with RSA 21:35; provided however, 
that if the moving party shows that the minutes of the meeting at which such vote was taken, including the written decision, 
were not filed within 5 business days after the vote pursuant to RSA 676:3, II, the person applying for the rehearing shall 
have the right to amend the motion for rehearing, including the grounds therefor, within 30 days after the date on which the 
written decision was actually filed. 
 

 

Page 19 of 44



 
NOTICE OF DECISION 
1 Dartmouth Ave (49-17) 
ZB2022-31-VAR 
December 5, 2022 
Page 4 of 4 

 

____________________________________________________________________________________________________________ 
51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457       FAX: 603-442-6141  WWW.LEBANONNH.GOV 
 

 Zoning Ordinance:  
 
901.6 Time Limit of Permit.  
A zoning permit shall become void if construction is not begun thereunder within 2 years from the date of 
issuance of the permit or grant of a special exception or variance.  
 
901.7 Date of Issuance of Zoning Permit.  
On approval by the Board of Adjustment of an administrative appeal, variance or special exception, the 
Zoning Administrator shall issue a zoning permit as of the date of approval of the Board of Adjustment. 
Zoning permits shall be conditioned upon receipt of Site Plan Review approval from the Planning Board, 
when such approval is required. When Site Plan Review is required, the date of the zoning permit for the 
purposes of SECTION 901.6 shall be the date of receipt of Site Plan Review approval. 
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 

ZONING BOARD OF ADJUSTMENT 
December 4th 2023 Meeting 

Staff Memorandum – ZB2021-07-VAR 
__________________________________________________________________________________________ 

APPLICATION INFORMATION 

Agenda Item: 3.C 

Application Type:  
Variance from §501.4.D to permit 
residential density to exceed the 
maximum allowed in a commercial 
planned unit development 

Location:  
Altaria PUD, NH Route 120 (Tax 
Map 24, Lot 14) 

Applicant/Property Owner: 
• AAM Lebanon Residences, LLC

Zoning District:  
Light Industrial (IND-L) 

Overlay District(s): 
• Wetlands Conservation District

Previous ZBA Action (since 1995): 
• Wetlands CUP granted in 2011

Other Approvals Required: 
• Planning Board (CUP/Site

Plan/Subdivision amendment)
• Building Permit

Attachments: 
• Altaria PUD Final Plat (Staff

Exhibit A)
• Application (14 pages total)

HEARING NOTICE 

AAM Lebanon Residences, LLC, 25 Foothill Street (Tax Map 
24 Lot 14, Plot 100), zoned IND-L: The subject property is 
located within the Altaria Planned Unit Development (PUD) and 
is currently improved with a hotel which the applicant proposes 
to convert to a 120-unit multi-family dwelling. Per Section 
501.4.D of the Zoning Ordinance, the Altaria PUD may include a 
maximum of 34 dwelling units, 33 of which have been 
constructed at 18 Merchant Street. To allow the proposed 
change of use at 25 Foothill Street, the applicant requests a 
Variance from Section 501.4.D of to allow 119 additional 
dwelling units, whereas only one (1) additional dwelling unit is 
allowed pursuant to the permitted residential density for the 
Altaria PUD. ZB2023-16-VAR 

1 Dec 2023 Update 

Additional materials have been submitted by the Applicant. A plan set 
that demonstrates a compliance plan for both EV and parking 
compliance with the Zoning Ordinance. The additional materials 
address the primary concerns of staff as to completeness. The packet 
demonstrates that there is a pathway to compliance with the Zoning 
Ordinance. Clearly additional approvals from the Planning Board will 
be required. A more refined and engineered solution for the EV 
question should be required as a part of the Planning Board’s 
consideration.  
All applicable regulations apply to this application. While there may be 
a claim being made by the applicant that there are “Existing Legal 
Non-Conforming” uses on the lot that foreclose on the need to meet all 
current regulations this argument is mistaken. The Application is a 
major change of use and thereby requires adherence to all Zoning and 
Planning regulations. 
Additional materials were received from the Applicant ad well as letters 
of support, concern and comment being submitted by Dartmouth 
Health and the City of Lebanon’s “LEAC” Lebanon Energy Advisory 
Committee. All of these documents are in the packet.  
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BACKGROUND 
On September 12, 2011, the Planning Board approved a Conditional Use Permit and Final Major 
Subdivision (PB2011-15-FMAJ) for an 8-lot Industrial Planned Unit Development (Altaria PUD) located 
off of NH Route 120. For reference, the final approved PUD layout is attached as Staff Exhibit A, and an 
excerpt of the City’s Tax Map showing the Altaria PUD lot lines is shown below as Figure 1.  
 
Section 501.4.D of the Zoning Ordinance (both as it provided when then PUD was originally approved 
and currently) allows multi-family dwellings within a PUD, with the permitted residential density based on 
“a maximum of 25% of the net land area of the PUD not planned for open space, roads, or utilities and 
calculated at a density of 13 dwelling units per acre.” In the context of the Altaria PUD, the Section 
501.4.D calculation allows a maximum of 34 dwelling units in the PUD.  
 
The uses approved for the PUD included a mix of hotel, retail/service, office/R&D, and residential as 
follows (graphic taken from cover sheet of approved PUD plan):  
 

 
 
 
The hotel was constructed on Lot 1 of the PUD (i.e. 25 Foothill Street) in 2014. It was operated as the 
Element Hotel until a fire in December 2019 heavily damaged the interior. The building has sat vacant 
and was re-constructed under a hotel use. A 33-unit multi-family residential building was constructed on 
Lot 2 of the PUD (i.e. 18 Merchant Street) in 2019 (at 33-units, the multi-family dwelling is one dwelling 
unit less than the 34-unit maximum permitted). The Hotel use was defined in 2021 by a Zoning Board 
decision that concluded that a Hotel May let a room up to 184 days to the same occupant.  
 

PROPOSAL 
 
The applicant proposes to convert the long-stay hotel on Lot 1 of the PUD (i.e. the former Element Hotel 
building) to a 120-unit multi-family single family residential building. To do so, the applicant requires a 
Variance to allow the PUD’s residential density to exceed the maximum 34 dwelling units allowed per 
Section 501.4.D of the Zoning Ordinance. If the Variance is approved, the applicant will also need to 
apply to the Planning Board for an amendment to the Altaria PUD Conditional Use Permit (and possibly 
an amendment to the approved plan pursuant to the Site Plan Review and/or Subdivision Regulations).    
 
Figure 1. Altaria PUD (Tax Map Excerpt).  
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©2021 Google, https://lebanonnh.mapgeo.io/ 

 
ZONING ORDINANCE REQUIREMENTS 

 
As a threshold matter, staff recommends that the Board consider whether the applicant’s proposed use 
“multi-family dwelling” meets the standards of granting a variance. The Board determined in 2021 that 
the applicant’s proposed use meets the definition of “hotel”, then no Variance was required since a hotel 
is already an approved use of the site (per Section 501.D.4 of the Zoning Ordinance and pursuant to the 
existing Altaria PUD Planning Board approvals). For reference in evaluating what use category the 
applicant’s proposed use falls within, pasted below are the definitions of “hotel” and “multi-family dwelling” 
as those terms are defined in Appendix A of the Zoning Ordinance.  
 

• A “hotel” is defined as: “A building designed for or used commercially as more or less temporary 
living quarters for persons who are lodged with or without meals in which are ten or more sleeping 
rooms usually occupied singularly or by families of transients.”  
 

• A “multi-family dwelling” is defined as: “A dwelling with three (3) or more dwelling units.” 
Related definitions include:  

o “Dwelling” which is defined as: “A building designed for and used primarily by one or more 
families for living quarters, but not including manufactured homes, trailers of any kind, 
hotels, motels, group residences, lodging houses, institutional homes, residential clubs, or 
other commercial accommodations offered for occupancy.”  
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o “Dwelling unit” is defined as: “One or more rooms connected together, constituting a 
separate, independent housekeeping establishment for owner occupancy, rental or lease, 
and physically separated from any other rooms or dwelling units which may be in the same 
structure, and containing independent cooking, sanitary and sleeping facilities. The term 
includes sectional homes and modular units but does not include manufactured home, 
motel, hotel, lodging house or similar structures.”  

 
Section 501.4.D provides, in relevant part, as follows: “The density of residential uses allowed pursuant 
to [Section 501.4.D] shall be determined based on a maximum of 25% of the net land area of the PUD 
not planned for open space, roads, or utilities and calculated at a density of 13 dwelling units per acre.” 
As noted above, this calculation allows 34 dwelling units within the Altaria PUD, 33 of which have already 
been constructed. Since the applicant is requesting to convert the hotel into 120 dwelling units, a Variance 
is needed to allow the PUD to have a total of 153 dwelling units (120 proposed + 33 existing), where a 
maximum of 34 units are allowed.  
 
To obtain the requested Variance from Section 501.4.D, the applicant must demonstrate compliance with 
each of the five variance criteria as set forth in Section 801.2 of the Zoning Ordinance and NH RSA 
674:33, I(b). The five criteria are set forth in the bold text below, followed by general staff commentary 
on the meaning and intent of each.   
 

1. Will the variance be contrary to the public interest? According to the Board of Adjustment in 
NH, 2012 Edition, for a variance to be contrary to the public interest, it must unduly and to a 
marked degree violate the basic zoning objectives of the zoning ordinance. To determine this, 
does the variance alter the essential character of the neighborhood or threaten the health, safety, 
or general welfare of the public? 
 

2. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH, 
2012 Edition, in deciding whether or not a variance will violate the spirit and intent of the 
ordinance, the Board must determine the legal purpose the ordinance serves and the reason it 
was enacted. The effect of the variance should be evaluated in light of the goals of the Ordinance, 
which might begin or end with a review of the master plan upon which the ordinance is based. 

 
3. Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board 

members must determine each case individually. They suggest that perhaps the only guiding rule 
is that any loss to the individual that is not outweighed by a gain to the general public is an 
injustice. 
 

4. Are values of surrounding properties diminished? According to the Board of Adjustment in 
NH, 2012 Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift 
through such testimony and other evidence to make a finding as to whether there will be a 
decrease in property values. Board members may also draw upon their own knowledge of the 
area in reaching a decision on this standard. It is the applicant’s burden to convince the Board 
that it is more likely than not that the project will not decrease values. 

 
5. Would literal enforcement of the provisions of the ordinance result in an unnecessary 

hardship?  
 

a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning 
imposes some hardship on all property owners by setting lot dimensions, allowable uses 
and other restrictions. Typically the restrictions on one parcel are balanced by similar 
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restrictions on other parcels in the same zone. When the hardship so imposed is shared 
equally by all property owners, no grounds for a variance exist. Only when some 
characteristic of the particular land in question makes it different from others can 
unnecessary hardship be claimed. Even within the same community, different results may 
be reached with just slightly different fact patterns. 
 

b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair 
and substantial relationship exists between the general public purpose of the ordinance 
provisions and the specific application of that provision to the property. Is the restriction 
on the property necessary in order to give full effect to the purpose of the ordinance, or 
can relief be granted to this property without frustrating the purpose of the ordinance? 
Once the purpose of the provision has been established, the property owner needs to 
establish that, because of the special conditions of the property, application of the 
ordinance provision to their property would not advance the purposes of the ordinance 
provision in any “fair and substantial” way. 
 

c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their 
proposed use is a reasonable one. The applicant must establish that, in light of the special 
conditions of the property, as identified above, the proposed use is a reasonable one. 

 
Staff Comment:  
The applicant essentially proposes the same question to the Zoning Board in 2021. No variance was 
granted as the Zoning Board determined that a Hotel Use covered stays up to 184 days.  
 
Industrial PUD –  
The underlying zoning within this Zone seeks industrial uses as the center of the area’s use. The 
Residential ratio allowed within the industrial PUD has been consumed. 33 units of the 34 available 
within the PUD have been consumed. Expanding the use to 120 additional units would essentially 
quadruple the allowed density within the Industrial PUD area that is permitted. Expanding residential 
use on this magnitude within an industrial area greatly exceeds the balance anticipated within and 
industrial PUD. Further additional limits for Commercial use to support the proposed residents of the 
development may need to be defined.   
“Additionally, no more than 25 percent of the gross floor area in an Industrial PUD may be allocated to 
hotels, restaurants, personal services and retail sales necessary to serve the needs of the other 
businesses in the PUD (or of their employees).” With the excess of residential use being proposed what 
is the applicable balance of Industrial, Commercial and Residential uses moving forward? Disturbing 
this balance clearly requires significant consideration by the Zoning Board.  
 
Avoiding Taxes or making more money is not Hardship: 
The 6-month stay standard also requires that the applicant must pay applicable Room and Meals Taxes 
on occupancy fees. The amount of these fees being due to the State and in part as revenue being 
passed onto the to the City of Lebanon is NOT justification for hardship. Rather, owing these taxes is 
simply a cost of doing business as a hotel in the state of New Hampshire. Should the applicant use this 
element as a justification for hardship they are asking for the Zoning Board to set policy that has 
already been set by the State of New Hampshire and is not within the jurisdiction of the Zoning Board to 
waive nor is it a justification for hardship.  
 
Plans and specifications: Application Appears Incomplete: 
The application provided is vague and non-descript. Evidence of the current use as well as the 
proposed use are not included in the form of plans and specifications. No site plan, floor plan or use 
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plan are provided. Rather, the application rests on a legal brief alone. This lack of specificity leaves the 
Zoning Board in a position where it lacks sufficient evidence to conclude that the possible use is even 
possible in compliance with all Zoning and Planning regulations. Given this lack of specificity there is no 
pathway to clearly condition an approval in a way that is clear and understandable without quality plans 
specifications and a use plan. Given this lack of specificity staff recommends that the application be 
deemed incomplete until an existing and proposed conditions site, floor and operations plans are 
submitted for the Board’s review. Upon receipt of said plans and specifications, and a Board conclusion 
that the granting of a variance is warranted, the Board should condition an approval to adherence with 
the approved plans and specifications. Failure to clarify the proposed use may cause significant 
confusion about the approval and cause massive problems with oversight and compliance efforts by the 
project’s Developers and City staff.  
 
Plans and specifications, including existing and proposed floor plans need to demonstrate 
adherence with creating a dwelling unit out of the existing Hotel rooms which includes 
“independent cooking, sanitary and sleeping facilities” as required by the definition of a 
dwelling unit. Clearly a floor plan that demonstrates that it is even possible to meet the 
standards of improvement necessary to create a “dwelling unit” is needed for the Zoning Board 
to be able to confirm that it is possible to convert the long stay hotel into 120 individual dwelling 
units in conformity with all Planning and Zoning requirements and without a need for additional 
variances.  
 
Parking Plan:  
The conversion of a use from hotel to Dwelling units may greatly impact parking requirements. 
What is the parking plan for the proposed use? No plan is included. The Board may wish to 
require a parking plan to be submitted for its consideration which demonstrates adherence with 
applicable parking requirements.  
 
Planning Board oversight is required:  
Any Zoning approval of this request shall be conditioned in such a way as to guarantee 
additional Planning Board consideration and approval. The proposed change of use must meet 
all site plan requirements as established by the Planning Board’s regulations and discretion.  
 
501.4 Commercial or Industrial Planned Unit Developments.  
A. Objectives. The purposes of the Commercial or Industrial Planned Unit Development provisions of 
this Ordinance are (1) to allow flexibility in the site design and development of large-scale commercial 
and/or industrial development; (2) to encourage the preservation of valuable open spaces and/or 
natural features; and (3) to provide for the efficient utilization of land and community facilities, services 
and utilities.  
 
B. Location. Commercial or Industrial Planned Unit Developments are permitted uses in the Industrial, 
CB, GC, and GC-1 Districts, in accordance with the provisions of this section.  
 
C. Tract Size. All Commercial and Industrial PUDs shall have a minimum tract size as follows:  

District Minimum Tract Size  
Industrial 10 acres  
CB 10 acres  
GC 10 acres  
GC-1 10 acres  
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Land within the Wetlands Conservation District and land having slopes in excess of 25 percent shall be 
included in determining the minimum tract size. Land within the Floodplain District shall not be included 
in determining the minimum tract size.  
 
D. Uses Allowed in a Commercial or Industrial PUD. Any non-residential use permitted or allowed by 
special exception or conditional use in the IND-L, CB, GC, or GC-1 Districts is allowed in a 
Commercial PUD. Such uses allowed by special exception or conditional use shall be considered 
permitted uses when included as part of a proposed Commercial PUD and shall not require separate 
special exception or conditional use approval.  
 
Any non-residential use permitted or allowed by special exception or conditional use permit in the 
IND-L and IND-RA Districts is allowed in an Industrial PUD. Such uses allowed by special exception 
or conditional use shall be considered permitted uses when included as part of a proposed Industrial 
PUD and shall not require separate special exception or conditional use approval. Additionally, no 
more than 25 percent of the gross floor area in an Industrial PUD may be allocated to hotels, 
restaurants, personal services and retail sales necessary to serve the needs of the other businesses 
in the PUD (or of their employees).  
 
Dwelling units in one-family, two-family and multi-family dwellings or appropriate mixes thereof 
may be allowed in Commercial or Industrial PUDs, at the discretion of the Planning Board, provided 
that the Board determines that such residential uses are compatible within the proposed PUD. The 
density of residential uses allowed pursuant to this section shall be determined based on a maximum of 
25% of the net land area of the PUD not planned for open space, roads, or utilities and calculated at a 
density of 13 dwelling units per acre. Where allowed, such dwelling units may be clustered together 
and/or distributed within the Commercial or Industrial PUD in mixed use buildings at the discretion of 
the Planning Board. 
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AAM LEBANON RESIDENCES, LLC 
25 Foothill Street (Tax Map 24, Lot 14, Plot 100) 

IND-L Zoning District 

ZB2023-16-VAR 

 

Zoning Compliance Plan 

 

 Existing Conditions Existing Zoning Compliance Proposed Conditions Zoning Relief Required 

Use 
(Section 501.4.D) 

Hotel Permitted as part of Industrial 
PUD1 

Multi-Family None - permitted as part of 
Industrial PUD, subject to 
density limitation  

Density 
(Section 501.4.D) 

120 rental units - 88 studios 
and 32 1-bedroom units, each 
fully furnished with 1 bath 
and kitchenette (see attached 
floor plans) 

No restriction 120 dwelling units - 88 
studios and 32 1-bedroom 
units, each fully furnished 
with 1 bath and kitchenette 
(same floor plans as existing 
conditions)  

Variance required from 
Section 501.4.D to permit 
greater than 13 dwelling 
units as part of Industrial 
PUD 

Min. Lot Area 
(Section 303.3) 

2.610 acres  
(see attached survey) 

Exceeds 2 acre minimum  No change  None 

Max. Building Coverage 
(Section 303.3) 

Less than 50% 
(see attached survey) 

Less than 50% maximum  No change   None 

Min. Front Setback 
(Section 303.3) 

40 ft.  
(see attached survey) 

Not less than 40 ft. minimum No change   None 

Min. Side Setback 
(Section 303.3) 

20 ft.  
(see attached survey) 

Not less than 20 ft. minimum  No change   None 

Min. Rear Setback 
(Section 303.3) 

20 ft.  
(see attached survey) 

Not less than 20 ft. minimum  No change  None 

 
1 Length of stays are restricted to no longer than 184 days per ZBA decision dated April 5, 2021, Case #ZB2021-07-VAR (variance request dismissed without prejudice). 
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 Existing Conditions Existing Zoning Compliance Proposed Conditions Zoning Relief Required 

Min. Off-Street Parking 
Spaces 
(Section 607.1.C) 

144 spaces, including 120 
spaces on-site and 24 spaces 
off-site2 (see attached survey) 

1.2 space per hotel rental unit 
as required 

No change  None - 1 space/studio 
apartment dwelling = 88 
spaces + 1.5 spaces/1 BR 
apartment dwelling = 48 
spaces; 136 total spaces 
required 

Min. Off-Street Electric 
Vehicle Parking 
Requirements 
(Section 607.8) 

1 EVSE-installed space Legally non-conforming  8 EVSE-installed spaces None – Applicant will submit 
a revised site plan in 
compliance with EV parking 
requirements to the Planning 
Board for site plan review 
(see attached Proposed 
Electric Vehicle Plan). 

29 EV-ready spaces 

94 EV-capable spaces 

 

 

4892-2203-7392, v. 1 

 
2 Per Easement Agreement dated October 21, 2016 and recorded in the Grafton County Registry of Deeds at Book 4252, Page 136. 
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         November 30, 2023 
To the Zoning Board of Adjustment: 
 
We, the members of the Lebanon Energy Advisory CommiƩee (LEAC) are wriƟng to comment on a 
request by AAM Lebanon Residences for a zoning variance to allow Hanover Place Apartments to 
offer leases longer than 184 days in what used to be the Element Hotel on Route 120. The zoning 
variance would change the building’s classificaƟon from a hotel to a residenƟal dwelling, 
according to reporƟng in The Valley News. 
 
To the extent that the Zoning Board of Adjustment may grant a variance for this, it should 
condiƟon its approval on compliance with Lebanon’s Zoning Ordinance #2, adopted January 16, 
2023, which requires installaƟon of specified amounts of electric vehicle (EV) charging in new 
mulƟ-unit housing developments. See pages 131-2 and 183-4 in the ordinance at 
hƩps://lebanonnh.gov/DocumentCenter/View/805/Current-Zoning-Ordinance-PDF 
It is worth noƟng that in SecƟon 103 of that document (see the boƩom of page 6) it says that “No 
land in the City of Lebanon shall hereaŌer be used for building, development or otherwise and no 
structure shall be erected, enlarged, materially altered, moved or used, except in conformance 
with this Ordinance.” In other words, the Ordinance applies to the hotel in quesƟon if it is to be 
granted a variance to become residenƟal dwellings. 
 
In SecƟon 607.8 C.2, off-street parking in new mulƟ-unit family dwellings must include, at 
minimum, 5% of parking spaces with EV chargers installed, 20% of spaces being EV-ready, and 
65% of spaces being EV-capable. We don’t know how many spaces are in the building’s lot, but if 
there is at least 1 parking space for each of the 120 units, that would mean installaƟon of at least 
six EV chargers, the infrastructure for 24 EV-ready spaces, and 78 EV-capable spaces. 
 
To our knowledge, AAM Lebanon Residences has shown liƩle interest in meeƟng the burgeoning 
demand for EV charging by drivers. None of the firm’s other buildings at Alteria Business Park, 
including other residenƟal buildings, offer EV charging, as far as we know. The Element Hotel had 
two EV chargers in its lot at one Ɵme that became dysfuncƟonal because of a building fire. Those 
two charge ports appear to be inoperable. Meanwhile, the number of registered plug-in vehicles 
in Lebanon grew 127% between 2020 and 2022, according to data from the New Hampshire 
Department of Motor Vehicles. The number of EVs statewide grew 203% in that Ɵme period.  
 
We urge the Zoning Board of Adjustment to follow Lebanon’s Zoning Ordinance #2 and apply the 
EV charging requirements when considering the request for a zoning variance from AAM Lebanon 
Residents or any other developers. 
 
Sincerely, 

 
Jonathan Chaffee, Vice-Chair 
Lebanon Energy Advisory CommiƩee 
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David F. Duncan 

System Vice President 

(603) 650-5738 

September 28, 2023 

 

 

City of Lebanon Planning Board  

Attn: Nathan Reichert, Planning & Development Director 

51 North Park Street 

Lebanon, NH, 03766 

 

 

Dear Nathan, 

 

Tax Map: 24 Lot #14 Plot #100 

 

I am writing in support of AAM Lebanon Residences, LLC’s application for a variance to the zoning 

for its property located at 25 Foothill Street.  The property, known as Hanover Place Residences, 

is an invaluable resource to Dartmouth Health as they work to address housing needs for critical 

hospital staff, who have direct impact on the health and well-being of the community.  

 

Rezoning to allow longer-term leases will make more permanent housing available in the City of 

Lebanon. The City has a well-documented need for additional housing and the proposed 

variance will help make progress for the City and its residents.  Dartmouth Health is supportive 

of changes that help meet the housing needs of the community, current and future employees 

and short-term travelling nurses and allied health professionals. Our health system is dependent 

on our highly-skilled workforce being able to live in and relocate to the Lebanon area to meet 

the growing demand for healthcare services in our region. 

 

Travelling nurses and allied health technicians require short-term housing and typically work a 

13 or 26 week contract. Under current lease limits at Hanover Place Residences, they are 

required to move between assignments which is dissatisfying, and could be a determining factor 

in accepting a contract extension. Travelers are often seeking furnished housing and units at 

Hanover Place Residencies meet their needs. Longer-term leases will help to ensure our 

employees have a safe, convenient living situation close to our facilities. 

 

If we can answer any question or provide additional supporting information, please do not 

hesitate to reach out.  

 

Sincerely, 

 

 

David F. Duncan 

System Vice President 

Dartmouth Hitchcock Medical Center 
Dartmouth Hitchcock Clinics Lebanon 
Facilities Management 

Page 38 of 44



 
 
 
 
 

City of Lebanon 
New Hampshire 

CITY COUNCIL POLICY 
ETHICS AND CONFLICT-OF-INTEREST FOR  
ELECTED AND APPOINTED CITY OFFICIALS 

 
Policy Number Effective Date Last Revision Page No. 

CC-108 
Formally 12-02-C 05/02/2012 08/04/2021 Page 1 of 6 

Approved by: City Council 

 
 
Section 1.0: PURPOSE 
 
This policy is to set forth standards of ethical conduct to assist elected and 
appointed City officials when they are in the performance of their duties, so 
as to maintain and enhance a tradition of responsible and effective public 
service.  As such, the City of Lebanon expects our elected and appointed 
City officials to: 
  

• Act in the best interest of the City and not for any private or personal 
gain. 

• Disclose any potential conflicts of interest— personal or pecuniary—in 
City matters that come before them for action. 

• Recuse themselves from decision-making if they have a conflict of 
interest. 

• Be honest, independent, impartial, and responsible in their actions. 
• Make decisions and policies though the proper channels and 

procedures of government. 
• Openly conduct the public’s business, unless legally confidential under 

New Hampshire statute (RSA 91-A:3), in a respectful and civil 
atmosphere with due care, competence, and diligence. 

  
Section 2.0: SCOPE 
 
This policy applies to all City officials elected by the voters or appointed by 
the City Council.   
 
Section 3.0: DEFINITIONS 
 
Elected and Appointed City Official – City Councilors and Members of City 
Boards, Committees, and Commissions, when acting in a position other than 
as a member of the general public.    
 
Body - A formal group of elected or appointed municipal officials, such as the 
City Council and any City Board, Committee, or Commission. 
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Conflict of Interest – A situation or circumstance in which one’s personal or 
pecuniary interest has the potential to interfere with the proper exercise of 
one’s public duty, particularly when deliberating or voting as a member of 
the City Council or any City Board, Committee or Commission. That interest 
must be “immediate, definite and capable of demonstration; not remote, 
uncertain, contingent or speculative” (Atherton v. Concord, 109 N.H. 164 
(1968). 
 
Pecuniary Interest – Any private financial advantage (whether in the form of 
money, property, commercial or other interest), the primary significance of 
which is economic gain from the outcome of one’s official actions. Financial 
advantage applicable to the public at large, such as reduced taxes or 
increased general prosperity, does not constitute a pecuniary interest, for 
the purpose of this Ethics and Conflict-of-Interest Policy. 
 
Personal Interest – Any direct benefit or non-financial interest in the 
outcome of a matter, when such benefit or interest could influence one’s 
official actions. Examples of direct personal benefit include family (by blood 
or marriage), employment, and/or business relationships that would bias 
one’s official decision-making against the public interest. Official interest as 
a function of one’s elected or appointed position does not constitute a 
personal interest, for the purpose of this Ethics and Conflict-of-Interest 
Policy. 
 
Recuse – To remove or excuse oneself from participating in an official action 
due to an actual or potential conflict of interest.  Recusal means removing 
oneself completely from all further participation as a public official in the 
matter in question. Elected or appointed City officials who are recused shall 
immediately leave the table of deliberation and sit in the audience with the 
other members of the general public. Recused officials shall not participate 
in further discussions unless they clearly state for the record that they are 
doing so only as a member of the general public. 
 
Section 4.0: POLICY DETAIL 
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The proper operation of democratic government requires that elected and 
appointed public officials be independent, impartial, and responsible to the 
people; that government decisions and public policy be made through the 
proper channels of governmental structure; that public office not be used for 
personal gain; and that the public have confidence in the integrity of its 
government officials to perform their duties free from private influence upon 
the public interest. 
 
Section 5.0: PROCEDURES 
 

1. Elected and appointed City officials shall avoid conflicts of interest and 
shall strive to recognize them.  

2. When an elected or appointed City official recognizes a conflict of 
interest, he or she shall publicly disclose the reason(s) for the conflict 
at the earliest possible opportunity and shall recuse himself or herself 
from any and all official activity on the matter to which the conflict 
pertains.  

 
When an uncertainty arises as to whether an elected or appointed City 
official has a conflict of interest in a particular circumstance, the body 
shall, at the request of that official or of another member of that body, 
vote on the question. Such vote shall be advisory and non-binding.  
Any member of the public may voice an objection to a body officials’ 
participation, setting forth specific reasons, and may also request such 
a vote, but such a request shall be non-binding.  Any such request or 
objection shall be made either prior to or at the commencement of the 
body’s discussion or public hearing on that matter, or at such later 
time as the facts claimed to warrant disqualification first become 
known.  No vote on disqualification shall be taken if the body’s official 
steps down voluntarily. 
 
The mayor, chair or presiding officer of the meeting shall ensure that 
the reason(s) for recusal are clearly stated (as stated by the member 
in person) and are recorded into the minutes of the meeting.  
Members of the Planning Board, Zoning Board of Adjustment, Building 
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Code Board of Appeals, and Heritage Commission are further bound by 
the provisions of New Hampshire RSA 673:14. 

 
3. Elected and appointed City officials shall not directly or indirectly solicit 

gifts, nor accept or receive any gift (whether money, services, loans, 
travel, entertainment, hospitality, equipment, premises or in some 
other form), under circumstances in which it could be reasonably 
inferred that the gift was intended to influence them in the 
performance of their duties or was intended as a reward for any 
recommendation or decision on their part. 

 
4. Elected and appointed City officials shall not disclose nor improperly 

use confidential information obtained in the course of their official 
duties. 

 
5. Elected and appointed City officials shall not use City letterhead or 

stationery for any purpose other than official City business.  Under the 
City Charter, official City business is determined by formal action of 
the City Council and not by individual City Councilors.  Members of 
Boards, Committees, and Commissions may use City letterhead only 
for purposes approved by their respective Board, Committee, or 
Commission.  

 
6. Elected and appointed City officials shall not speak on behalf of their 

respective Council, Board, Committee, or Commission unless 
authorized to do so by said Council, Board, Committee, or 
Commission. Individual members speaking publicly shall clearly state 
that they are speaking only as an individual and not on behalf of the 
Council, Board, Committee, or Commission. 

 
7. No member of the City Council, nor any member of a Board, 

Committee, or Commission, shall appear before his or her own public 
body on behalf of the private interests of third parties. 

 
 
5.1 Distribution 
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The City Clerk shall be responsible for providing a copy of this Ethics and 
Conflict-of-Interest Policy to all elected and appointed City officials, as 
defined in this Policy, upon its issuance and upon the subsequent 
appointment or re-appointment of any said official.  The City Clerk shall have 
each elected and appointed City official sign a statement that he or she has 
read this Policy and shall comply with all requirements set forth in this 
Policy. This signed statement shall be available for public review. 

 
5.2 Complaints  
 
Complaints shall be addressed by the City Council in a manner to be 
determined by the body in accordance with the provisions of ADM-126.1. 
Boards, Committees, and Commissions are expected to govern themselves. 
If the complaint cannot be resolved at that level, it may be brought to the 
City Council for resolution. 
 
The City Council shall consider compliance with this Ethics and Conflict-of-
Interest Policy during the reappointment process for members of Boards, 
Committees, and Commissions. 
 
Section 6.0: REFERENCES  
 

1. ADM-126.1 Complaints & Investigations Policy 
2. NH RSA 673:14 Disqualification of Member 
3. NH RSA 95:1 Public Officials barred from certain private dealings 
4. NH RSA 640:2 Bribery in official and political matters 
5. NH RSA 640:3 Improper Influence 
6. NH RSA 640:4 Compensation for Past Action 
7. NH RSA 640:5 Gifts to Public Servants 
8. NH RSA 640:6 Compensation for Services 
9. NH RSA 640:7 Purchase of Public Office 
10. City of Lebanon, Charter C419:20 Dealings of Council with City. 
11. City of Lebanon, Charter C419:29 Non-Interference by the Council. 
12. City of Lebanon, Charter C419:62 Disqualification of Councilor, Board 

Member or Employee. 
13. City of Lebanon, Charter C419:63 Private Use of Public Property. 
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14. NH RSA 49-C:33 Optional Provisions: Limitations, Section I(c). 
 
 
Section 7.0: POLICY & PROCEDURE REVISION HISTORY 
 
 Section Revisions Date 
Original Adoption  Initially adopted 12-02-C 5/2/2012 
Amendment  Reformatted, references added, 

renumbered 
8/4/2021 
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