
 

 

LEBANON ZONING BOARD OF ADJUSTMENT 
MARCH 4, 2024 - 7:00 PM 

COUNCIL CHAMBERS, CITY HALL OR  
REMOTE VIA VIRTUAL PLATFORM  

LEBANONNH.GOV/LIVE 

 
 

1. Call to Order 
  

  
A. To participate in this meeting, please join live via Microsoft Teams or call 

1-929-229-5356 (access code:455 839 377# ). If you have trouble 
accessing this meeting, please email nathan.reichert@lebanonnh.gov.  

2. Approval of Minutes 
  A. February 5, 2024 
3. Public Hearing Items 

  

A. Patch Orchards, Inc., 39 Patch Road (Tax Map 138, Lot 14), zoned 
RL-2: Applicant appeals the Zoning Official’s calculation of qualified 
gross living area in both the primary dwelling and accessory dwelling 
unit. ZB2024-02-AAD - Continued from February 5, 2024 meeting. To 
be dismissed due to City Council Zoning amendment approval. 

  

B. Lisa M. Green Trust, 31 Guyer Street (Tax Map 91, Lot 100), zoned 
R-3: Applicant requests a Special Exception to allow the addition of an 
accessory dwelling unit to the existing single-family dwelling, to be 
located +/- 4.5 feet from the right-side lot line where 15 feet is required. 
ZB2024-03-SE 

  

C. James & Andrea Broughton, 9 Estabrook Circle (Tax Map 58, Lot 
37), zoned R-3: Applicant requests a Special Exception to allow an 
addition to the existing single-family dwelling, to be located +/- 4.5 feet 
from the right-side lot line where 15 feet is required. ZB2024-04-SE 

  

D. Pinewood Village Condo Association and George Blike & Rebecca 
Johnson, 6 Oak Ridge Road #9 (Tax map 4, lot 23, Plot 906), zoned 
R-3: Applicant requests a Variance to allow an addition to the existing 
condominium unit, to be located +/- 11 feet from the from lot line where 
20 feet is required. ZB2024-05-VAR 

4. Study Items 

  
A. Cicotte Properties, LLC - Proposal to amend Section 303.2 of the Zoning 

Ordinance to add "vehicular sales" as a Conditional Use in the Light 
Industrial (IND-L) District 

5. Staff Comments 
6. Adjournment 
 
The order of agenda items is subject to change.  
  
Meetings are open for in-person and remote attendance. Members of the public that wish to attend remotely may do 
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so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the 
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note: 
Should technical difficulties occur during the meeting that disrupts virtual or phone connection(s), the meeting will 
continue without remote access capabilities. 
  
If you have any questions or would like to view the files for the application identified above, please contact the 
Planning & Development Department by sending an e-mail to planning@lebanonnh.gov, or by calling 603-448-1457, 
or by visiting the Planning and Development Office located in City Hall during regular work hours, Monday through 
Thursday, 7AM to 5PM. The application materials will also be posted to the City's website 
at LebanonNH.gov/Agendas. 
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Planning & Development Department by sending an e-mail to planning@lebanonnh.gov, or by calling 603-448-1457, 
or by visiting the Planning and Development Office located in City Hall during regular work hours, Monday through 
Thursday, 7AM to 5PM. The application materials will also be posted to the City's website 
at LebanonNH.gov/Agendas. 
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457         FAX: 603-442-6141  WWW.LEBANONNH.GOV 

  

CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 
Special Exception 

Staff Memorandum – ZB2024-03-SE  
March 4, 2024 Regular Meeting 

Lisa M. Green Trust 
31 Guyer St (Tax Map 91, Lot 100) Zone R3 Class1 

______________________________________________________________________________ 

APPLICATION INFORMATION 
 
Agenda Item: 3.B 
 
Application Type:  
Special Exception  
pursuant to §703.1 and §801.3 
 
Location:  
31 Guyer Street 
Tax Map 91, Lot 100 
 
Applicant/Property Owner:  
Lisa M. Green Trust 
 
Zoning District:  
Residential Three (R-3) – Class 1 
 
Property Size:  
+/-0.28 acres (+/-12,196 sq. ft.) (per 
the City Assessor’s records; property 
is conforming to the min. required 
10,000 sq. ft. lot size in the R-3 
Class 1 District per §310.3) 
 
Overlay Districts:  
None 
 
Previous ZBA Action (since 1995): 
None 
 
Other Approvals Required:  
Building Permit 
 
Attachments:  
Application  
GIS and street view photos 
 
 
 

HEARING NOTICE 
Lisa M. Green Trust, 31 Guyer St (Tax Map 91, Lot 100), zoned R3: 
Applicant requests a Special Exception per Section §703.1 and 
Section §801.3 of the Zoning Ordinance to attach an Accessory 
Dwelling Unit to an existing detached garage +/-4.5-feet from the right-
side property line where a 15-foot setback is required. ZB2024-03-SE 
 

BACKGROUND 
The property is improved with a one-family dwelling constructed in 1917 
per the City Assessor’s records and is conforming to the R-3 Class 1 
District minimum lot size requirement of 10,000 sq. ft. as the lot is 12,196 
sq. ft., approx. 56’ – 105’ wide and 239’ deep. The R-3 Class 1 standard 
is for a 75’ wide lot frontage.  
 

PROPOSAL 
The applicant proposes to construct a 16 ft x 23 ft, 368 sq ft. accessory 
dwelling unit. Adding 1 ADU within the R-3 zone is permissible by right 
pursuant to sections §310.2 and §610.  The ADU will attach to the rear 
of the existing dimensionally non-conforming garage. The proposed 
setback for the ADU is +/- 5-feet*. The pre-existing legal non-conforming 
right side-yard setback for the garage is 4 feet* where a 15-foot setback 
is required. Section §703.1 permits the expansion of an existing 
dimensional non-conformity by Special Exception.  
*(Please note that the existing garage setback and the proposed ADU 
setback must be clarified)  
 

ZONING ORDINANCE REQUIREMENTS 
SPECIAL EXCEPTION  

Class 1 lots (lots that are served by municipal sewer and water) in the 
R-3 District must maintain a minimum side yard (i.e. a space 
unobstructed by buildings and structures) of 15 ft. See the Dimensional 
Requirements specified in §310.3 of the Zoning Ordinance. §703.1 of 
the Zoning Ordinance allows the expansion of “any increase in the 
footprint and/or volume of the non-conforming part of the building or 
structure,” by Special Exception from the Zoning Board of Adjustment. 
The applicable Special Exception Criteria are as follows: 
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703.1 Expansion. 
In order to grant a Special Exception for the proposed expansion, the Board must make each of the following 
findings per §703.1.A: 

1. The reasonable use of abutting properties shall not be adversely affected by the proposed 
expansion. 

2. The proposed expansion shall not render the lot size proportionately less adequate, i.e. any aspect 
of the building or structure that is currently nonconforming cannot be made more non-conforming 
in the absence of a of a variance. 

3. These special exception standards shall apply in addition to the standards in Section 801.3 of the 
Zoning Ordinance. 
 
Note: §703.1.A.2 allows an expansion that is equally non-conforming or less non-conforming, but 
prohibits an expansion that would be more non-conforming. Here, the proposed addition will be 
located no closer to the lot line than the existing garage and, therefore, will not “render the lot size 
proportionately less adequate”.  
 
By contrast, if the addition was proposed to be located closer to the lot line than the existing garage, 
the applicant would be unable to demonstrate compliance with §703.1.A.2 and, instead, would 
require a Variance from §309.3 to permit the carport to encroach further into the minimum required 
side yard. 

 
801.3 Special Exceptions. 
Per §703.1.A.3 of the Zoning Ordinance, in order to grant a Special Exception for an expansion of a non-conforming 
structure, the Board must also determine that the proposal meets the general Special Exception criteria, set forth 
in §801.3 as follows: 

A. The Special Exception is specifically authorized by a provision of this Ordinance.  
Note: The Special Exception is authorized by §703.1.A of the Zoning Ordinance.  

B. All special conditions required of the special exception have been met.  
Note: The special conditions for an expansion of a non-conforming buildings are those set 
forth above in §703.1.A of the Zoning Ordinance.   

C. There are no existing violations of this Ordinance on the property that the granting of this 
special exception would not remedy.  
Note: Staff is unaware of any Zoning Ordinance violations on the property.  

D. The character of the area shall not be adversely affected. In examining the GIS view of the 
neighborhood nearly every abutting property has zero-lot-line or near zero-lot-line 
buildings.  

E. No hazard or nuisance will be created.  
F. The capacity of existing or planned community facilities and services (including streets and 

highways) will not be adversely impacted.  
G. Granting the special exception will not result in undue municipal expense.  
H. The proposed special exception will be developed in a manner compatible with the spirit 

and intent of the Ordinance.  
I. The general welfare of the City will be protected. 
 
 

SECTION 610 ACCESSORY DWELLING UNIT (ADU). 
Accessory dwelling units are intended as an option for homeowners to offer separate and independent 
living space for their extended families, or to offer small dwelling units as rentals to offset the expense of 
maintaining the dwelling. 
An accessory dwelling unit shall comply with the following criteria: 

A. An ADU is allowed on any lot in any zoning district with a one-family dwelling. For lots in any 
zoning district with a two-family dwelling, a detached or attached ADU is allowed. Only one such 
ADU is permitted per lot. The dwelling unit density requirements of the underlying zoning district 
shall not apply to ADUs. 
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B. If attached, the appearance and character of the existing or proposed ADU shall remain single 
family in nature if converting a one-family dwelling to a one-family dwelling with an ADU, and shall 
remain two-family in nature if converting a two-family dwelling to a two-family dwelling with an ADU. 
If detached, the ADU shall maintain the primary building’s architectural style, proportional mass, 
size, and height to ensure it is not taller than the principal building on the lot. A detached ADU may 
be permitted to be taller than the principal building by special exception. 
 
C. The property owner must occupy one of the dwelling units as their permanent residence. A 
temporary leave of absence of no more than one (1) year by the property owner is allowed, provided 
the owner-occupied unit is not rented or occupied by anyone other than the property owner during 
the temporary leave or absence.Prior to the issuance of a zoning permit, the owner shall record in 
the Grafton County Registry of Deeds an Accessory Dwelling Unit Owner Occupancy Restriction, 
in a form satisfactory to the Zoning Administrator, in order to put prospective buyers on notice of 
the prohibition against renting out both units. All recording fees shall be the responsibility of the 
applicant. 
 
D. The ADU must be located in the same building as the principal dwelling unit(s) unless the lot 
meets or exceeds the minimum required lot size for the respective zoning district. If the lot meets 
or exceeds the required minimum lot size, the ADU may be located in a separate detached 
accessory structure such as a garage or barn, provided the existing accessory structure conforms 
with the minimum required yard requirements for the respective zoning district. An ADU may also 
be in a new structure. By special exception, the Zoning Board of Adjustment may allow an ADU to 
be located in a detached structure on a lot that is non-conforming to the minimum lot size and/or to 
be allowed in an existing accessory structure that is legally non-conforming to the applicable 
minimum yard requirements. 
 
E. If the ADU is located within or by an addition to the existing principal building, an interior door 
shall be provided between the ADU and the principal dwelling unit or between the ADU and one of 
the principal dwelling units if the principal building is a two-family dwelling. 
 
F. If applicable, the owner must seek a permit from the State of NH Dept. of Environmental Services 
Subsurface Systems Bureau, in accordance with NH RSA 485-A:38, for any increased load on an 
existing sewage disposal system as a result of the addition of an ADU to the lot. 
G. Size of ADU. 

1. One-family dwellings. If the gross living area of the principal dwelling unit is 1,500 square 
feet or less, the gross living area of the ADU may be no greater than 65% of the gross 
living area of the principal dwelling unit. If the gross living area of the principal dwelling unit 
is greater than 1,500 square feet, but less than 3,000 square feet, the gross living area of 
the ADU shall not exceed 960 square feet. If the principal dwelling unit is greater than 3,000 
square feet, the gross living area of the ADU can exceed 960 square feet provided the 
ADU is no greater than 33% of the gross living area of the principal dwelling unit. If the 
ADU is located on a parcel of land greater than 4 acres a detached ADU can exceed 960 
square feet provided that the detached ADU is no greater than 50% of the gross living area 
of the principal dwelling unit. 
2. Two-family dwellings. If the gross living area of the smaller of the two principal dwelling 
units is 1,500 square feet or less, the gross living area of the ADU may be no greater than 
65% of the gross living area of the smaller of the two principal dwelling units. If the gross 
living area of the smaller of the two principal dwelling units is greater than 1,500 square 
feet, but less than 3,000 square feet, the gross living area of the ADU shall not exceed 960 
square feet. If the smaller of the two principal dwelling units is greater than 3,000 square 
feet, the gross living area of the ADU can exceed 960 square feet provided the ADU is no 
greater than 33% of the gross living area of the smaller of the two principal dwelling units. 

 
H. Any necessary additional entrances or exits to the principal building, to serve the ADU, shall be 
located to the side or rear of the building. All new or altered structures, intended to be used as an 
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ADU, must be located behind the front building line of the existing principal building except by 
special exception if the Zoning Board finds that the placement of the ADU on the lot will not 
adversely affect the character of the neighborhood; traffic on roads and highways; safety of 
pedestrians, and will not create a hazard or nuisance to abutting property owners. 
 
I. In addition to the two (2) parking spaces required for each principal dwelling unit, one (1) 
additional parking space for the ADU must be provided. 
 
J. An ADU located within the principal building shall have interconnected smoke and carbon 
monoxide alarms. 
 
K. An ADU Permit application submission shall include a minimum of the following materials and 
exhibits demonstrating compliance with the applicable Zoning Ordinance requirements: 

1. Existing and proposed site conditions and parking plan. 
2. Existing and proposed floor plans for all dwelling units and structures. 

a. If applicable this floor plan shall show compliance with ADU entrance, 
interconnection and smoke and carbon monoxide alarm plan requirements. 

3. A gross living area square footage calculation which includes existing and proposed floor 
plans, and a square footage calculation for both the primary dwelling and ADU 
demonstrating adherence with 610.G ADU Size pursuant to the definition of gross living 
area within Appendix A Definitions. 
4. A signed, recordable “Accessory Dwelling Unit Owner Occupancy Restriction”. 
5. A bank or business check or money order for all recording fees made payable to the 
Grafton County Registry of Deeds. 
6. If applicable a copy of the State of NH Dept. of Environmental Services Subsurface 
Systems Bureau Approval and plans. 
7. If applicable a Water Connection Permit Application. 
8. If applicable a Sewer Connection Permit Application. 
9. Impact Fee Invoice Acknowledgment. 

APPLICATION AND SUPPORT STATEMENT 
The applicant has submitted testimony addressing the §703.1 and §801.3 criteria in an application 
received by the Planning and Development Department on 18 January 2024 (see attached).  

STAFF COMMENTS 
Absent abutter testimony to the contrary, the proposed expansion does not appear to be inconsistent 
with any of the applicable criteria set forth in §703.1.A and §801.3. The ADU Use is permissible by right 
pursuant to section §610.  
 
There are several factual concerns that need to be addressed.  

1. There is an explanation within the Applicant’s Narrative that there is a need for a NH-DES 
Subsurface Systems Bureau Permit for the project to be completed. After reaching out to the City 
Water department it was confirmed that the home currently receives City Water and Sewer 
services. Rather than needing an NH-DES permit the applicant needs Water and Sewer Permits 
from Lebanon DPW. The Board may seek to clarify this discrepancy with questions and testimony 
during the hearing. Should the Board choose to approve the application a condition can clarify 
the need for Sewer and Water Permits. 

2. There are several different definitions of what the proposed right side yard setback will be for the 
ADU. The site plan shows an existing non-conforming garage setback of 3’ and a proposed ADU 
setback of 4’. The Applicant’s Narrative states “The garage is located approx. 4 feet from the 
property line. The proposed ADU will be approx. 5 feet from the property line.” The noticed amount 
of the setback was +/- 4.5 feet for the right-side yard setback. These three numbers need to be 
reconciled. When the number is clearly defined then a condition that the applicant update the site 
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plan sketch to reflect the actual non-conforming setback to the garage and the proposed setback 
for the ADU. Please note that the confirmed setbacks will need to be clarified in the Draft Motion.   

 
ATTACHEMENTS 

Figure 1. Street View of Subject Property.  
 
Figure 2. GIS View of Subject Property  
 
 
Respectfully submitted, 
 
 
 
Nathan Reichert, Director  
Planning and Development Department 
Zoning Administrator 
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ZONING BOARD OF ADJUSTMENT 
DRAFT DECISION – ZB2024-03-SE  
March 4, 2024 Regular Meeting 

Lisa M. Green Trust 
31 Guyer St (Tax Map 91, Lot 100) Zone R3 Class1 

______________________________________________________________________________ 
 
DRAFT MOTION for: 

Agenda Item: 3.B 
Case:  ZB2024-03-SE 
Request for Special Exception per Section Section §703.1 and Section §801.3  
 
Motion made by: _______________________  

 
On March 4th 2024, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there 
appeared ____________________ regarding 31 Guyer St (Tax Map 91, Lot 100) Zone R3 
Class1. The Applicant requests a Special Exception per Section 703.1 and Section §801.3 of the 
Zoning Ordinance to attach an Accessory Dwelling Unit to an existing detached garage _____/ 
+/- 5-feet. from the right-side property line where a 15-foot setback is required.  
 
I. FINDINGS OF FACT 
 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is improved with a one-family dwelling constructed in 1917. The lot 
contains a primary residence and a dimensionally non-conforming detached garage.  

2. As described in the application by the applicant, the applicant proposes to attach an ADU 
to the rear to the legal non-conforming garage. The addition will be located partially within 
the 15 ft. right side-yard setback, it will be no closer to the right-side yard lot line than then 
existing garage and will be approximately _____/ +/- 5-feet. from the property line. 
 

3. Class 1 lots (i.e. lots that are served by municipal sewer and water) in the R-3 District must 
maintain a minimum side yard (i.e. a space unobstructed by buildings and structures) of 
15-feet. Pursuant to section §310.3 of the Zoning Ordinance. Section §703.1 of the Zoning 
Ordinance allows the expansion of “any increase in the footprint and/or volume of the non-
conforming part of the building or structure” by Special Exception from the Zoning Board 
of Adjustment. 

 
4. In order to grant a Special Exception for the proposed expansion, the Board must 

determine that the proposal meets the criteria set forth in Section §703.1.A of the Zoning 
Ordinance. Per Section §703.1.A.3, the Board must also determine that the proposal 
meets the general Special Exception criteria set forth in Section §801.3. 

 
5. The applicant has submitted testimony addressing the Section §703.1.A and Section 

§801.3 criteria in an application received by the Planning and Development Department 
on January 18th 2024. 
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6. There are no known existing zoning violations on the property.  

 
7. ______________________________________________________________________

______________________________________________________________________ 

 
8. ______________________________________________________________________

______________________________________________________________________ 

 
II. CONCLUSIONS OF LAW 
 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Special Exception criteria set forth in §703.1 and §801.3 of the Zoning Ordinance:   
 

1. The Special Exception is specifically authorized by Section §703.1 and Section §801.3 of 
the Zoning Ordinance. (801.3.A.1) 
 

2. The following criteria of Section §703.1 have been /  have not been  met: (801.3.A.2)  
 

a. The reasonable use of abutting properties shall not be adversely affected by the 
proposed expansion. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

b. The proposed expansion shall not render the lot size proportionately less 
adequate, i.e. any aspect of the building or structure that is currently 
nonconforming cannot be made more nonconforming in the absence of a variance. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

3. There are no / are existing violations of the Zoning Ordinance on the property that the 
granting of the Special Exception would not remedy. (§801.3.A.3)  
Staff is not aware of any Zoning Ordinance violations on the property.  

 
_____________________________________________________________ 

 
4. The character of the area will not / will be adversely affected. (§801.3.A.4) 

 
_____________________________________________________________ 

 
5. No / A hazard or nuisance will be created. (§801.3.A.5) 
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_____________________________________________________________ 

 

6. The capacity of existing or planned community facilities and services (including streets 
and highways) will not / will be adversely impacted. (§801.3.A.6) 

 
_____________________________________________________________ 

7. The granting of the Special Exception will not / will result in undue municipal expense. 
(§801.3.A.7) 

 
_____________________________________________________________ 

 

8. The proposed Special Exception will / will not be developed in a manner compatible with 
the spirit and intent of the ordinance. (§801.3.A.8) 

 
_____________________________________________________________ 

 

9. The general welfare of the City will / will not be protected. (§801.3.A.9) 
 

_____________________________________________________________ 
 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 4th day of March, 
2024, hereby GRANTS / DENIES the requested Special Exception pursuant to Section §703.1 
and §801.3 of the Zoning Ordinance to permit the construction of an Accessory Dwelling Unit 
attached to an existing detached garage _____/ +/- 5-feet. from the right-side property line where 
a 15-foot setback is required at 31 Guyer St (Tax Map 91, Lot 100), as set forth above and per 
testimony, plans, and materials submitted, and per the following conditions:   
 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, 
state, and federal regulations in the construction of the proposed addition.   
   

2. Prior to the issuance of a Building Permit, the Applicant shall provide an updated site plan 
sketch reflecting the finalized approved setbacks for the existing non-conforming garage 
and the proposed setback for the Accessory Dwelling Unit.  
 

3. Prior to the issuance of a Building Permit, the Applicant shall obtain applicable City of 
Lebanon Sewer Use Permit and Water Service Permits from the Lebanon Department of 
Public Works.    

 
4. ______________________________________________________________________

______________________________________________________________________ 
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5. ______________________________________________________________________

______________________________________________________________________ 
 

 

 

Motion seconded by: ________________________ 
 

Vote: ____________________________________ 
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City of Lebanon, New Hampshire 
Support Statement for a Special Excep�on 

 

Submitted by:  Lisa Green, 31 Guyer Street, Lebanon, NH; 603-359-7116; lisa.green4444@gmail.com 

Project Description: 

The owner of 31 Guyer Street wishes to add an addi�on to the back of her garage to create an 
Accessory Dwelling Unit (ADU) for an older member of her family with mobility issues.  The ADU unit 
will be an efficiency with a full bathroom and kitchen designed for one resident.  The size of the unit 
will be 16’x22’ or 352 sq �. 

A.  That the special exception is specifically authorized by a provision of this ordinance:  Per 
Sec�on 610 of the Zoning Ordinance #2, Accessory Dwelling Units (ADUs) are allowed on any 
lot in any zoning district with a one-family dwelling.  This proposed ADU will be the only ADU 
on this property.  

B.  That all special conditions required of the special exception have been met:   
a. A special excep�on is needed by the Zoning Board to allow the proposed ADU to be 

built onto a detached structure (the garage) that is legally non-conforming to the 
applicable minimum yard requirements.  The overall property has a generous back yard 
but it is not very wide.  The garage is approx.. 4 feet from the property line to one side.  
The main house was built in 1917. The garage construc�on date is unknown, but it is 
greater than 50 years old.  The ADU will have a small footprint even further from the 
property line than the garage and will not infringe on abuters. 

b. It will maintain the primary building’s architectural style and will not be bigger or taller 
than the principal building as well as the garage.   

c. The owner will con�nue living in the primary dwelling as their primary residence.   
d. The entrances/exits to the proposed ADU will be located behind the front building line 

of the exis�ng dwelling which meets the ordinance requirements. 
e. The proposed ADU will be atached to the back of the property’s garage which is a 

detached structure and takes advantage of ample backyard space as the property is 
quite deep.  The garage is located approx. 4 feet from the property line.  The proposed 
ADU will be approx. 5 feet from the property line.  

f. The ADU will u�lize the exis�ng water/sewer system of the primary dwelling.  A permit 
from the State of NH Dept of Environmental Services Subsurface Systems Bureau will 
be requested because of the increased load on the exis�ng sewage disposal system.   

g. The size of the principal dwelling unit is 1200 sq � and the proposed addi�on will be 
352 sq �, which meets the ordinance requirement of not being more than 65% of the 
gross living area of the principal dwelling unit.   

h. The property has a 2-car garage and the ADU resident will take one of these garage 
parking spots.  There are 2-3 addi�onal parking spaces in front of the garage.  This 
meets the ordinance’s requirement for ADU parking. 
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i. The request is reasonable.  It is not feasible to add to the back of the primary dwelling 
and because of the narrowness of the property, it limits the Owner’s op�ons for an 
adding an ADU.  Therefore a special excep�on is requested as a reasonable op�on to 
allow for this small addi�on to the back of the garage. 

C. That there are no existing violations of this ordinance on the property that the granting of 
this special exception would not remedy: 

a. There are no viola�ons of this ordinance on the property. 
D. That the character of the area shall not be adversely affected: 

a. The placement of the ADU will be directly behind the garage and will not adversely 
affect the character of the neighborhood. 

b. The unit will have a small footprint and will actually be a greater distance from the 
property line of one abuter than the garage currently is.   

E. That no hazard or nuisance will be created: 
a. The ADU will create no hazard or nuisance to abu�ng property owners and will not 

adversely affect traffic or safety of pedestrians. 
b. The ADU will cause no harm and will not be contrary to the public interest. 

F. That the capacity of existing or planned community facilities and services (including streets 
and highways) will not be adversely impacted: 

a. The ADU will not adversely impact exis�ng or planned community facili�es and 
services. 

b. The ADU will house only one resident. 
G.  That granting the special exception will not result in undue municipal expense: 

a. The ADU will not create undue municipal expense as it will house only one resident. 
H.  That the proposed special exception will be developed in a manner compatible with the 

spirit and intent of the ordinance: 
a. The proposed ADU will be developed in a manner compa�ble with the spirit and intent 

of the ordinance. 
b. The proposed structure will be a residence within an exis�ng residen�al neighborhood. 

I. That the general welfare of the City will be protected: 
a. The proposed ADU will not nega�vely impact the general welfare of the City and it’s 

ci�zens. 
b. Crea�ng addi�onal housing in downtown Lebanon is something the City is actually 

encouraging. The proposed ADU will create addi�onal housing in downtown Lebanon 
which is in demand.   
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From: City of Lebanon-Planning
To: Tiffany Adams
Cc: Nathan Reichert
Subject: FW: [EXTERNAL] Online Form Submission #9579 for Boards and Committees Contact Form
Date: Thursday, February 29, 2024 12:07:45 PM

 
 
From: noreply@civicplus.com <noreply@civicplus.com> 
Sent: Wednesday, February 28, 2024 6:51 PM
To: webmaster <webmaster@lebcity.com>; Beth Beraldi <beth.beraldi@lebanonnh.gov>; City of
Lebanon-Planning <Planning@lebanonnh.gov>
Subject: [EXTERNAL] Online Form Submission #9579 for Boards and Committees Contact Form

 

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the
sender and know the content is safe.

Boards and Committees Contact Form

Please complete this form to contact a City of Lebanon board or committee. Your
submission will be received by a city staff member who will forward your
communication to members of the board or committee you choose below. Please
be aware that your submission will become part of the public record. 

Visit our Boards and Committees page to find rosters, agendas, meeting details,
and more. Please contact the City Manager's office if you have questions about
this form.

(Section Break)

Your First Name Kristi

Your Last Name Medill

Email Address ampluskm1@gmail.com

Contact Phone Number 602-272-4835

(Section Break)

Which board or
committee do you wish
to contact?

Zoning Board
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Please enter your
comments:

To: Zoning Board of Adjustment
Subject: ZB2024-03-SE

To Whom It May Concern: We own the residence on 27 Guyer St
which borders 31 Guyer St (Lisa M. Green Trust) to the east. My
husband and I fully support granting a Special Exemption to Ms
Green for the addition of an ADU to be located approx 4.5 feet
from the property line. 
Respectfully, Kristi Medill and Alexander Medlicott

Do you need to attach a
file?

No

 

Email not displaying correctly? View it in your browser.
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 
Special Exception 

Staff Memorandum – ZB2024-04-SE  
March 4, 2024 Regular Meeting 

James & Andrea Broughton 
9 Estabrook Cir (Tax Map 58, Lot 37) Zone R3 Class1 

______________________________________________________________________________ 

APPLICATION INFORMATION 
 
Agenda Item: 3.C 
 
Application Type:  
Special Exception  
pursuant to §801.3 and §703.1.   
 
Location:  
9 Estabrook Circle 
Tax Map 58, Lot 37 
 
Applicant/Property Owner:  
James & Andrea Broughton 
 
Zoning District:  
Residential Three (R-3) – Class 1 
 
Property Size:  
+/-0.23 acres (+/-10,018 sq. ft.) (per 
the City Assessor’s records; property 
is conforming to the min. required 
10,000 sq. ft. lot size in the R-3 
Class 1 District per §310.3) 
 
Overlay Districts:  
None 
 
Previous ZBA Action (since 1995): 
None 
 
Other Approvals Required:  
Building Permit 
 
Attachments:  
Application  
GIS and street view photos 
 
 
 

HEARING NOTICE 
James & Andrea Broughton, 9 Estabrook Cir (Tax Map 58, Lot 37), 
zoned R3: Applicant requests a Special Exception to allow an addition 
to the existing single-family dwelling, to be located +/- 4.5 feet from the 
right-side lot line where a right yard setback of 15 feet is required. 
ZB2024-04-SE 
 

BACKGROUND 
The property is improved with a one-family dwelling constructed in 1950 
per the City Assessor’s records and is conforming to the R-3 Class 1 
District minimum lot size requirement of 10,000 sq. ft. as the lot is 10,018 
sq. ft., approx. 80’ wide and 117’ deep. The R-3 Class 1 standard is for 
a 75’ wide lot frontage. It appears the home itself is conforming to the 
minimum required side-yard of 15-feet. Currently, there is an aged car 
port and breezeway attached to the primary house on the property. The 
existing non-conformity is for a right-side yard setback that is +/- 0’ from 
the right-side property line, with a 15’ side-yard setback being required 
by the ordinance.  
 

PROPOSAL 
The applicant proposes to demolish the existing carport and breezeway 
and construct a 22’ x 37’ two-bedroom one-bath addition in its place. 
The proposed addition will remain 4’- 5 1/2” to 6’-3” from the right-side 
property line. The proposed setback is greater than the current pre-
existing legal non-conforming right side-yard setback of +/-0’.  
 

ZONING ORDINANCE REQUIREMENTS 
SPECIAL EXCEPTION  

Class 1 lots (lots that are served by municipal sewer and water) in the 
R-3 District must maintain a minimum side yard (i.e. a space 
unobstructed by buildings and structures) of 15 ft. See the Dimensional 
Requirements specified in §310.3 of the Zoning Ordinance. §703.1 of 
the Zoning Ordinance allows the expansion of “any increase in the 
footprint and/or volume of the non-conforming part of the building or 
structure,” by Special Exception from the Zoning Board of Adjustment. 
The applicable Special Exception Criteria are as follows: 
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703.1 Expansion. 
In order to grant a Special Exception for the proposed expansion, the Board must make each of the 
following findings per §703.1.A: 

1. The reasonable use of abutting properties shall not be adversely affected by the proposed 
expansion. 

2. The proposed expansion shall not render the lot size proportionately less adequate, i.e. 
any aspect of the building or structure that is currently nonconforming cannot be made 
more non-conforming in the absence of a of a variance. 

 
Note: §703.1.A.2 allows an expansion that is equally non-conforming or less non-
conforming, but prohibits an expansion that would be more non-conforming. Here, 
the proposed addition will be located no closer to the lot line than the existing 
garage and, therefore, will not “render the lot size proportionately less adequate”.  
 
By contrast, if the carport was proposed to be located closer to the lot line than the 
existing garage, the applicant would be unable to demonstrate compliance with 
§703.1.A.2 and, instead, would require a Variance from §309.3 to permit the 
carport to encroach further into the minimum required side yard. 
 

3. These special exception standards shall apply in addition to the standards in Section 801.3 
of the Zoning Ordinance. 

 
801.3 Special Exceptions. 
Per §703.1.A.3 of the Zoning Ordinance, in order to grant a Special Exception for an expansion of a non-
conforming structure, the Board must also determine that the proposal meets the general Special 
Exception criteria, set forth in §801.3.A as follows: 
 

1. The Special Exception is specifically authorized by a provision of this Ordinance.  
i. Note: The Special Exception is authorized by §703.1.A of the Zoning 

Ordinance. 
 

2. All special conditions required of the special exception have been met.  
i. Note: The special conditions for an expansion of a non-conforming 

buildings are those set forth above in §703.1.A of the Zoning Ordinance. 
 

3. There are no existing violations of this Ordinance on the property that the granting of this 
special exception would not remedy.  

i. Note: Staff is unaware of any Zoning Ordinance violations on the property.  
 

4. The character of the area shall not be adversely affected. In examining the GIS view of 
the neighborhood nearly every abutting property has zero-lot-line or near zero-lot-line 
buildings.  

 
5. No hazard or nuisance will be created.  

 
6. The capacity of existing or planned community facilities and services (including streets 

and highways) will not be adversely impacted.  
 

7. Granting the special exception will not result in undue municipal expense.  
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8. The proposed special exception will be developed in a manner compatible with the spirit 
and intent of the Ordinance.  

 
9. The general welfare of the City will be protected. 

 

APPLICATION AND SUPPORT STATEMENT 
The applicant has submitted testimony addressing the §801.3 and §703.1.A criteria in an application 
received by the Planning and Development Department on 5 Feb 2024 (see attached).  

STAFF COMMENTS 
Absent abutter testimony to the contrary, the proposed expansion does not appear to be inconsistent 
with any of the applicable criteria set forth in §801.3 and §703.1.A.  
 
 

ATTACHEMENTS 
Figure 1. Street View of Subject Property.  
 

Figure 2. GIS View of Subject Property  
 
 
Respectfully submitted, 
 
 
 
Nathan Reichert, Director  
Planning and Development Department 
Zoning Administrator 
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2/27/24, 6:10 PM 12 Estabrook Cir - Google Maps

https://www.google.com/maps/@43.6533494,-72.30874,3a,90y,296.99h,80.55t/data=!3m6!1e1!3m4!1s-SKWNO-LqzUbczXN6s7u0A!2e0!7i13312!8i6… 1/1

Image capture: Jul 2013 © 2024 Google

Lebanon, New Hampshire

 Google Street View

Jul 2013 See more dates

12 Estabrook Cir

9 Estabrook Cir. West Lebanon
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ZONING BOARD OF ADJUSTMENT 
DRAFT DECISION – ZB2024-04-SE  
March 4, 2024 Regular Meeting 

James & Andrea Broughton 
9 Estabrook Cir (Tax Map 58, Lot 37) Zone R3 Class1 

______________________________________________________________________________ 
 
DRAFT MOTION for: 

Agenda Item: 3.C 
Case:  ZB2024-04-SE 
Request for Special Exception per Section Section §703.1 and Section §801.3  
 
Motion made by: _______________________  

 
On March 4th 2024, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there 
appeared ____________________ regarding 9 Estabrook Cir (Tax Map 58, Lot 37) Zone R3 
Class1. The Applicant requests a Special Exception per Section §703.1 and Section §801.3 of 
the Zoning Ordinance to allow an addition to the existing single-family dwelling, to be located +/- 
4.5 feet from the right-side lot line where a right-yard setback of 15 feet is required.  
 
I. FINDINGS OF FACT 
 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is improved with a one-family dwelling constructed in 1950. The lot 
contains a primary residence and a dimensionally non-conforming attached carport and 
breezeway.  

2. As described in the application by the applicant, the applicant proposes to demolish the 
existing legal non-conforming carport and breezeway and attach a two-bedroom 1-bath 
addition in its place. The addition will be located partially within the 15-foot right side-yard 
setback, it will be no closer to the right-side yard lot line than the existing zero lot line 
carport and will be +/- 4.5 feet. from the right property line. 
 

3. Class 1 lots (i.e. lots that are served by municipal sewer and water) in the R-3 District must 
maintain a minimum side yard (i.e. a space unobstructed by buildings and structures) of 
15-feet. Pursuant to section §310.3 of the Zoning Ordinance. Section §703.1 of the Zoning 
Ordinance allows the expansion of “any increase in the footprint and/or volume of the non-
conforming part of the building or structure” by Special Exception from the Zoning Board 
of Adjustment. 

 
4. In order to grant a Special Exception for the proposed expansion, the Board must 

determine that the proposal meets the criteria set forth in Section §703.1.A of the Zoning 
Ordinance. Per Section §703.1.A.3, the Board must also determine that the proposal 
meets the general Special Exception criteria set forth in Section §801.3. 
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5. The applicant has submitted testimony addressing the Section §703.1.A and Section 
§801.3 criteria in an application received by the Planning and Development Department 
on February 5th 2024. 

 
6. There are no known existing zoning violations on the property.  

 
7. ______________________________________________________________________

______________________________________________________________________ 

 
8. ______________________________________________________________________

______________________________________________________________________ 

 
II. CONCLUSIONS OF LAW 
 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Special Exception criteria set forth in §703.1 and §801.3 of the Zoning Ordinance:   
 

1. The Special Exception is specifically authorized by Section §703.1 and Section §801.3 of 
the Zoning Ordinance. (801.3.A.1) 
 

2. The following criteria of Section §703.1 have been /  have not been  met: (801.3.A.2)  
 

a. The reasonable use of abutting properties shall not be adversely affected by the 
proposed expansion. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

b. The proposed expansion shall not render the lot size proportionately less 
adequate, i.e. any aspect of the building or structure that is currently 
nonconforming cannot be made more nonconforming in the absence of a variance. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

3. There are no / are existing violations of the Zoning Ordinance on the property that the 
granting of the Special Exception would not remedy. (§801.3.A.3)  
Staff is not aware of any Zoning Ordinance violations on the property.  

 
_____________________________________________________________ 

 
4. The character of the area will not / will be adversely affected. (§801.3.A.4) 

 
_____________________________________________________________ 
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5. No / A hazard or nuisance will be created. (§801.3.A.5) 

 
_____________________________________________________________ 

 

6. The capacity of existing or planned community facilities and services (including streets 
and highways) will not / will be adversely impacted. (§801.3.A.6) 

 
_____________________________________________________________ 

7. The granting of the Special Exception will not / will result in undue municipal expense. 
(§801.3.A.7) 

 
_____________________________________________________________ 

 

8. The proposed Special Exception will / will not be developed in a manner compatible with 
the spirit and intent of the ordinance. (§801.3.A.8) 

 
_____________________________________________________________ 

 

9. The general welfare of the City will / will not be protected. (§801.3.A.9) 
 

_____________________________________________________________ 
 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 4th day of March, 
2024, hereby GRANTS / DENIES the requested Special Exception pursuant to Section §703.1 
and §801.3 of the Zoning Ordinance to permit the construction of an Accessory Dwelling Unit 
attached to an existing detached garage +/- 4.5feet from the right-side property line where a 15-
foot setback is required at 9 Estabrook Cir (Tax Map 58, Lot 37), as set forth above and per 
testimony, plans, and materials submitted, and per the following conditions:   
 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, 
state, and federal regulations in the construction of the proposed addition.   
 

2. Prior to the issuance of a Building Permit, the Applicant shall obtain applicable City of 
Lebanon Sewer Use Permit and Water Service Permits from the Lebanon Department of 
Public Works.    

 
3. ______________________________________________________________________

______________________________________________________________________ 
 

4. ______________________________________________________________________

______________________________________________________________________ 
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Motion seconded by: ________________________ 
 

Vote: ____________________________________ 
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 

ZONING BOARD OF ADJUSTMENT 
Staff Memorandum – ZB2024-05-VAR  

March 4, 2024 Regular Meeting 
PINEWOOD VILLAGE CONDO ASSOC and GEORGE BLIKE & REBECCA JOHNSON 

6 Oak Ridge Road Unit 9 (Tax Map 4, Lot 23, Plot 906) 
_____________________________________________________________________________ 

APPLICATION INFORMATION 

Agenda Item: 3.D 

Application Type:  
Variance from §310.3 to construct an 
attached carport. 

Location:  
6 Oak Ridge Road, Unit 9 
Tax Map 4, Lot 23, Plot 90 

Applicant/Property Owner:  
Pinewood Village Condo Association 
George Blike & Rebecca Johnson 

Zoning District:  
Residential Three – Class 1 (R-3) 

Property Size:  
+/-8.16 acres (+/-355,449.6 sq. ft.)  
(per the City Assessor’s records; 
property is not conforming to the 
min. required lot size 75’ frontage in 
the R-3 Class 1 District per §310.3) 

Overlay Districts: 
None 

Previous ZBA Action (since 1995): 
None 

Other Approvals Required: 
Building Permit 

Attachments:  
Application 
GIS and street view photos 

HEARING NOTICE 

Pinewood Village Condo Association and George Blike & 
Rebecca Johnson, 6 Oak Ridge Road #9 (Tax map 4, lot 23, Plot 
906), zoned R-3: Applicant requests a Variance to allow an addition to 
the existing condominium unit, to be located +/- 11 feet from the from 
lot line where 20 feet is required. ZB2024-05-VAR 

BACKGROUND 
The property is improved with a condominium constructed in 1977. Per 
the City Assessor’s records, the condominium lot is conforming to the 
standard R-3 Class 1 District minimum lot size requirement of 10,000 
sq. ft. as the lot is 355,449.6 sq. ft. The lot frontage is non-conforming 
on Oak Ridge Road is 50’ and is 30’ on Main Street where the R-3 Class 
1 standard is for a 75’ wide lot frontage within this Zone. It appears the 
condo unit #9 is not conforming to the current standard zoning 
requirements that require a minimum front-yard setback of 20 ft.  

PROPOSAL 
The applicant proposes to construct an attached 13’. by 21’-3” lap pool 
addition and a 7’ to 4’ x 12’ deck onto the back of the condo. The deck 
is proposed to be 11’-3” from the front property line and the lap pool 3-
season room is proposed to be 15’ from the front property line shared 
with 14 Oak Ridge Road (Tax Map 4, Lot 21). The front yard variance is 
required to allow the construction of the lap pool and deck within the 
minimum required 20’ front yard.  

ZONING ORDINANCE VARIANCE REQUIREMENTS 
To obtain the requested Variance from Section §309.3, the applicant 
must demonstrate compliance with each of the five Variance Criteria as 
set forth in Section §801.2 of the Zoning Ordinance and NH RSA 
674:33, I(b). The five criteria are stated below, followed by general staff 
commentary on the meaning and intent of each. 
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1. Will the variance be contrary to the public interest? According to the Board of Adjustment in
NH, 2012 Edition, for a variance to be contrary to the public interest, it must unduly and to a
marked degree violate the basic zoning objectives of the zoning ordinance. To determine this,
does the variance alter the essential character of the neighborhood or threaten the health, safety,
or general welfare of the public?

2. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH,
2012 Edition, in deciding whether or not a variance will violate the spirit and intent of the
ordinance, the Board must determine the legal purpose the ordinance serves and the reason it
was enacted. The effect of the variance should be evaluated in light of the goals of the Ordinance,
which might begin or end with a review of the master plan upon which the ordinance is based.

3. Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board
members must determine each case individually. They suggest that perhaps the only guiding rule
is that any loss to the individual that is not outweighed by a gain to the general public is an
injustice.

4. Are values of surrounding properties diminished? According to the Board of Adjustment in
NH, 2012 Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift
through such testimony and other evidence to make a finding as to whether there will be a
decrease in property values. Board members may also draw upon their own knowledge of the
area in reaching a decision on this standard. It is the applicant’s burden to convince the Board
that it is more likely than not that the project will not decrease values.

5. Would literal enforcement of the provisions of the ordinance result in an unnecessary
hardship?

a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning
imposes some hardship on all property owners by setting lot dimensions, allowable uses
and other restrictions. Typically, the restrictions on one parcel are balanced by similar
restrictions on other parcels in the same zone. When the hardship so imposed is shared
equally by all property owners, no grounds for a variance exist. Only when some
characteristic of the particular land in question makes it different from others can
unnecessary hardship be claimed. Even within the same community, different results may
be reached with just slightly different fact patterns.

b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair
and substantial relationship exists between the general public purpose of the ordinance
provisions and the specific application of that provision to the property. Is the restriction
on the property necessary in order to give full effect to the purpose of the ordinance, or
can relief be granted to this property without frustrating the purpose of the ordinance?
Once the purpose of the provision has been established, the property owner needs to
establish that, because of the special conditions of the property, application of the
ordinance provision to their property would not advance the purposes of the ordinance
provision in any “fair and substantial” way.

c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their
proposed use is a reasonable one. The applicant must establish that, in light of the special
conditions of the property, as identified above, the proposed use is a reasonable one.
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801.4 Other Matters C. Notwithstanding Section 801.2, the Board of Adjustment may grant a 
variance from the terms of this Ordinance without a finding of hardship arising from the condition 
of the premises and without meeting the other standards of Section 801.2 when reasonable 
accommodations are necessary to allow a person or persons with a recognized physical disability 
to reside in or regularly use the premises, provided that: (I) any variance granted under this 
paragraph shall be in harmony with the general purpose and intent of this Ordinance; and (ii) in 
granting any variance under this paragraph, the Board of Adjustment may provide, in a finding 
included in the variance, that the variance shall survive only so long as the particular person has 
a continuing need to use the premises. 

APPLICATION AND SUPPORT STATEMENT 
The applicant has submitted testimony addressing the Section 801.2 Variance criteria in an application 
received by the Planning & Development Department on February 5th 2024 (see attached). 

STAFF COMMENTS 
This is a unique application insofar as it is a variance requested for building onto a Condominium built in 
1977. City records of the approvals in 1977 are scarce as a flood in City Hall destroyed much of the 
records from this era. If standard zoning conditions of R-3 are applied to the property, then it is subject 
to a 20’ Front Yard setback requirement due to the unique configuration of the lot. Setting aside the 
configuration of individual condos on the lot the main lot’s setback requirements prevail given the lack of 
a record to the contrary. Thus, the applicant requires a variance to build the proposed structures.  
 
There are several ways to interpret the Zoning Ordinance in this case. Clearly a reasonable 
accommodation under the terms of the Americans with Disability Act could easily apply.  
 
C. Notwithstanding Section 801.2, the Board of Adjustment may grant a variance from the terms of this 
Ordinance without a finding of hardship arising from the condition of the premises and without meeting 
the other standards of Section 801.2 when reasonable accommodations are necessary to allow a person 
or persons with a recognized physical disability to reside in or regularly use the premises, provided that: 
(I) any variance granted under this paragraph shall be in harmony with the general purpose and intent of 
this Ordinance; and (ii) in granting any variance under this paragraph, the Board of Adjustment may 
provide, in a finding included in the variance, that the variance shall survive only so long as the particular 
person has a continuing need to use the premises. 
 
The Board’s interpretation of a variance under this standard should rest upon the use of the term “may 
provide”. It appears to be discretion given to the Board to allow for an ADA based variance to occur and 
it is the discretion of the Board that this Variance may or may not expire upon the person with whom 
whose health was used to justify the variance no longer needs the accommodation. Essentially, if the 
Board chooses to use the 801.4C exception they may or may not attach what essentially becomes a “life 
estate” rider to the approval.   
 

ATTACHEMENTS 
Figure 1. Street View of Subject Property.  
 

Figure 2. GIS View of Subject Property  
Respectfully submitted, 
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Nathan Reichert, Director  
Planning and Development Department 
Zoning Administrator 
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City of Lebanon, NH March 1, 2024

Property Information

Property ID 4-23-906
Location 6 OAK RIDGE RD 9
Owner BLIKE, GEORGE T

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Lebanon, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 11/20/2023
Data updated 11/18/2018

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 232.07472102914372 ft
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City of Lebanon, NH March 1, 2024

Property Information

Property ID 4-23-906
Location 6 OAK RIDGE RD 9
Owner BLIKE, GEORGE T

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Lebanon, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 11/20/2023
Data updated 11/18/2018

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 58.01893657001758 ft

#9
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
VARIANCE 

Decision Template - ZB2024-05-VAR  
March 4, 2024 Regular Meeting 

PINEWOOD VILLAGE CONDO ASSOC and GEORGE BLIKE & REBECCA JOHNSON 
6 Oak Ridge Road Unit 9 (Tax Map 4, Lot 23, Plot 906) 

______________________________________________________________________________ 
DRAFT MOTION for: 

Agenda Item 3.C 
Case ZB2024-05-VAR 
Request for Dimensional Variance from Section §310.3 

 
Motion made by: __________________________ 
 
On March 4th 2024, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there 
appeared __________________________ regarding 6 Oak Ridge Road Unit 9 (Tax Map 4, Lot 
23, Plot 906). The Applicant requests an 8’ – 9” front yard dimensional variance from section 
§310.3 to construct a deck and lap pool enclosure +/-11’ – 3” from the property line with 14 Oak 
Ridge Road. 
 
I. FINDINGS OF FACT 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The property is improved with a condominium complex constructed in 1977. At 355,449.6 
sq. ft., the lot is conforming to the 10,000 sq. ft. minimum lot size required for Class 1 lots 
in the R-3 District.  
 

2. The applicants propose to construct a deck and a lap pool enclosure. The deck is 
proposed to be located +/-11’ – 3” from the front lot line shared with the abutting property 
at 14 Oak Ridge Road (Tax Map 4, Lot 21) where a minimum unobstructed front yard of 
20’ is required. 
 

3. In the R-3 District, Class 1 lots must maintain a minimum front yard unobstructed by 
buildings and structures of 20’ pursuant to Section §310.3 of the Zoning Ordinance. 
Therefore, an 8’ – 9” dimensional variance is required to permit construction of the 
proposed deck and lap pool enclosure, which will encroach approximately 11’ – 3” into the 
minimum required 20’ front yard.  
 

4. To obtain the requested Variance from section §310.3, the applicants must demonstrate 
compliance with each of the five variance criteria as set forth in Section 801.2 and NH 
RSA 674:33, I(b).  
 

5. The applicants have submitted testimony addressing the section §801.2 Variance criteria 
in an application received by the Planning and Development Department on February 5th 
2024. 
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6. ______________________________________________________________________

______________________________________________________________________ 

 

7. ______________________________________________________________________

______________________________________________________________________ 

 
II. CONCLUSIONS OF LAW 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Variance criteria set forth in section §801.2 of the Zoning Ordinance:   
 

1. The variance will not / will be contrary to the public interest. (Section 801.2.A.1) 
___________________________________________________________________________ 

___________________________________________________________________________ 

 

2. The spirit of the ordinance is / is not observed. (Section 801.2.A.2) 
___________________________________________________________________________ 

___________________________________________________________________________ 

 

3. Substantial justice is / is not done. (Section 801.2.A.3) 
___________________________________________________________________________ 

___________________________________________________________________________ 

4. The values of surrounding properties are not / are diminished. (Section 801.2.A.4) 
 

___________________________________________________________________________ 

___________________________________________________________________________ 

5. Literal enforcement of the provisions of the ordinance would / would not result in an 
unnecessary hardship. Owing to [the following] special conditions of the property that 
distinguish it from other properties in the area (Section 801.2.A.5.a): 

___________________________________________________________________________ 

___________________________________________________________________________ 

__________________________________________________________________________ 
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6. There is not / is a fair and substantial relationship between the general public purposes of the 

ordinance provision and the specific application of that provision to the property. (Section 

801.2.A.5.a.i) 

___________________________________________________________________________ 

___________________________________________________________________________ 

7. The proposed use is / is not a reasonable one. (Section 801.2.A.5.a.ii)  
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 4th day of March, 
2024, hereby GRANTS / DENIES the requested Variances from section §310.3 of the Zoning 
Ordinance to allow the construction of a deck and pool enclosure +/- 8’ - 3” from the front yard at 
6 Oak Ridge Road Unit 9 (Tax Map 4, Lot 23, Plot 906) where a minimum unobstructed front 
yard of 20’ is required, as set forth above and per testimony, plans, and materials submitted, and 
per the following conditions:  
  

1. The applicant shall obtain a building permit.  
   

2. ______________________________________________________________________

______________________________________________________________________ 
3. ______________________________________________________________________

______________________________________________________________________ 
 
 

Motion seconded by: ________________________ 
 

Vote: ____________________________________ 
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457 FAX: 603-442-6141  WWW.LEBANONNH.GOV 

 
 

 CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
MEMORANDUM 

 
 
TO:  Zoning Board of Adjustment 
 
FROM: Planning and Development Department Staff  
 
RE: Request by Cicotte Properties, LLC to Amend Section 303.2 of the Zoning 

Ordinance – IND-L District Table of Uses    
 
DATE:  February 27, 2024 
 
 
On January 4, 2024, the City received a request from Dan Nash, of Advanced Geomatics, on 
behalf of Cicotte Properties, LLC, pursuant to Section 1000.2.C of the Zoning Ordinance, for an 
amendment to Section 303.2 of the Zoning Ordinance to allow “vehicular sales” by Conditional 
Use in the IND-L District. The proposal is discussed in the attached staff memo dated January 9, 
2024.  
 
On January 17, 2024, the City Council agreed to submit the petitioner’s proposed amendment to 
the Zoning Board of Adjustment, Planning Board and Conservation Commission for review and 
comment, in accordance with Section 1000 of the Zoning Ordinance, as follows:  
 

“Assistant Mayor Below MOVED, that the Lebanon City Council, in accordance with the 
City of Lebanon Zoning Ordinance, Article X, Section 1000.3, Amendment Procedures, 
hereby submits the Zoning Ordinance amendment to add “Vehicular sales” to the Light 
Industrial (IND-L) District Table of Uses as a use allowed by Conditional Use Permit as 
described in a January 2, 2024 letter from Daniel Nash of Advanced Geomatics & Design to 
the Planning Board, Conservation Commission, and Zoning Board of Adjustment for their 
review and comment. The City Council hereby sets the following tentative review schedule: 

                    City Council’s decision to proceed – January 17, 2024 
Legal Review – by February 1, 2024  
Planning Board – February 26, 2024 
Zoning Board of Adjustment March 4, 2024  
Conservation Commission – March 14, 2024  
City Council Work Session – March 20, 2024  
City Council Public Hearing – April 3, 2024” 

 
Pursuant to Section 1000.3.B.1 of the Zoning Ordinance, the Zoning Board is required to 
“comment on the proposed amendment as to whether it would be inconsistent with other 
applicable sections of the Ordinance, does not conflict with other sections of the Ordinance, and 
the meaning and effect is understood. The ZBA shall not comment as to whether or not the 
amendment is desirable from a planning viewpoint.”  
 
For the Board’s reference and review, please find attached the following: 

• Staff memo to the City Council, dated January 9, 2024, providing a description of the 
proposed amendment as well as staff’s recommendations 
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• January 4, 2024, rezoning request letter from Dan Nash, of Advanced Geomatics, on 
behalf of Cicotte Properties, LLC, with attachments 

• September 28, 2023 rezoning request letter from Dan Nash, of Advanced Geomatics, on 
behalf of Cicotte Properties, LLC, without attachments 

• A legal opinion from Christine Fillmore, Esq., dated February 26, 2024 
Once review has been completed by the City’s land use boards, the City Council will hold a public 
hearing followed by a vote on whether to adopt the proposed amendment to Section 303.2.  
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MEMORANDUM 

 
TO:  Lebanon City Council 
 
CC:  Shaun Mulholland, City Manager  
  David Brooks, Deputy City Manager 
 
FROM: Planning and Development Department Staff  
 
RE: Request by Cicotte Properties, LLC, to Amend Section 303.2  

of the Zoning Ordinance (IND-L District Table of Uses) 
  
DATE:  January 9, 2024 
 
 
On September 28, 2023, the City received a request from Dan Nash, of Advanced Geomatics 
and Design, on behalf of Cicotte Properties, LLC, pursuant to Section 1000.2.C of the Zoning 
Ordinance, for three Zoning Map amendments and an amendment to Section 311A.2 of the 
Zoning Ordinance to add several additional uses as permitted uses in the R-O-1 District. Cicotte 
Properties, LLC’s proposed amendments are outlined in the attached September 28, 2023 
rezoning request letter from Dan Nash, PE.  
 
As set forth in the attached memo from Mr. Nash dated January 2, 2024, the applicant has 
narrowed the scope of their zoning amendment request, which is now limited to the following:  
 

1. Amend Section 311A.2 of the Zoning Ordinance to add “vehicular sales” as a use allowed 
by Conditional Use Permit in the Residential-Office-One (R-O-1) District. (“Cicotte 
Amendment #1”)  
 

2. Amend Section 303.2 of the Zoning Ordinance to add “vehicular sales” as a use allowed 
by Conditional Use Permit in the Light Industrial (IND-L) District. (“Cicotte Amendment 
#2”) 

Regarding Cicotte Amendment #1, a public hearing has been scheduled for January 17, 2024.  
 
As discussed with the Council at its January 3, 2024 meeting, the City’s legal counsel considers 
Cicotte Amendment #2 to be substantially different from the amendments as first presented on 
October 18th, and concluded that the proposed amendment would need its own review in 
accordance with the procedures outlined in Section 1000 of the Zoning Ordinance. Based on legal 
counsel’s recommendation, the Council agreed that Cicotte Amendment #2 should be reviewed 
separately from Cicotte Amendment #1 which was fully reviewed under the Section 1000 process.  
 
Note that Mr. Nash’s January 2nd letter and materials refer to adding “auto sales and service” in 
the IND-L, which is not a use category identified in the Zoning Ordinance. Rather, staff 
recommends that the Council consider Cicotte Amendment #2 as a request relating to the existing 
“vehicular sales” category which is defined in Appendix A of the Zoning Ordinance as follows:  
 

The display and sales of new or used motor vehicles, motorcycles, recreational 
vehicles, manufactured homes, and boats. No retail sale of gasoline or oil is 
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permitted. Vehicular sales shall include facilities for the short term leasing of 
automobiles and trucks to the end consumer.  

 
Note that the “vehicular sales” use category includes all uses that are accessory to the primary 
“vehicular sales” use, including but not limited to auto repair.  
 
MASTER PLAN  
 
The City’s current Master Plan, adopted in March 2012, describes the current land use of the Exit 
18 area as follows [Section 2|C-2b]: 
 

 
 
The Master Plan identifies the desired land uses north of Exit 18 as including “small-scale 
commercial, light industrial, office and residential uses”, but also recommends a study of the 
Route 120 corridor to address traffic patterns, land uses, and aesthetic concerns. See Section 
2|D-2j: 
 

 
 
See also Action# 2.2.A6 (“Conduct a study of the Route 120 corridor to address traffic patterns, 
land uses & aesthetic concerns”); and Action# 2.3.A10 (“Determine the appropriate level and type 
of future development in the Heater Road area”).  
 
RECOMMENDATIONS: 
 
Staff recommends the City Council consider postponing the applicant’s request in light of a 
pending land use study of the Route 120 corridor. Pursuant to the recommendations of the Master 
Plan (as described above), the City has contracted with VHB to prepare a neighborhood plan for 
the Route 120 corridor extending from Exit 18 to the Hanover line. A project “kick off” meeting 
was held with staff on January 3, 2024. The study will identify existing land uses and projected 
development demands along the corridor and will likely result in proposed amendments to the 
Zoning Ordinance to accommodate desired growth and uses. To add “vehicular sales” at this time 
on an ad-hoc basis is premature given the pending neighborhood master planning effort, the 
results of which are expected in the late spring/summer with zoning amendments to be presented 
to the City Council for “kick off” in October.  
 
Alternatively, should the City Council elect to proceed with consideration of Cicotte Amendment 
#2 now, the Planning and Development Department recommends that the Council establish a 
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January 17, 2024 City Council Mtg 
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tentative schedule for review, as is required pursuant to Section 1000.3.A of the Zoning 
Ordinance. Staff offers the following tentative schedule for review and comment: 
 
City Council decision to proceed:   January 17, 2024 
Legal review:  by February 1, 2024 
Planning Board:  February 26, 2024 
Zoning Board:   March 4, 2024 
Conservation Commission:  March 14, 2024 
City Council setting public hearing:  March 20, 2024 
City Council public hearing:  April 3, 2024 
 
======================================================================== 
 
Supporting Materials: 
 
• September 28, 2023 rezoning request letter from Dan Nash, of Advanced Geomatics, on 

behalf of Cicotte Properties, LLC, including attachments 
• January 2, 2024 letter from Dan Nash, of Advanced Geomatics and Design, on behalf of 

Cicotte Properties, LLC, including attachment  
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TO:   NATHAN REICHERT, PLANNING & DEVELOPMENT DIRECTOR 

 

FROM: DANIEL A. NASH, PE 

  

RE:  PROPOSED ZONING CHANGES 

 

CC:  SHAUN MULHOLLAND, CITY MANAGER 

 

DATE:  2 JANUARY 2024 

 

 

In reviewing the City Council agenda for 3Jan24, I observed what appears to have been an oversight.  

On item 10.G., the item includes no mention of the petitioned changes brought before the city council 

on 18Oct23.  At that meeting, the council directed that the petitioned changes track with those 

prepared by planning staff, being routed to the Zoning and Planning Boards and the Conservation 

commission. 

 

At the Planning Board meeting on 11Dec23, the petitioned requests were narrowed to include 

automobile sales and service as a Conditional Use in the RO-1 and IND-L zones.  This refinement 

is acceptable to the petitioner.  Attached is a transcription of the motion made by the Planning Board.  

I have attached recommended changes to the zoning tables for each zone.  As I understand, the 

Zoning Board and Conservation Commission comments do not conflict with the Planning Board 

recommendation. 

 

Can you please ensure that this information is sent to the City Council as supplemental information 

for Item 10.G. on their 3Jan24 meeting?  Please let me know if you have any questions regarding 

this request. 

 
 

M:\2023_projects\23-006\zoning\col_nr_zoningchanges_2jan24.docx 
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Planning Board Motion 

Extracted from meeting media for 11Dec2023 meeting 

Motion is on media from time stamp 2:22:28 to 2:25:13. 

Richard Ford Burley moved:  the Planning Board would like to recommend that  

a) it would seem to us to be acceptable that allowing auto sales and service in the IND-L and RO-1 zones 

only as a Conditional Use could be acceptable as a stop gap measure given the pending Route 120 

neighborhood planning effort 

b)  we would like to strongly encourage matters like the present to be considered in the pending 

neighborhood planning effort and potential rezoning 

c) we believe that Lot 63-4 should be left zoned as RL-3 pending further zoning and environmental 

review. 

Seconded by Jeremy Rutter. 

Vote 6-0 in favor. 
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28 September 2023 
 
Honorable Mayor and City Council 
City of Lebanon 
51 North Park Street 
Lebanon, NH  03766 
 
Re:   Request for Zoning Changes 
 
Dear Mayor and Councilors: 
 
On behalf of Cicotte Properties, this letter is being written to request zoning changes to be part of 
the city’s annual zoning review. 
 
Request #1.  Rezone parcels 64-30 and 78-61 on Little Heater Road to GC (see attached “Little 
Heater”).   
 
Parcel 64-30 is an auto dealership and has been since 1985.  The existing operation essentially 
maxes out the usable property.  As can be seen on the sketch, the parcel is divided by a drainage 
feature.  The land on the west side of the drain feature is likely wetlands and difficult to permit 
for use.  The inclusion of the vacant parcel to the south, 78-61, is to preclude a claim of “spot 
zoning”.  As discussed, there is little risk of this change promoting a project that has harmful 
impacts, as it is essentially fully developed.  The need is to restore the use of this land as a 
“Permitted Use”.  This status was lost when the zoning was changed to IND-L some time ago.  
This change placed an unnecessary burden on the landowner to obtain either a zoning special 
exception or a variance to make any changes to the property.  The city’s recent change to the 
expansion of non-conforming properties required the applicant to obtain a Variance to expand a 
legitimate addition to an auto dealership.  This property has been a responsible and productive 
business for the city.  The property generates roughly $90,000 of tax revenue each year. 
 
Restoring the proper zoning to these parcels would be just, appropriate, and not cause the 
potential for harmful impacts from development. 
 
Request #2.  Rezone parcels 78-40-1, 78-40-2, and 63-4 on Evans Drive to GC (see attached 
“Evans Drive”).   
 
These parcels were GC before their conversion to RO-1.  It is my opinion that this change was 
inappropriate for the parcels involved and should be undone.  In particular, the zoning of parcel 
64-3 to RL-3 was “Spot zoning” and should never have been allowed.  Parcel 78-40-2 has been 
an auto dealership since the 1960’s and it is unjust for it to lose its “Permitted Use” status for no 
legitimate public purpose.  There is no need or purpose for residential uses on these properties. 
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City Council 
Request for Zoning Changes 
28Sep2023 
 
 

Request #3.  Rezone parcel 63-4 on Evans Drive to RO-1 (see attached “Evans Drive”).   
 
If request #2 does not find favor with the city, we request Parcel 63-4 be converted to RO-1, to 
be zoned as the abutting parcels.  The zoning of parcel 64-3 to RL-3 was “Spot zoning” and 
should never have been allowed. 
 
Request #4.  Add several uses allowed in GC to be allowed in RO-1 by Special Exception or 
Conditional Use (see attached “GC”).    
 
If requests #2 or #3 do not find favor with the city, we request the city allow several uses, 
namely uses 25-31, be allowed in the RO-1 zone as Special Exceptions or Conditional Uses.  
These uses were permitted uses before the parcels were inappropriately converted to RO-1 from 
GC.  By placement of the uses under Special Exception or Conditional Use, allows additional 
city review of proposed uses to prevent adverse impacts to the city from development of these 
uses. 
  
Please let me know if you have any questions regarding this request. 
 
Sincerely, 
 
 
 
 
Daniel A. Nash, PE 
Principal 
 
Attachments: 
-Little Heater 
-Evans Drive 
-GC 
 
 

CC: Johanna Cicotte 
 
  
  
M:\2023_projects\23-006\zoning\letter_col_28Sep2023.docx 
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