
 

 

LEBANON ZONING BOARD OF ADJUSTMENT 
APRIL 1, 2024 - 7:00 PM 

COUNCIL CHAMBERS, CITY HALL OR  
REMOTE VIA VIRTUAL PLATFORM  

LEBANONNH.GOV/LIVE 

 
 

1. Call to Order 
  

  
A. To participate in this meeting, please join live via Microsoft Teams or call 

1-929-229-5356 (access code: 733 800 482#). If you have trouble 
accessing this meeting, please email nathan.reichert@lebanonnh.gov.  

2. Approval of Minutes 
  A. March 4, 2024 
3. Public Hearing Items 

  

A. Pinewood Village Condo Association and George Blike & Rebecca 
Johnson, 6 Oak Ridge Road #9 (Tax Map 4, Lot 23, Plot 906), zoned 
R-3: Applicants request a Variance from Section 310.3, pursuant to 
Section 801.2 of the Zoning Ordinance to construct an addition to the 
existing condominium unit to be located +/- 11 feet from the front lot line 
where 20 feet is required. ZB2024-05-VAR 

  

B. WISE of the Upper Valley, Inc., 38 Bank Street (Tax Map 92, Lot 
116), zoned R-O: Applicant requests a Variance from Section 607.1, 
pursuant to Section 801.2 of the Zoning Ordinance to allow the 
elimination of 3 required parking spaces. ZB2024-06-VAR 

  

C. Sean Lacey & Thomas Lacey, 7 Summer Street (Tax Map 77, Lot 
153), zoned R3: Applicants request a Special Exception from Section 
310.3, pursuant to Sections 703.1 & 801.3 of the Zoning Ordinance to 
allow the expansion of a non-conforming attached garage. ZB2024-07-
SE 

  

D. Dallas & Savannah Hammond, 16 Peabody Street (Tax Map 90, Lot 
48), zoned R1: Applicants request a Variance from Section 308.3, 
pursuant to Section 801.2 of the Zoning Ordinance to construct an 
addition to the existing single-family dwelling to be located +/- 9 feet 
from the left side lot line where 15 feet is required. ZB2024-08-VAR 

  

E. Eric Agterberg & Sarah Riley, 45 Eldridge Street (Tax Map 77, Lot 
5), zoned R3: Applicants request a Special Exception from Section 
310.3, pursuant to Sections 703.1 & 801.3 of the Zoning Ordinance to 
allow the expansion of the existing non-conforming garage to be located 
+/- 5.5 feet from the left side lot line where 15 feet is required and the 
expansion of the non-conforming front porch to be located +/- 9.3 feet 
from the front lot line where 20 feet is required. ZB2024-09-SE 

  F. Lebanon Housing Authority, 31 Romano Circle (Tax Map 101, Lot 
20), zoned R2: Applicant requests a Special Exception from Section 
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309.2, pursuant to Section 801.3 of the Zoning Ordinance to convert 
office space connected to an existing 5-unit dwelling into 2 additional 
dwelling units. ZB2024-10-SE 

4. Staff Comments 
5. Other Business 
  A. Implicit Bias Training 
6. Adjournment 
 
The order of agenda items is subject to change.  
  
Meetings are open for in-person and remote attendance. Members of the public that wish to attend remotely may do 
so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the 
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note: 
Should technical difficulties occur during the meeting that disrupts virtual or phone connection(s), the meeting will 
continue without remote access capabilities. 
  
If you have any questions or would like to view the files for the application identified above, please contact the 
Planning & Development Department by sending an e-mail to planning@lebanonnh.gov, or by calling 603-448-1457, 
or by visiting the Planning and Development Office located in City Hall during regular work hours, Monday through 
Thursday, 7AM to 5PM. The application materials will also be posted to the City's website 
at LebanonNH.gov/Agendas. 
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  DRAFT 
LEBANON ZONING BOARD OF ADJUSTMENT 

COUNCIL CHAMBERS, CITY HALL OR  
REMOTE VIA VIRTUAL PLATFORM  

LEBANONNH.GOV/LIVE 
MONDAY, March 4, 2024 

7:00 PM 
 
MEMBERS PRESENT:  Vice Chair Jeremy Katz, Dave Newlove, Paul McDonough, Michael 

Morris (alternate)  
 
MEMBERS ABSENT:        Chair William Koppenheffer, Jennifer Barkley  
 
STAFF PRESENT:  Nathan Reichert – Zoning Administrator 
_____________________________________________________________________________ 
1.   CALL TO ORDER  1 
 2 
Vice Chair Katz called the meeting to order at 7:00 PM.   3 
 4 
Nathan Reichert provided the reading of the 91A public announcement.     5 
 6 
2.  APPROVAL OF MINUTES   7 
 8 

A. February 5, 2024 9 
 10 
Mr. Morris is appointed a full voting member for this meeting.   11 
 12 
Mr. Newlove MOVED to approve the February 5, 2024 Minutes.   13 
Seconded by Mr. Morris.  14 
 15 
*The Vote on the Motion was (4-0). 16 
 17 
Mr. Katz announced that for any application this evening, three votes are required to get relief.  There 18 
are only 4 members present, and if anyone would like, they can have their application considered 19 
when there are 5 members present.   20 
 21 
The Pinewood Village Condo Association and George Blike & Rebecca Johnson application 22 
is postponed until the April hearing because inadequate notice to abutters was made.   23 
 24 
3.   PUBLIC HEARING ITEMS 25 
 26 

A. Patch Orchards, Inc., 39 Patch Road (Tax Map 138, Lot 14), zoned RL-2: Applicant appeals 27 
the Zoning Official’s calculation of qualified gross living area in both the primary dwelling and 28 
accessory dwelling unit. ZB2024-02-AAD - Continued from February 5, 2024 meeting.  To be 29 
dismissed due to City Council Zoning amendment approval.   30 

 31 
The relief that the applicant is requesting is no longer needed due to a change by the City 32 
Council to the amendment of the Zoning Ordinance.   33 
 34 
Mr. Katz MOVED to dismiss without prejudice this appeal on the basis that the change in the 35 
zoning ordinance from City Council has rendered it moot.   36 
  37 

Page 3 of 142



Lebanon Zoning Board of Adjustment Minutes – Monday, March 4, 2024                                             Page 2 of 8 
 
 
Seconded by Mr. Morris.      1 
 2 
*The Vote on the Motion was (4-0). 3 
 4 

B. Lisa M. Green Trust, 31 Guyer Street (Tax Map 91, Lot 100), zoned R-3: Applicant requests 5 
a Special Exception to allow the addition of an accessory dwelling unit to the existing single-6 
family dwelling, to be located +/- 4.5 feet from the right-side lot line where 15 feet is required. 7 
ZB2024-03-SE 8 

 9 
Lisa Green appeared on behalf of the application.  She owns a property in Lebanon on a very 10 
narrow and deep lot.  She would like to add an addition to the back of the garage.  Because the 11 
lot is narrow, she would need a special exception.  The addition would be about 350 square feet.  12 
It would be for one of her aging relatives.  She clarified that the house is on City sewer and 13 
water.  The garage is currently 4 feet from the boundary and the addition would be 5 feet from 14 
the boundary.  The neighbors submitted a document supporting the application.   15 
 16 
Vice Chair Katz opened the Public Hearing and hearing no one from the Public, closed the Public 17 
Hearing.    18 
 19 
Mr. Newlove MOVED on March 4th 2024, at a duly-noticed meeting of the Lebanon Zoning Board of 20 
Adjustment, there appeared Lisa Green regarding 31 Guyer St (Tax Map 91, Lot 100) Zone R3 Class1. 21 
The Applicant requests a Special Exception per Section 703.1 and Section §801.3 of the Zoning 22 
Ordinance to attach an Accessory Dwelling Unit to an existing detached garage is 4-feet, +/- 5-feet. 23 
from the right-side property line where a 15-foot setback is required.  24 
 25 
I. FINDINGS OF FACT 26 
 27 
Based on testimony given, application materials presented, and supporting documents submitted, the 28 
Lebanon Zoning Board of Adjustment makes the following findings of fact: 29 
 30 

1. The subject property is improved with a one-family dwelling constructed in 1917. The lot 31 
contains a primary residence and a dimensionally non-conforming detached garage. 32 
  33 

2. As described in the application by the applicant, the applicant proposes to attach an ADU to the 34 
rear to the legal non-conforming garage. The addition will be located partially within the 15 ft. 35 
right side-yard setback, it will be no closer to the right-side yard lot line than then existing garage 36 
and will be approximately 5-feet. from the property line. 37 
 38 

3. Class 1 lots (i.e. lots that are served by municipal sewer and water) in the R-3 District must 39 
maintain a minimum side yard (i.e. a space unobstructed by buildings and structures) of 15-feet. 40 
Pursuant to section §310.3 of the Zoning Ordinance. Section §703.1 of the Zoning Ordinance 41 
allows the expansion of “any increase in the footprint and/or volume of the non-conforming part 42 
of the building or structure” by Special Exception from the Zoning Board of Adjustment. 43 

 44 
4. In order to grant a Special Exception for the proposed expansion, the Board must determine that 45 

the proposal meets the criteria set forth in Section §703.1.A of the Zoning Ordinance. Per Section 46 
§703.1.A.3, the Board must also determine that the proposal meets the general Special Exception 47 
criteria set forth in Section §801.3. 48 

 49 
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5. The applicant has submitted testimony addressing the Section §703.1.A and Section §801.3 1 
criteria in an application received by the Planning and Development Department on January 18th 2 
2024. 3 

 4 
6. There are no known existing zoning violations on the property. 5 

 6 
7.  Kristi Medill and Alexander Medlicott submitted written testimony in support of the application. 7 

 8 
II. CONCLUSIONS OF LAW 9 
 10 
As a result of the above findings of fact and based on testimony given, application materials presented, 11 
and supporting documents submitted, the Board concludes the following with respect to the Special 12 
Exception criteria set forth in §703.1 and §801.3 of the Zoning Ordinance:   13 
 14 

1. The Special Exception is specifically authorized by Section §703.1 and Section §801.3 of the 15 
Zoning Ordinance. (801.3.A.1) 16 
 17 

2. The following criteria of Section §703.1 have been met: (801.3.A.2)  18 
 19 

a. The reasonable use of abutting properties shall not be adversely affected by the proposed 20 
expansion. 21 
 22 

b. The proposed expansion shall not render the lot size proportionately less adequate, i.e. 23 
any aspect of the building or structure that is currently nonconforming cannot be made 24 
more nonconforming in the absence of a variance. 25 
 26 

3. There are no existing violations of the Zoning Ordinance on the property that the granting of the 27 
Special Exception would not remedy. (§801.3.A.3)  28 
 29 
Staff is not aware of any Zoning Ordinance violations on the property.  30 

 31 
4. The character of the area will not be adversely affected. (§801.3.A.4) 32 

 33 
5. No hazard or nuisance will be created. (§801.3.A.5) 34 

 35 
6. The capacity of existing or planned community facilities and services (including streets and 36 

highways) will not be adversely impacted. (§801.3.A.6) 37 
 38 

7. The granting of the Special Exception will not result in undue municipal expense. (§801.3.A.7) 39 
 40 

8. The proposed Special Exception will be developed in a manner compatible with the spirit and 41 
intent of the ordinance. (§801.3.A.8) 42 
 43 

9. The general welfare of the City will be protected. (§801.3.A.9) 44 
 45 
III. DECISION 46 
 47 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 4th day of March, 2024, 48 
hereby GRANTS the requested Special Exception pursuant to Section §703.1 and §801.3 of the Zoning 49 
Ordinance to permit the construction of an Accessory Dwelling Unit attached to an existing detached 50 
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garage 5-feet. from the right-side property line where a 15-foot setback is required at 31 Guyer St (Tax 1 
Map 91, Lot 100), as set forth above and per testimony, plans, and materials submitted, and per the 2 
following conditions:   3 
 4 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, state, and 5 
federal regulations in the construction of the proposed addition.   6 
   7 

2. Prior to the issuance of a Building Permit, the Applicant shall provide an updated site plan sketch 8 
reflecting the finalized approved setbacks for the existing non-conforming garage and the 9 
proposed setback for the Accessory Dwelling Unit.  10 
 11 

3. Prior to the issuance of a Building Permit, the Applicant shall obtain applicable City of Lebanon 12 
Sewer Use Permit and Water Service Permits from the Lebanon Department of Public Works.    13 

 14 
Seconded by Mr. Morris.      15 
 16 
*The Vote on the Motion was (4-0). 17 
 18 

C. James & Andrea Broughton, 9 Estabrook Circle (Tax Map 58, Lot 37), zoned R-3: Applicant 19 
requests a Special Exception to allow an addition to the existing single-family dwelling, to be 20 
located +/- 4.5 feet from the right-side lot line where 15 feet is required. ZB2024-04-SE 21 

 22 
James and Andrea Broughton appeared on behalf of the application.  They have a tiny house 23 
with no basement or attic.  There is a small carport that is in disrepair.  They would like to take 24 
the carport down and add two bedrooms and a bathroom for their family.  Once the carport is 25 
removed the building would be farther from the neighbor’s lot.     26 
 27 
Vice Chair Katz opened the Public Hearing. 28 
 29 
Nessen Miller spoke in support of the application.    30 
 31 
 Hearing no one else from the Public, the Public Hearing was closed.    32 
 33 
Board members are supportive of the application.   34 
 35 
Mr. McDonough MOVED on March 4th 2024, at a duly-noticed meeting of the Lebanon Zoning Board 36 
of Adjustment, there appeared James and Andrea Broughton, husband and wife, regarding 9 37 
Estabrook Cir (Tax Map 58, Lot 37) Zone R3 Class1. The Applicant requests a Special Exception per 38 
Section §703.1 and Section §801.3 of the Zoning Ordinance to allow an addition to the existing single-39 
family dwelling, to be located +/- 4.5 feet from the right-side lot line where a right-yard setback of 15 40 
feet is required.  41 
 42 
I. FINDINGS OF FACT 43 
 44 
Based on testimony given, application materials presented, and supporting documents submitted, the 45 
Lebanon Zoning Board of Adjustment makes the following findings of fact: 46 
 47 

1. The subject property is improved with a one-family dwelling constructed in 1950. The lot 48 
contains a primary residence and a dimensionally non-conforming attached carport and 49 
breezeway.  50 
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 1 
2. As described in the application by the applicant, the applicant proposes to demolish the existing 2 

legal non-conforming carport and breezeway and attach a two-bedroom 1-bath addition in its 3 
place. The addition will be located partially within the 15-foot right side-yard setback, it will be 4 
no closer to the right-side yard lot line than the existing zero lot line carport and will be +/- 4.5 5 
feet. from the right property line. 6 
 7 

3. Class 1 lots (i.e. lots that are served by municipal sewer and water) in the R-3 District must 8 
maintain a minimum side yard (i.e. a space unobstructed by buildings and structures) of 15-feet. 9 
Pursuant to section §310.3 of the Zoning Ordinance. Section §703.1 of the Zoning Ordinance 10 
allows the expansion of “any increase in the footprint and/or volume of the non-conforming part 11 
of the building or structure” by Special Exception from the Zoning Board of Adjustment. 12 

 13 
4. In order to grant a Special Exception for the proposed expansion, the Board must determine that 14 

the proposal meets the criteria set forth in Section §703.1.A of the Zoning Ordinance. Per Section 15 
§703.1.A.3, the Board must also determine that the proposal meets the general Special Exception 16 
criteria set forth in Section §801.3. 17 

 18 
5. The applicant has submitted testimony addressing the Section §703.1.A and Section §801.3 19 

criteria in an application received by the Planning and Development Department on February 5th 20 
2024. 21 

 22 
6. There are no known existing zoning violations on the property.  23 

 24 
7. Nessen Miller spoke, and his wife was present, in support of the application.  No one else from 25 

the community spoke in favor or against the application.   26 
 27 
II. CONCLUSIONS OF LAW 28 
 29 
As a result of the above findings of fact and based on testimony given, application materials presented, 30 
and supporting documents submitted, the Board concludes the following with respect to the Special 31 
Exception criteria set forth in §703.1 and §801.3 of the Zoning Ordinance:   32 
 33 

1. The Special Exception is specifically authorized by Section §703.1 and Section §801.3 of the 34 
Zoning Ordinance. (801.3.A.1) 35 
 36 

2. The following criteria of Section §703.1 have been met: (801.3.A.2)  37 
 38 

a. The reasonable use of abutting properties shall not be adversely affected by the proposed 39 
expansion. 40 
 41 

b. The proposed expansion shall not render the lot size proportionately less adequate, i.e. 42 
any aspect of the building or structure that is currently nonconforming cannot be made 43 
more nonconforming in the absence of a variance. 44 
 45 

3. There are no existing violations of the Zoning Ordinance on the property that the granting of the 46 
Special Exception would not remedy. (§801.3.A.3)  47 
 48 
Staff is not aware of any Zoning Ordinance violations on the property.  49 

 50 
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4. The character of the area will not be adversely affected. (§801.3.A.4) 1 
 2 

5. No hazard or nuisance will be created. (§801.3.A.5) 3 
 4 

6. The capacity of existing or planned community facilities and services (including streets and 5 
highways) will not be adversely impacted. (§801.3.A.6) 6 

 7 
7. The granting of the Special Exception will not result in undue municipal expense. (§801.3.A.7) 8 

 9 
8. The proposed Special Exception will be developed in a manner compatible with the spirit and 10 

intent of the ordinance. (§801.3.A.8) 11 
 12 

9. The general welfare of the City will be protected. (§801.3.A.9) 13 
 14 
III. DECISION 15 
 16 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 4th day of March, 2024, 17 
hereby GRANTS the requested Special Exception pursuant to Section §703.1 and §801.3 of the Zoning 18 
Ordinance to permit the construction of an addition to the existing single-family dwelling, to be located +/- 19 
4.5 feet from the right-side lot line where a right-yard setback of 15 feet is required, as set forth above and 20 
per testimony, plans, and materials submitted, and per the following conditions:   21 
 22 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, state, and 23 
federal regulations in the construction of the proposed addition.  24 
 25 

2. Prior to the issuance of a Building Permit, the Applicant shall obtain applicable City of Lebanon 26 
Sewer Use Permit and Water Service Permits from the Lebanon Department of Public Works.    27 

 28 
Seconded by Mr. Morris.        29 
 30 
*The Vote on the Motion was (4-0). 31 
 32 

D. Pinewood Village Condo Association and George Blike & Rebecca Johnson, 6 Oak Ridge 33 
Road #9 (Tax map 4, lot 23, Plot 906), zoned R-3: Applicant requests a Variance to allow an 34 
addition to the existing condominium unit, to be located +/- 11 feet from the from lot line where 35 
20 feet is required. ZB2024-05-VAR 36 

 37 
This Hearing was postponed until the April meeting because adequate notice was not given to 38 
abutters.   39 
   40 
4. STUDY ITEMS  41 
 42 

A. Cicotte Properties, LLC – Proposal to amend Section 303.2 of the Zoning Ordinance to add 43 
“vehicular sales” as a Conditional Use in the Light Industrial (IND-L) District.   44 

 45 
The Zoning Board is not to opine on the proposed amendment, or if this is a good idea or 46 
good policy or desirable.  There was a request by the City Council that asked for comment if 47 
the proposed amendment is inconsistent with other sections of the ordinance, if it does not 48 
conflict with other sections of the ordinance, and if the meaning and effect is understood.  49 
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Although this is not a public hearing, members of the Public were present and were asked if 1 
they would like to make comment.   2 
 3 
Barry Schuster Ward 3, representing Cicotte Properties, spoke.  He said an opinion from the 4 
City Attorney is included in the packet and stated they are in support of the City Attorney’s 5 
opinion.  He asked that the Board proceed according to that opinion.  No one else from the 6 
Public spoke. 7 
 8 
Mr. Katz said he agrees with the opinion of the City Attorney, that a clearly defined use is 9 
already in the ordinance, and to not have to interpret that meaning in the future, is a good 10 
idea.  The proponent, Cicotte Properties, and the City Attorney agree on the same terms and 11 
definition.   12 
 13 
There were two amendment proposals.  Mr. Nash’s earlier proposal refers to adding auto 14 
sales and service which is not a defined use and category.  Also, at the time his memo was 15 
written, on January 2, it covered changes to two districts.  The first RO1 District was 16 
approved and added by City Council on February 7.  The second proposal, by Cicotte 17 
Properties, asks to have approval for this use in both Districts, the RO1 and the Industrial 18 
Light District.  City Council asked that the second proposed amendment be sent to various 19 
Boards and the Zoning Board is asked to comment prior to City Council review.   20 
 21 
Mr. Newlove said Cicotte Properties have come before the Board numerous times.  He asked 22 
if a car wash is part of this definition.  The existing use code is related to a specific and 23 
narrowly defined term.  A car wash would not be included.  The Board asked for 24 
clarification, does vehicular sales include vehicular service.  Mr. Reichert clarified the two 25 
different terms.  Although not part of this discussion, it is thought that vehicular repair could 26 
be interpreted as an accessory use.         27 
 28 
Mr. Katz stated the use is very limited.  This is a term and use that would apply to anybody in 29 
that district.  They are being asked if the term vehicular sales is clear.  The Board is being 30 
asked to say if they understand the term vehicular sales.  In the ordinance, vehicular repair is 31 
different from vehicular sales.   32 
 33 
Mr. Katz MOVED the proposed amendment is not inconsistent with other applicable 34 
sections of the ordinance, the proposed amendment does not conflict with other sections of 35 
the ordinance and the meaning and effect of the amendment is understood provided the 36 
term recommended by the City Council and endorsed by the proponent is utilized.   37 
 38 
Seconded by Mr. Newlove.  39 
 40 
*The Vote on the Motion was (4-0). 41 
 42 
5. STAFF COMMENTS  43 
 44 
None  45 
 46 
6. ADJOURNMENT  47 

Page 9 of 142



Lebanon Zoning Board of Adjustment Minutes – Monday, March 4, 2024                                             Page 8 of 8 
 
 
 1 
Mr. Morris MOVED to adjourn the meeting at 7:52 PM. 2 
Seconded by Mr. McDonough.     3 
 4 
*The Vote on the Motion was (4-0). 5 
 6 
Respectfully submitted, 7 
Linda Billings, Recording Secretary 8 
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457         FAX: 603-442-6141  WWW.LEBANONNH.GOV 

  

CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 
April 1, 2024 - Regular Meeting 

Staff Memorandum – ZB2024-05-VAR  
_____________________________________________________________________________ 

APPLICATION INFORMATION 
 
Agenda Item: 3.A 
 
Application Type:  
Variance from §310.3 to construct an 
attached carport. 
 
Location:  
6 Oak Ridge Road, Unit 9 
Tax Map 4, Lot 23, Plot 90 
 
Applicant/Property Owner:  
Pinewood Village Condo Association 
George Blike & Rebecca Johnson 
 
Zoning District:  
Residential Three – Class 1 (R-3)  
 
Property Size:  
+/-8.16 acres (+/-355,449.6 sq. ft.)  
(per the City Assessor’s records; 
property is not conforming to the 
min. required lot size 75’ frontage in 
the R-3 Class 1 District per §310.3) 
 
Overlay Districts:  
None 
 
Previous ZBA Action (since 1995): 
None 
 
Other Approvals Required:  
Building Permit 
 
Attachments:  
Application 
GIS and street view photos 
 
 
 

 

 

HEARING NOTICE 
Pinewood Village Condo Association and George Blike & Rebecca 
Johnson, 6 Oak Ridge Road #9 (Tax Map 4, Lot 23, Plot 906), zoned 
R-3: Applicants request a Variance from Section 310.3, pursuant to 
Section 801.2 of the Zoning Ordinance to construct an addition to the 
existing condominium unit to be located +/- 11 feet from the front lot 
line where 20 feet is required. ZB2024-05-VAR 
 

BACKGROUND 
The property is improved with a condominium constructed in 1977. Per 
the City Assessor’s records, the condominium lot is conforming to the 
standard R-3 Class 1 District minimum lot size requirement of 10,000 
sq. ft. as the lot is 355,449.6 sq. ft. The lot frontage is non-conforming 
on Oak Ridge Road is 50’ and is 30’ on Main Street where the R-3 Class 
1 standard is for a 75’ wide lot frontage within this Zone. It appears the 
condo unit #9 is not conforming to the current standard zoning 
requirements that require a minimum front-yard setback of 20 ft.  
 

PROPOSAL 
The applicant proposes to construct an attached 13’ by 21’-3” hydro-
therapy pool addition and a 7’ to 4’ x 12’ deck onto the back of the condo. 
The deck is proposed to be 11’-3” from the front property line and the 
lap pool 3-season room is proposed to be 15’ from the front property 
line shared with 14 Oak Ridge Road (Tax Map 4, Lot 21). The front yard 
variance is required to allow the construction of the lap pool and deck 
within the minimum required 20’ front yard.  
 

ZONING ORDINANCE VARIANCE REQUIREMENTS 
To obtain the requested Variance from Section §309.3, the applicant 
must demonstrate compliance with each of the five Variance Criteria as 
set forth in Section §801.2 of the Zoning Ordinance and NH RSA 
674:33, I(b). The five criteria are stated below, followed by general staff 
commentary on the meaning and intent of each. 
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ZB2024-05-VAR 

 6 Oak Ridge Road Unit 9  
(Tax Map 4, Lot 23, Plot 906) 

April 1, 2024 ZBA Meeting 
Agenda Item 3.A 
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____________________________________________________________________________________________________________ 
51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

         TEL: 603-448-1457        FAX: 603-442-6141     WWW.LEBANONNH.GOV 

1. Will the variance be contrary to the public interest? According to the Board of Adjustment in 
NH, 2012 Edition, for a variance to be contrary to the public interest, it must unduly and to a 
marked degree violate the basic zoning objectives of the zoning ordinance. To determine this, 
does the variance alter the essential character of the neighborhood or threaten the health, safety, 
or general welfare of the public? 
 

2. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH, 
2012 Edition, in deciding whether or not a variance will violate the spirit and intent of the 
ordinance, the Board must determine the legal purpose the ordinance serves and the reason it 
was enacted. The effect of the variance should be evaluated in light of the goals of the Ordinance, 
which might begin or end with a review of the master plan upon which the ordinance is based. 

 
3. Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board 

members must determine each case individually. They suggest that perhaps the only guiding rule 
is that any loss to the individual that is not outweighed by a gain to the general public is an 
injustice. 
 

4. Are values of surrounding properties diminished? According to the Board of Adjustment in 
NH, 2012 Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift 
through such testimony and other evidence to make a finding as to whether there will be a 
decrease in property values. Board members may also draw upon their own knowledge of the 
area in reaching a decision on this standard. It is the applicant’s burden to convince the Board 
that it is more likely than not that the project will not decrease values. 

 
5. Would literal enforcement of the provisions of the ordinance result in an unnecessary 

hardship?  
 

a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning 
imposes some hardship on all property owners by setting lot dimensions, allowable uses 
and other restrictions. Typically, the restrictions on one parcel are balanced by similar 
restrictions on other parcels in the same zone. When the hardship so imposed is shared 
equally by all property owners, no grounds for a variance exist. Only when some 
characteristic of the particular land in question makes it different from others can 
unnecessary hardship be claimed. Even within the same community, different results may 
be reached with just slightly different fact patterns. 
 

b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair 
and substantial relationship exists between the general public purpose of the ordinance 
provisions and the specific application of that provision to the property. Is the restriction 
on the property necessary in order to give full effect to the purpose of the ordinance, or 
can relief be granted to this property without frustrating the purpose of the ordinance? 
Once the purpose of the provision has been established, the property owner needs to 
establish that, because of the special conditions of the property, application of the 
ordinance provision to their property would not advance the purposes of the ordinance 
provision in any “fair and substantial” way. 

 
c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their 

proposed use is a reasonable one. The applicant must establish that, in light of the special 
conditions of the property, as identified above, the proposed use is a reasonable one. 
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801.4 Other Matters C. Notwithstanding Section 801.2, the Board of Adjustment may grant a 
variance from the terms of this Ordinance without a finding of hardship arising from the condition 
of the premises and without meeting the other standards of Section 801.2 when reasonable 
accommodations are necessary to allow a person or persons with a recognized physical disability 
to reside in or regularly use the premises, provided that: (I) any variance granted under this 
paragraph shall be in harmony with the general purpose and intent of this Ordinance; and (ii) in 
granting any variance under this paragraph, the Board of Adjustment may provide, in a finding 
included in the variance, that the variance shall survive only so long as the particular person has 
a continuing need to use the premises. 

APPLICATION AND SUPPORT STATEMENT 
The applicant has submitted testimony addressing the Section 801.2 Variance criteria in an application 
received by the Planning & Development Department on February 5th 2024 (see attached). Additional 
information was submitted prior to the 1 April meeting date.  

STAFF COMMENTS 
This is a unique application insofar as it is a variance requested for building onto a Condominium built in 
1977. City records of the approvals in 1977 are scarce as a flood in City Hall destroyed much of the 
records from this era. If standard zoning conditions of R-3 are applied to the property, then it is subject 
to a 20’ Front Yard setback requirement due to the unique configuration of the lot. Setting aside the 
configuration of individual condos on the lot, the main lot’s setback requirements prevail given the lack of 
a record to the contrary. Thus, the applicant requires a variance to build the proposed structures.  
 
The application as submitted rests on a standard Variance application, which requires that all the 
necessary variance criteria be met. The Board may seek to work with the applicant to prove a full variance 
case. Should a full variance be proven then the applicant will then have a perpetual right to use the space 
within the setback.  
 
Should the case for a full variance fall short then a case for a “recognized physical disability” is permitted 
under the Zoning Ordinance. Under an ADA exception the board may wish to consider if the right to use 
the space is granted in perpetuity or is limited only to the time that reasonable accommodation is required 
by the occupancy of the individual seeking the accommodation. Clearly a reasonable accommodation 
under the terms of the Americans with Disability Act could easily apply. The Board has broad discretion 
in terms of seeking evidence of a “recognized physical disability.” As this question has not been before 
the Board before, the Board should be comfortable with evidence be it testimony or otherwise with the 
finding of a “recognized physical disability.”  
 
C. Notwithstanding Section 801.2, the Board of Adjustment may grant a variance from the terms of this 
Ordinance without a finding of hardship arising from the condition of the premises and without meeting 
the other standards of Section 801.2 when reasonable accommodations are necessary to allow a person 
or persons with a recognized physical disability to reside in or regularly use the premises, provided that: 
(I) any variance granted under this paragraph shall be in harmony with the general purpose and intent of 
this Ordinance; and (ii) in granting any variance under this paragraph, the Board of Adjustment may 
provide, in a finding included in the variance, that the variance shall survive only so long as the particular 
person has a continuing need to use the premises. 
 
The Board’s interpretation of a variance under the ADA standard can rest upon the use of the term “may 
provide”. It appears to be discretion given to the Board to allow for an ADA based variance to occur and 
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it is the discretion of the Board that this variance may or may not expire upon the person with whom 
whose health was used to justify the variance no longer needs the accommodation. Essentially, if the 
Board chooses to use the 801.4C exception they may or may not attach what essentially becomes a “life 
estate” rider to the approval or grant the approval in perpetuity.   
 

ATTACHEMENTS 
Figure 1. Street View of Subject Property.  
 

Figure 2. GIS View of Subject Property  
Respectfully submitted, 
 
 
 
Nathan Reichert, Director  
Planning and Development Department 
Zoning Administrator 
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
VARIANCE 

Decision Template - ZB2024-05-VAR  
April 1st 2024 Regular Meeting 

PINEWOOD VILLAGE CONDO ASSOC and GEORGE BLIKE & REBECCA JOHNSON 
6 Oak Ridge Road Unit 9 (Tax Map 4, Lot 23, Plot 906) 

______________________________________________________________________________ 
DRAFT MOTION for: 

Agenda Item 3.C 
Case ZB2024-05-VAR 
Request for Dimensional Variance from Section §310.3 

 
Motion made by: __________________________ 
 
On April 1st 2024, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there 
appeared __________________________ regarding 6 Oak Ridge Road Unit 9 (Tax Map 4, Lot 
23, Plot 906). The Applicant requests an 8’ – 9” front yard dimensional variance from section 
§310.3 to construct a deck and hydrotherapy pool enclosure +/-11’ – 3” from the property line with 
14 Oak Ridge Road. 
 
I. FINDINGS OF FACT 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The property is improved with a condominium complex constructed in 1977. At 355,449.6 
sq. ft., the lot is conforming to the 10,000 sq. ft. minimum lot size required for Class 1 lots 
in the R-3 District.  
 

2. The applicants propose to construct a deck and a hydrotherapy pool enclosure. The deck 
is proposed to be located +/-11’ – 3” from the front lot line shared with the abutting property 
at 14 Oak Ridge Road (Tax Map 4, Lot 21) where a minimum unobstructed front yard of 
20’ is required. 
 

3. In the R-3 District, Class 1 lots must maintain a minimum front yard unobstructed by 
buildings and structures of 20’ pursuant to Section §310.3 of the Zoning Ordinance. 
Therefore, an 8’ – 9” dimensional variance is required to permit construction of the 
proposed deck and lap pool enclosure, which will encroach approximately 11’ – 3” into the 
minimum required 20’ front yard.  
 

4. To obtain the requested Variance from section §310.3, the applicants must demonstrate 
compliance with each of the five variance criteria as set forth in Section 801.2 and NH 
RSA 674:33, I(b).  
 

5. The applicants have submitted testimony addressing the section §801.2 Variance criteria 
in an application received by the Planning and Development Department on February 5th 
2024 this information was supplemented with additional information submitted on March 
15th 2024. 
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Agenda Item 3.C 

Page 2 of 3 
 

6. ______________________________________________________________________

______________________________________________________________________ 

 

7. ______________________________________________________________________

______________________________________________________________________ 

 
II. CONCLUSIONS OF LAW 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Variance criteria set forth in section §801.2 of the Zoning Ordinance:   
 

1. The variance will not / will be contrary to the public interest. (Section 801.2.A.1) 
___________________________________________________________________________ 

___________________________________________________________________________ 

 

2. The spirit of the ordinance is / is not observed. (Section 801.2.A.2) 
___________________________________________________________________________ 

___________________________________________________________________________ 

 

3. Substantial justice is / is not done. (Section 801.2.A.3) 
___________________________________________________________________________ 

___________________________________________________________________________ 

4. The values of surrounding properties are not / are diminished. (Section 801.2.A.4) 
 

___________________________________________________________________________ 

___________________________________________________________________________ 

5. Literal enforcement of the provisions of the ordinance would / would not result in an 
unnecessary hardship. Owing to [the following] special conditions of the property that 
distinguish it from other properties in the area (Section 801.2.A.5.a): 

___________________________________________________________________________ 

___________________________________________________________________________ 

__________________________________________________________________________ 
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6. There is not / is a fair and substantial relationship between the general public purposes of the 

ordinance provision and the specific application of that provision to the property. (Section 

801.2.A.5.a.i) 

___________________________________________________________________________ 

___________________________________________________________________________ 

7. The proposed use is / is not a reasonable one. (Section 801.2.A.5.a.ii)  
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 1st  day of April, 
2024, hereby GRANTS / DENIES the requested Variances from section §310.3 of the Zoning 
Ordinance to allow the construction of a deck and hydrotherapy pool enclosure +/- 8’ - 3” from the 
front yard at 6 Oak Ridge Road Unit 9 (Tax Map 4, Lot 23, Plot 906) where a minimum 
unobstructed front yard of 20’ is required, as set forth above and per testimony, plans, and 
materials submitted, and per the following conditions:  
  

1. The applicant shall obtain a building permit.  
   

2. ______________________________________________________________________

______________________________________________________________________ 
3. ______________________________________________________________________

______________________________________________________________________ 
 
 

Motion seconded by: ________________________ 
 

Vote: ____________________________________ 
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 
April 1, 2024 Regular Meeting 

Staff Memorandum – ZB2024-06-VAR 
__________________________________________________________________________________________ 

APPLICATION INFORMATION 
 
Agenda Item: 3.B 
 
Application Type: Variance from 
§607.1 to eliminate 3 required parking 
spaces 
 
Location:  
38 Bank Street (Tax Map 92, Lot 116) 
 
Applicant/Property Owner:  
WISE of The Upper Valley Inc. 
 
Zoning District:  
Residential Office (R-O) District,  
Class 1 
 
Property Size:  
+/-0.36 acres (+/-15,681.6 sq. ft.)  
 
Existing Improvements and Use: 
A mixed use office and social services 
organization.  
 
Proposed Improvements and Use: 
Add Office space. 
 
Overlay District:  
None 
 
Previous ZBA Action (since 1995):  
None 
 
Other Approvals Required:  
Building Permit.  
 
Attachments:  
Application  
 

 

 

 

HEARING NOTICE 
WISE of the Upper Valley, Inc., 38 Bank Street (Tax Map 92, Lot 116), 
zoned R-O: Applicant requests a Variance from Section §607.1, pursuant 
to Section §801.2 of the Zoning Ordinance to allow the elimination of 3 
required parking spaces. ZB2024-06-VAR 

 
BACKGROUND  

The subject property is improved with a multi-use building that houses the 
WISE operation. The property underwent a site plan approval in 2007, 
thereby establishing the current configuration of the site.  
 

PROPOSAL 
As shown on the attached existing conditions plan provided by the 
applicant, there is a proposal to tear down an existing portion of the 
structure, rebuild it and in the process add office space. The tear down re-
build expands the square footage of the office use of the property and 
necessitates additional parking. The Applicant seeks a variance as to save 
the need for the three additional parking spaces. 
 

ZONING ORDINANCE REQUIREMENTS 
 
VARIANCE 
To obtain the requested Variance the applicant must demonstrate 
compliance with each of the five variance criteria as set forth in Section 
801.2 of the Zoning Ordinance and NH RSA 674:33, I(b). The five 
criteria are set forth in the bold text below, followed by general staff 
commentary on the meaning and intent of each. 
 

1. Will the variance be contrary to the public interest? 
According to the Board of Adjustment in NH, 2012 Edition, 
for a variance to be contrary to the public interest, it must 
unduly and to a marked degree violate the basic zoning 
objectives of the zoning ordinance. To determine this, does 
the variance alter the essential character of the 
neighborhood or threaten the health, safety, or general 
welfare of the public? 
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2. Will the variance be contrary to the public interest? According to the Board of Adjustment in 
NH, 2012 Edition, for a variance to be contrary to the public interest, it must unduly and to a 
marked degree violate the basic zoning objectives of the zoning ordinance. To determine this, 
does the variance alter the essential character of the neighborhood or threaten the health, safety, 
or general welfare of the public? 
 

3. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH, 
2012 Edition, in deciding whether or not a variance will violate the spirit and intent of the 
ordinance, the Board must determine the legal purpose the ordinance serves and the reason it 
was enacted. The effect of the variance should be evaluated in light of the goals of the Ordinance, 
which might begin or end with a review of the master plan upon which the ordinance is based. 

 
4. Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board 

members must determine each case individually. They suggest that perhaps the only guiding rule 
is that any loss to the individual that is not outweighed by a gain to the general public is an 
injustice. 
 

5. Are values of surrounding properties diminished? According to the Board of Adjustment in 
NH, 2012 Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift 
through such testimony and other evidence to make a finding as to whether there will be a 
decrease in property values. Board members may also draw upon their own knowledge of the 
area in reaching a decision on this standard. It is the applicant’s burden to convince the Board 
that it is more likely than not that the project will not decrease values. 

 
6. Would literal enforcement of the provisions of the ordinance result in an unnecessary 

hardship?  
 

a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning 
imposes some hardship on all property owners by setting lot dimensions, allowable uses 
and other restrictions. Typically, the restrictions on one parcel are balanced by similar 
restrictions on other parcels in the same zone. When the hardship so imposed is shared 
equally by all property owners, no grounds for a variance exist. Only when some 
characteristic of the particular land in question makes it different from others can 
unnecessary hardship be claimed. Even within the same community, different results may 
be reached with just slightly different fact patterns. 
 

b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair 
and substantial relationship exists between the general public purpose of the ordinance 
provisions and the specific application of that provision to the property. Is the restriction 
on the property necessary in order to give full effect to the purpose of the ordinance, or 
can relief be granted to this property without frustrating the purpose of the ordinance? 
Once the purpose of the provision has been established, the property owner needs to 
establish that, because of the special conditions of the property, application of the 
ordinance provision to their property would not advance the purposes of the ordinance 
provision in any “fair and substantial” way. 

 
c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their 

proposed use is a reasonable one. The applicant must establish that, in light of the special 
conditions of the property, as identified above, the proposed use is a reasonable one. 
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APPLICATION AND SUPPORT STATEMENT 
The applicant has submitted testimony addressing the §801.3 and §703.1.A criteria in an application 
received by the Planning and Development Department on March 11th  2024. The Application is attached.  

STAFF COMMENTS 
Upon review of the applicant’s application and narrative there appear to be several possible options to 
resolve the parking concern. A variance, off-site parking and a possible re-configuration of the existing 
car park may all need to be explored as options before the Board acts. Financial concern does not 
typically constitute hardship, rather, the unique characteristics of the land and existing buildings should 
be looked upon for the justification of hardship.  
 

ATTACHEMENTS 
Street View of Subject Property.  
Eagleview and GIS views of Subject Property 
Assessor’s Property Record Card  
 
 
Respectfully submitted, 
 
 
 
Nathan Reichert, Director  
Planning and Development Department 
Zoning Administrator 
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
VARIANCE 

Decision Template - ZB2024-06-VAR 
WISE of the Upper Valley, Inc.  

38 Bank Street (Tax Map 92, Lot 116), zoned R-O 
______________________________________________________________________________ 
DRAFT MOTION for: 

Agenda Item 3.A 
Case ZB2023-17-VAR 
Request for Dimensional Variance from Section §308.3 

 
Motion made by: __________________________ 
 
On April 1st 2024, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there 
appeared __________________________ regarding 38 Bank Street (Tax Map 92, Lot 116). 
The Applicant requests a Variance from Section §607.1, pursuant to Section §801.2 of the Zoning 
Ordinance to allow the elimination of 3 required parking spaces for the tear down and rebuild of 
an attached garage with the addition of office space.  
 
I. FINDINGS OF FACT 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The property is improved with office space and an attached garage. The space has been 
redeveloped over time and has been converted from a house into office space that houses 
the WISE operation.  The lot is 15,681 sq. ft., the lot is conforming to the 10,000 sq. ft. 
minimum lot size required for Class 1 lots in the R-O District.  
 

2. The applicants propose demolishing an attached garage and reconstructing it to include 
a full second-story office.  
 

3. To obtain the requested Variance from section §308.3, the applicants must demonstrate 
compliance with each of the five variance criteria as set forth in Section 801.2 and NH 
RSA 674:33, I(b).  
 

4. The applicants have submitted testimony addressing the section §801.2 Variance criteria 
in an application received by the Planning and Development Department on March 11th 
2024. 

 
5. ______________________________________________________________________

______________________________________________________________________ 

 

6. ______________________________________________________________________

______________________________________________________________________ 
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II. CONCLUSIONS OF LAW 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Variance criteria set forth in section §801.2 of the Zoning Ordinance:   
 

1. The variance will not / will be contrary to the public interest. (Section 801.2.A.1) 
___________________________________________________________________________ 

___________________________________________________________________________ 

 

2. The spirit of the ordinance is / is not observed. (Section 801.2.A.2) 
___________________________________________________________________________ 

___________________________________________________________________________ 

 

3. Substantial justice is / is not done. (Section 801.2.A.3) 
___________________________________________________________________________ 

___________________________________________________________________________ 

4. The values of surrounding properties are not / are diminished. (Section 801.2.A.4) 
 

___________________________________________________________________________ 

___________________________________________________________________________ 

5. Literal enforcement of the provisions of the ordinance would / would not result in an 
unnecessary hardship. Owing to [the following] special conditions of the property that 
distinguish it from other properties in the area (Section 801.2.A.5.a): 

___________________________________________________________________________ 

___________________________________________________________________________ 

___________________________________________________________________________ 

6. There is not / is a fair and substantial relationship between the general public purposes of 

the ordinance provision and the specific application of that provision to the property. (Section 

801.2.A.5.a.i) 

___________________________________________________________________________ 

___________________________________________________________________________ 

7. The proposed use is / is not a reasonable one. (Section 801.2.A.5.a.ii)  
 
____________________________________________________________________________ 
 

Page 23 of 142



DRAFT MOTION 
ZB2024-06-VAR 

38 Bank Street (Tax Map 92, Lot 116) 
April 1st 2024 ZBA Meeting 

Agenda Item 3.B 
Page 3 of 3 

 
____________________________________________________________________________ 
 
 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 1st  day of April 
2024, hereby GRANTS / DENIES the requested Variances from Section §607.1, pursuant to 
Section §801.2 of the Zoning Ordinance to allow the elimination of 3 required parking spaces for 
the tear down and rebuild of an attached garage with the addition of office space as set forth 
above and per testimony, plans, and materials submitted, and per the following conditions:  
  

1. The applicant shall obtain a building permit.  
   

2. ______________________________________________________________________

______________________________________________________________________ 
3. ______________________________________________________________________

______________________________________________________________________ 
 
 

Motion seconded by: ________________________ 
 

Vote: ____________________________________ 
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3/28/24, 4:25 PM 38 Bank St - Google Maps

https://www.google.com/maps/@43.6432714,-72.2467209,3a,75y,184.28h,81.97t/data=!3m6!1e1!3m4!1ssvdGRaB5gP5lsqjLmRk0vA!2e0!7i16384!8i8… 1/1

Image capture: Aug 2023 © 2024 Google

Lebanon, New Hampshire

 Google Street View

Aug 2023 See more dates

38 Bank St
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38 BANK ST

Location 38 BANK ST Mblu 92/ 116/ / /

Acct# 2914 Owner WOMENS INFORMATION
SERVICE

PBN Assessment $546,200

Appraisal $546,200 PID 2079

Building Count 1

Owner WOMENS INFORMATION SERVICE
Co-Owner (WISE) OF THE UPPER VALLEY INC
Address 38 BANK ST

LEBANON, NH 03766

Sale Price $335,000
Certificate
Book & Page 3303/0504

Sale Date 07/12/2006
Instrument 99

Year Built: 1860

 

Current Value

Appraisal

Valuation Year Improvements Land Total

2022 $297,400 $248,800 $546,200

Assessment

Valuation Year Improvements Land Total

2022 $297,400 $248,800 $546,200

Owner of Record

Ownership History

Ownership History

Owner Sale Price Certificate Book & Page Instrument Sale Date

WOMENS INFORMATION SERVICE $335,000   3303/0504 99 07/12/2006

WOMENS INFORMATION SERVICE $135,050   2032/0282 99 06/18/1993

ROCKE, REGINA $135,050   02032/0282 99 06/18/1993

Building Information

Building 1 : Section 1
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Living Area: 2,820
Replacement Cost: $495,611
Building Percent Good: 60
Replacement Cost
Less Depreciation: $297,400

Building Attributes

Field Description

CNS_USRFLD_301  

CNS_USRFLD_302  

Model COMMERCIAL

Style OFFICE

Grade Average

Stories 1T

Units  

Residential Units 0

Comm Units 1.00

Wall Height  

Exterior Wall 1 CLAPBOARD

Exterior Wall 2  

Roof Structure GABLE

Roof Cover ASPHALT SH

Interior Wall 1 PLASTER

Interior Wall 2  

Interior Floor 1 HARDWOOD

Interior Floor 2 CARPET

Heat Fuel OIL

Heat Type FORCED H/W

2nd Heat Type  

AC Percent 0.00

Bedrooms  

Full Bath(s) 0

Bath Rating AVERAGE

Half Bath(s) 0

Extra Fixture(s) 0

Plumbing TYPICAL

Kitchen(s) 0

Kitchen Rating AVERAGE

Total Rooms  

Frame WOOD

Rec Room  

Fin Attic  

Parking TYPICAL

Building Photo

(https://images.vgsi.com/photos/lebanonnhPhotos//5171.JPG)

Page 41 of 142

https://images.vgsi.com/photos/lebanonnhPhotos//5171.JPG
https://images.vgsi.com/photos/lebanonnhPhotos//5171.JPG
https://images.vgsi.com/photos/lebanonnhPhotos//5171.JPG


Fireplace(s) 0

Fireplace Rating  

WS Flues 0

WS Flue Rating  

Interior/Exterior  

View AVERAGE

Electric ADEQUATE

Insulation TYPICAL

Solar Hot Water No

Central Vac No

% Sprinkled 0

Sketch Area Adj  

Nbhd Modifier  

Legend

Building Layout

(ParcelSketch.ashx?pid=2079&bid=2079)

Building Sub-Areas (sq ft)

Code Description
Gross
Area

Living
Area

FFL 1ST FLOOR 1,690 1,690

HST HALFSTORY 850 425

TQS 3/4 STORY 540 405

SFL 2ND FLOOR 300 300

BMT BASEMENT 1,066 0

EFP ENCL PORCH 189 0

GAR GARAGE 576 0
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OFP OPEN PORCH 68 0

STG STORAGE 576 0

    5,855 2,820

Legend

Land Use

Use Code 9050
Description CHARITABLE  
Zone RO
Neighborhood C3
Alt Land Appr No
Category

Land Line Valuation

Size (Acres) 0.37
Frontage
Depth
Assessed Value $248,800
Appraised Value $248,800

Legend

(c) 2024 Vision Government Solutions, Inc. All rights reserved.

Extra Features

Extra Features

No Data for Extra Features

Land

Outbuildings

Outbuildings

No Data for Outbuildings

Valuation History

Appraisal

Valuation Year Improvements Land Total

2023 $297,400 $248,900 $546,300

2022 $297,400 $248,900 $546,300

2021 $284,800 $195,100 $479,900

Assessment

Valuation Year Improvements Land Total

2023 $297,400 $248,900 $546,300

2022 $297,400 $248,900 $546,300

2021 $284,800 $195,100 $479,900
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ZONING BOARD OF ADJUSTMENT 
April 1, 2024 - Regular Meeting 

Staff Memorandum – ZB2024-07-SE  
______________________________________________________________________________ 

APPLICATION INFORMATION 
 
Agenda Item: 3.C 
 
Application Type:  
Special Exception  
pursuant to §703.1 and §801.3 
 
Location:  
7 Summer Street 
Tax Map 77, Lot 153 
 
Applicant/Property Owner:  
Sean Lacey & Thomas Lacey 
 
Zoning District:  
Residential Three (R-3) – Class 1 
 
Property Size:  
+/-0.58 acres (+/-25,264.8 sq. ft.) 
(per the City Assessor’s records; 
property is conforming to the min. 
required 10,000 sq. ft. lot size in the 
R-3 Class 1 District per §310.3) 
 
Overlay Districts:  
None 
 
Previous ZBA Action (since 1995): 
None 
 
Other Approvals Required:  
Building Permit 
 
Attachments:  
Application  
GIS and street view photos 
 
 
 

 

 

HEARING NOTICE 
Sean Lacey & Thomas Lacey, 7 Summer Street (Tax Map 77, Lot 
153), zoned R3: Applicants request a Special Exception from Section 
310.3, pursuant to Sections 703.1 & 801.3 of the Zoning Ordinance to 
allow the expansion of a non-conforming attached garage. ZB2024-
07-SE 

BACKGROUND 
The property is improved with a one-family dwelling constructed in 
1860 per the City Assessor’s records and is conforming to the R-3 
Class 1 District minimum lot size requirement of 10,000 sq. ft. as the 
lot is +/- 25,264.8 sq. ft., the lot is oddly L shaped with frontage on 
Summer Street and Ela Street. Summer Street provides the main 
entrance to the house. The R-3 Class 1 standard is for a 75’ wide lot 
frontage.  
 

PROPOSAL 
The applicant proposes to construct an accessory dwelling unit above 
an existing garage that will attach to the left side of the dwelling. 
Adding 1 ADU within the R-3 zone is permissible by right pursuant to 
sections §310.2 and §610. The existing dwelling and garage are both 
dimensionally non-conforming and are +/- 8 ft and +/- 1 ft, respectively, 
setback from the property line shared with 9 Ela Street (Tax map 77, 
Lot 150). Section §703.1 permits the expansion of an existing 
dimensional non-conformity by Special Exception pursuant to §801.3.  
 

ZONING ORDINANCE REQUIREMENTS 
SPECIAL EXCEPTION  

Class 1 lots (lots that are served by municipal sewer and water) in the 
R-3 District must maintain a minimum side yard (i.e. a space 
unobstructed by buildings and structures) of 15 ft. See the 
Dimensional Requirements specified in §310.3 of the Zoning 
Ordinance. §703.1 of the Zoning Ordinance allows the expansion of 
“any increase in the footprint and/or volume of the non-conforming part 
of the building or structure,” by Special Exception from the Zoning 
Board of Adjustment. The applicable Special Exception Criteria are as 
follows: 
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703.1 Expansion. 
In order to grant a Special Exception for the proposed expansion, the Board must make each of the following 
findings per §703.1.A: 

1. The reasonable use of abutting properties shall not be adversely affected by the proposed 
expansion. 

2. The proposed expansion shall not render the lot size proportionately less adequate, i.e. any aspect 
of the building or structure that is currently nonconforming cannot be made more non-conforming 
in the absence of a of a variance. 

3. These special exception standards shall apply in addition to the standards in Section 801.3 of the 
Zoning Ordinance. 
 
Note: §703.1.A.2 allows an expansion that is equally non-conforming or less non-conforming, but 
prohibits an expansion that would be more non-conforming. Here, the proposed addition will be 
located no closer to the lot line than the existing garage and, therefore, will not “render the lot size 
proportionately less adequate”.  
 
By contrast, if the addition was proposed to be located closer to the lot line than the existing garage, 
the applicant would be unable to demonstrate compliance with §703.1.A.2 and, instead, would 
require a Variance from §309.3 to permit the carport to encroach further into the minimum required 
side yard. 

 
801.3 Special Exceptions. 
Per §703.1.A.3 of the Zoning Ordinance, in order to grant a Special Exception for an expansion of a non-conforming 
structure, the Board must also determine that the proposal meets the general Special Exception criteria, set forth 
in §801.3 as follows: 

A. The Special Exception is specifically authorized by a provision of this Ordinance.  
Note: The Special Exception is authorized by §703.1.A of the Zoning Ordinance.  

B. All special conditions required of the special exception have been met.  
Note: The special conditions for an expansion of a non-conforming buildings are those set 
forth above in §703.1.A of the Zoning Ordinance.   

C. There are no existing violations of this Ordinance on the property that the granting of this 
special exception would not remedy.  
Note: Staff is unaware of any Zoning Ordinance violations on the property.  

D. The character of the area shall not be adversely affected. In examining the GIS view of the 
neighborhood nearly every abutting property has zero-lot-line or near zero-lot-line 
buildings.  

E. No hazard or nuisance will be created.  
F. The capacity of existing or planned community facilities and services (including streets and 

highways) will not be adversely impacted.  
G. Granting the special exception will not result in undue municipal expense.  
H. The proposed special exception will be developed in a manner compatible with the spirit 

and intent of the Ordinance.  
I. The general welfare of the City will be protected. 
 
 

SECTION 610 ACCESSORY DWELLING UNIT (ADU). 
Accessory dwelling units are intended as an option for homeowners to offer separate and independent 
living space for their extended families, or to offer small dwelling units as rentals to offset the expense of 
maintaining the dwelling. 
An accessory dwelling unit shall comply with the following criteria: 

A. An ADU is allowed on any lot in any zoning district with a one-family dwelling. For lots in any 
zoning district with a two-family dwelling, a detached or attached ADU is allowed. Only one such 
ADU is permitted per lot. The dwelling unit density requirements of the underlying zoning district 
shall not apply to ADUs. 
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B. If attached, the appearance and character of the existing or proposed ADU shall remain single 
family in nature if converting a one-family dwelling to a one-family dwelling with an ADU, and shall 
remain two-family in nature if converting a two-family dwelling to a two-family dwelling with an ADU. 
If detached, the ADU shall maintain the primary building’s architectural style, proportional mass, 
size, and height to ensure it is not taller than the principal building on the lot. A detached ADU may 
be permitted to be taller than the principal building by special exception. 
 
C. The property owner must occupy one of the dwelling units as their permanent residence. A 
temporary leave of absence of no more than one (1) year by the property owner is allowed, provided 
the owner-occupied unit is not rented or occupied by anyone other than the property owner during 
the temporary leave or absence. Prior to the issuance of a zoning permit, the owner shall record in 
the Grafton County Registry of Deeds an Accessory Dwelling Unit Owner Occupancy Restriction, 
in a form satisfactory to the Zoning Administrator, in order to put prospective buyers on notice of 
the prohibition against renting out both units. All recording fees shall be the responsibility of the 
applicant. 
 
D. The ADU must be located in the same building as the principal dwelling unit(s) unless the lot 
meets or exceeds the minimum required lot size for the respective zoning district. If the lot meets 
or exceeds the required minimum lot size, the ADU may be located in a separate detached 
accessory structure such as a garage or barn, provided the existing accessory structure conforms 
with the minimum required yard requirements for the respective zoning district. An ADU may also 
be in a new structure. By special exception, the Zoning Board of Adjustment may allow an ADU to 
be located in a detached structure on a lot that is non-conforming to the minimum lot size and/or to 
be allowed in an existing accessory structure that is legally non-conforming to the applicable 
minimum yard requirements. 
 
E. If the ADU is located within or by an addition to the existing principal building, an interior door 
shall be provided between the ADU and the principal dwelling unit or between the ADU and one of 
the principal dwelling units if the principal building is a two-family dwelling. 
 
F. If applicable, the owner must seek a permit from the State of NH Dept. of Environmental Services 
Subsurface Systems Bureau, in accordance with NH RSA 485-A:38, for any increased load on an 
existing sewage disposal system as a result of the addition of an ADU to the lot. 
G. Size of ADU. 

1. One-family dwellings. If the gross living area of the principal dwelling unit is 1,500 square 
feet or less, the gross living area of the ADU may be no greater than 65% of the gross 
living area of the principal dwelling unit. If the gross living area of the principal dwelling unit 
is greater than 1,500 square feet, but less than 3,000 square feet, the gross living area of 
the ADU shall not exceed 960 square feet. If the principal dwelling unit is greater than 3,000 
square feet, the gross living area of the ADU can exceed 960 square feet provided the 
ADU is no greater than 33% of the gross living area of the principal dwelling unit. If the 
ADU is located on a parcel of land greater than 4 acres a detached ADU can exceed 960 
square feet provided that the detached ADU is no greater than 50% of the gross living area 
of the principal dwelling unit. 
2. Two-family dwellings. If the gross living area of the smaller of the two principal dwelling 
units is 1,500 square feet or less, the gross living area of the ADU may be no greater than 
65% of the gross living area of the smaller of the two principal dwelling units. If the gross 
living area of the smaller of the two principal dwelling units is greater than 1,500 square 
feet, but less than 3,000 square feet, the gross living area of the ADU shall not exceed 960 
square feet. If the smaller of the two principal dwelling units is greater than 3,000 square 
feet, the gross living area of the ADU can exceed 960 square feet provided the ADU is no 
greater than 33% of the gross living area of the smaller of the two principal dwelling units. 

 
H. Any necessary additional entrances or exits to the principal building, to serve the ADU, shall be 
located to the side or rear of the building. All new or altered structures, intended to be used as an 
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ADU, must be located behind the front building line of the existing principal building except by 
special exception if the Zoning Board finds that the placement of the ADU on the lot will not 
adversely affect the character of the neighborhood; traffic on roads and highways; safety of 
pedestrians, and will not create a hazard or nuisance to abutting property owners. 
 
I. In addition to the two (2) parking spaces required for each principal dwelling unit, one (1) 
additional parking space for the ADU must be provided. 
 
J. An ADU located within the principal building shall have interconnected smoke and carbon 
monoxide alarms. 
 
K. An ADU Permit application submission shall include a minimum of the following materials and 
exhibits demonstrating compliance with the applicable Zoning Ordinance requirements: 

1. Existing and proposed site conditions and parking plan. 
2. Existing and proposed floor plans for all dwelling units and structures. 

a. If applicable this floor plan shall show compliance with ADU entrance, 
interconnection and smoke and carbon monoxide alarm plan requirements. 

3. A gross living area square footage calculation which includes existing and proposed floor 
plans, and a square footage calculation for both the primary dwelling and ADU 
demonstrating adherence with 610.G ADU Size pursuant to the definition of gross living 
area within Appendix A Definitions. 
4. A signed, recordable “Accessory Dwelling Unit Owner Occupancy Restriction”. 
5. A bank or business check or money order for all recording fees made payable to the 
Grafton County Registry of Deeds. 
6. If applicable a copy of the State of NH Dept. of Environmental Services Subsurface 
Systems Bureau Approval and plans. 
7. If applicable a Water Connection Permit Application. 
8. If applicable a Sewer Connection Permit Application. 
9. Impact Fee Invoice Acknowledgment. 

APPLICATION AND SUPPORT STATEMENT 
The applicant has submitted testimony addressing the §703.1 and §801.3 criteria in an application 
received by the Planning and Development Department on March 5th 2024 (see attached).  

STAFF COMMENTS 
Absent abutter testimony to the contrary, the proposed expansion does not appear to be inconsistent 
with any of the applicable criteria set forth in §703.1.A and §801.3. The ADU Use is permissible by right 
pursuant to section §610.  
 

ATTACHEMENTS 
Figure 1-3. Eagle View of Subject Property.  
 
Figure 4. GIS View of Subject Property  
 
Respectfully submitted, 
 
 
 
Nathan Reichert, Director  
Planning and Development Department 
Zoning Administrator 
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ZONING BOARD OF ADJUSTMENT 
DRAFT DECISION – ZB2024-07-SE 

April 1st 2024 Regular Meeting 
Sean Lacey & Thomas Lacey  

7 Summer Street (Tax Map 77, Lot 153), zoned R3 
______________________________________________________________________________ 
 
DRAFT MOTION for: 

Agenda Item: 3.C 
Case:  ZB2024-07-SE 
Request for Special Exception per Section Section §703.1 and Section §801.3  
 
Motion made by: _______________________  

 
On April 1st 2024, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there 
appeared ____________________ regarding 7 Summer Street (Tax Map 77, Lot 153). The 
Applicant requests a Special Exception per Section §703.1 and Section §801.3 of the Zoning 
Ordinance to allow the vertical expansion of a non-conforming attached garage by adding second 
story Accessory Dwelling Unit +/- 1-foot. from the rear property line where a 20-foot setback is 
required.  
 
I. FINDINGS OF FACT 
 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is improved with a one-family dwelling constructed in 1860. The lot 
contains a primary residence and a dimensionally non-conforming attached garage.  
 

2. As described in the application by the applicant, the applicant proposes to add a second 
story to the garage and construct an ADU. The addition will be located partially within the 
20 ft. rear yard setback, it will be no closer to the rear yard lot line than then existing garage 
and will be approximately +/- 1-foot. from the property line. 
 

3. Class 1 lots (i.e. lots that are served by municipal sewer and water) in the R-3 District must 
maintain a minimum rear yard (i.e. a space unobstructed by buildings and structures) of 
20-feet. Pursuant to section §310.3 of the Zoning Ordinance. Section §703.1 of the Zoning 
Ordinance allows the expansion of “any increase in the footprint and/or volume of the non-
conforming part of the building or structure” by Special Exception from the Zoning Board 
of Adjustment. 

 
4. In order to grant a Special Exception for the proposed expansion, the Board must 

determine that the proposal meets the criteria set forth in Section §703.1.A of the Zoning 
Ordinance. Per Section §703.1.A.3, the Board must also determine that the proposal 
meets the general Special Exception criteria set forth in Section §801.3. 
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5. The applicant has submitted testimony addressing the Section §703.1.A and Section 
§801.3 criteria in an application received by the Planning and Development Department 
on March 5th 2024. 

 
6. There are no known existing zoning violations on the property.  

 
7. ______________________________________________________________________

______________________________________________________________________ 

 
8. ______________________________________________________________________

______________________________________________________________________ 

 
II. CONCLUSIONS OF LAW 
 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Special Exception criteria set forth in §703.1 and §801.3 of the Zoning Ordinance:   
 

1. The Special Exception is specifically authorized by Section §703.1 and Section §801.3 of 
the Zoning Ordinance.  
 

2. The following criteria of Section §703.1 have been / have not been  met:  
 

a. The reasonable use of abutting properties shall not be adversely affected by the 
proposed expansion. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

b. The proposed expansion shall not render the lot size proportionately less 
adequate, i.e. any aspect of the building or structure that is currently 
nonconforming cannot be made more nonconforming in the absence of a variance. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

3. There are no / are existing violations of the Zoning Ordinance on the property that the 
granting of the Special Exception would not remedy.  
_____________________________________________________________ 

 
4. The character of the area will not / will be adversely affected.  

 
_____________________________________________________________ 

 
5. No / A hazard or nuisance will be created.  
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_____________________________________________________________ 

 

6. The capacity of existing or planned community facilities and services (including streets 
and highways) will not / will be adversely impacted.  

 
_____________________________________________________________ 

7. The granting of the Special Exception will not / will result in undue municipal expense.  
 

_____________________________________________________________ 

 

8. The proposed Special Exception will / will not be developed in a manner compatible with 
the spirit and intent of the ordinance.  

 
_____________________________________________________________ 

 

9. The general welfare of the City will / will not be protected.  
 

_____________________________________________________________ 
 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 1st day of April, 
2024, hereby GRANTS / DENIES the requested Special Exception pursuant to Section §703.1 
and §801.3 of the Zoning Ordinance to permit vertical expansion of a non-conforming attached 
garage by adding second story Accessory Dwelling Unit +/- 1-foott. from the rear property line 
where a 20-foot setback is required at 7 Summer Street, as set forth above and per testimony, 
plans, and materials submitted, and per the following conditions:   
 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, 
state, and federal regulations in the construction of the proposed addition.   
   

2. Prior to the issuance of a Building Permit, the Applicant shall provide an updated site plan 
sketch reflecting the finalized approved setbacks for the existing non-conforming garage 
and the proposed setback for the Accessory Dwelling Unit.  
 

3. Prior to the issuance of a Building Permit, the Applicant shall obtain applicable City of 
Lebanon Sewer Use Permit and Water Service Permits from the Lebanon Department of 
Public Works.    

 
4. ______________________________________________________________________

______________________________________________________________________ 
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5. ______________________________________________________________________

______________________________________________________________________ 
 

 

 

Motion seconded by: ________________________ 
 

Vote: ____________________________________ 
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ZONING BOARD OF ADJUSTMENT 
April 1, 2024 - Regular Meeting 

Staff Memorandum – ZB2024-08-VAR  
_____________________________________________________________________________ 

APPLICATION INFORMATION 
 
Agenda Item: 3.D 
 
Application Type:  
Variance from §308.3 Residential 
One District (R-1) 15’ left side-yard 
setback requirement.  
 
Location:  
16 Peabody Street  
Tax Map 90, Lot 48 
 
Applicant/Property Owner:  
Dallas & Savannah Hammond 
 
Zoning District:  
Residential One (R-1) – Class 1 
 
Property Size:  
+/-0.29 acres (+/-12,632.4 sq. ft.)  
(per the City Assessor’s records; 
property is conforming to the min. 
required 10,000 sq. ft. lot size in the 
R-1 Class 1 District per §308.3) 
 
Overlay Districts:  
None 
 
Previous ZBA Action (since 1995): 
None 
 
Other Approvals Required:  
Building Permit 
 
Attachments:  
Application 
GIS and street view photos 
 
 

 

 

 

HEARING NOTICE 
Dallas & Savannah Hammond, 16 Peabody Street (Tax Map 90, 
Lot 48), zoned R1: Applicants request a Variance from Section 308.3, 
pursuant to Section 801.2 of the Zoning Ordinance to construct an 
addition to the existing single-family dwelling to be located +/- 9 feet 
from the left side lot line where 15-feet is required. ZB2024-08-VAR 
 

BACKGROUND 
The property is improved with a one-family dwelling constructed in 1931. 
Per the City Assessor’s records and is non-conforming to the R-1 Class 
1 District minimum lot size requirement of 10,000 sq. ft. as the lot is 
6098 sq. ft. additionally the lot is 50’ wide and the R-1 Class 1 standard 
is for a 75’ wide lot frontage. It appears the home itself is conforming to 
the required minimum front-yard setback of 20 ft., and to the minimum 
15 ft. left side-yard. Currently, there is a garage and carport located on 
the property.  
 

PROPOSAL 
The applicant proposes to construct an 18 ft. by 20 ft. addition to the 
existing single-family dwelling, +/- 9 ft from the left side lot line shared 
with 12 Peabody Street (Tax Map 90, Lot 47). The left-side yard 
variance is required to allow the construction of the addition within the 
minimum required 15 ft. side yard setback. 
 

ZONING ORDINANCE VARIANCE REQUIREMENTS 
To obtain the requested Variance from Section §309.3, the applicant 
must demonstrate compliance with each of the five Variance Criteria as 
set forth in Section §801.2 of the Zoning Ordinance and NH RSA 
674:33, I(b). The five criteria are stated in the bold text below, followed 
by general staff commentary on the meaning and intent of each. 
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1. Will the variance be contrary to the public interest? According to the Board of Adjustment in 
NH, 2012 Edition, for a variance to be contrary to the public interest, it must unduly and to a 
marked degree violate the basic zoning objectives of the zoning ordinance. To determine this, 
does the variance alter the essential character of the neighborhood or threaten the health, safety, 
or general welfare of the public? 
 

2. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH, 
2012 Edition, in deciding whether or not a variance will violate the spirit and intent of the 
ordinance, the Board must determine the legal purpose the ordinance serves and the reason it 
was enacted. The effect of the variance should be evaluated in light of the goals of the Ordinance, 
which might begin or end with a review of the master plan upon which the ordinance is based. 

 
3. Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board 

members must determine each case individually. They suggest that perhaps the only guiding rule 
is that any loss to the individual that is not outweighed by a gain to the general public is an 
injustice. 
 

4. Are values of surrounding properties diminished? According to the Board of Adjustment in 
NH, 2012 Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift 
through such testimony and other evidence to make a finding as to whether there will be a 
decrease in property values. Board members may also draw upon their own knowledge of the 
area in reaching a decision on this standard. It is the applicant’s burden to convince the Board 
that it is more likely than not that the project will not decrease values. 

 
5. Would literal enforcement of the provisions of the ordinance result in an unnecessary 

hardship?  
 

a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning 
imposes some hardship on all property owners by setting lot dimensions, allowable uses 
and other restrictions. Typically, the restrictions on one parcel are balanced by similar 
restrictions on other parcels in the same zone. When the hardship so imposed is shared 
equally by all property owners, no grounds for a variance exist. Only when some 
characteristic of the particular land in question makes it different from others can 
unnecessary hardship be claimed. Even within the same community, different results may 
be reached with just slightly different fact patterns. 
 

b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair 
and substantial relationship exists between the general public purpose of the ordinance 
provisions and the specific application of that provision to the property. Is the restriction 
on the property necessary in order to give full effect to the purpose of the ordinance, or 
can relief be granted to this property without frustrating the purpose of the ordinance? 
Once the purpose of the provision has been established, the property owner needs to 
establish that, because of the special conditions of the property, application of the 
ordinance provision to their property would not advance the purposes of the ordinance 
provision in any “fair and substantial” way. 

 
c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their 

proposed use is a reasonable one. The applicant must establish that, in light of the special 
conditions of the property, as identified above, the proposed use is a reasonable one. 
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APPLICATION AND SUPPORT STATEMENT 
The applicant has submitted testimony addressing the Section 801.2 Variance criteria in an application 
received by the Planning & Development Department on March 11th 2024. The application is attached. 

STAFF COMMENTS 
The application seeks to add a bedroom addition to an approximately 595 square foot house. The 
orientation of the home’s interior layout makes it difficult to nearly impossible to create an addition without 
massive impacts to the home’s mechanicals, interior lay-out and living space flow. The home’s pre-
existing unique floorplan layout causes a hardship for adding onto the home in a conforming manner.  
  
The Board may seek to question the applicants further about the 5 criteria being proven.  
 

ATTACHEMENTS 
Figure 1. Street View of Subject Property.  
 

Figure 2. GIS View of Subject Property  
 
 
Respectfully submitted, 
 
 
 
Nathan Reichert, Director  
Planning and Development Department 
Zoning Administrator 
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Dallas & Savannah Hammond  

16 Peabody Street (Tax Map 90, Lot 48) 
______________________________________________________________________________ 
DRAFT MOTION for: 

Agenda Item 3.D 
Case ZB2024-08-VAR 
Request for Dimensional Variance from Section §308.3 

 
Motion made by: __________________________ 
 
On April 1st 2024, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there 
appeared __________________________ regarding 16 Peabody Street (Tax Map 90, Lot 48). 
The Applicants request a Variance from Section 308.3, pursuant to Section 801.2 of the Zoning 
Ordinance to construct an addition to the existing single-family dwelling to be located +/- 9 feet 
from the left side lot line where 15-feet is required. 
 
I. FINDINGS OF FACT 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The property is improved with a single-family home constructed in 1931. At 6,098 sq. ft., 
the lot is non-conforming to the 10,000 sq. ft. minimum lot size required for Class 1 lots in 
the R-1 District.  
 

2. The applicants propose constructing an addition to the existing single-family dwelling to 
be located +/- 9 feet from the left side lot line where 15-feet is required. 

 
3. The applicants have submitted testimony addressing the section §801.2 Variance criteria 

in an application received by the Planning and Development Department on February 5th 
2024 this information was supplemented with additional information submitted on March 
15th 2024. 
 

4. To obtain the requested Variance from section §308.3, the applicants must demonstrate 
compliance with each of the five variance criteria as set forth in Section 801.2 and NH 
RSA 674:33, I(b).  

5.  
 

6. ______________________________________________________________________

______________________________________________________________________ 

 

7. ______________________________________________________________________

______________________________________________________________________ 
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II. CONCLUSIONS OF LAW 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Variance criteria set forth in section §801.2 of the Zoning Ordinance:   
 

1. The variance will not / will be contrary to the public interest.  
___________________________________________________________________________ 

___________________________________________________________________________ 

 

2. The spirit of the ordinance is / is not observed.  
___________________________________________________________________________ 

___________________________________________________________________________ 

 

3. Substantial justice is / is not done.  
___________________________________________________________________________ 

___________________________________________________________________________ 

4. The values of surrounding properties are not / are diminished.  
 

___________________________________________________________________________ 

___________________________________________________________________________ 

5. Literal enforcement of the provisions of the ordinance would / would not result in an 
unnecessary hardship. Owing to [the following] special conditions of the property that 
distinguish it from other properties in the area. 

___________________________________________________________________________ 

___________________________________________________________________________ 

__________________________________________________________________________ 

6. There is not / is a fair and substantial relationship between the general public purposes of the 

ordinance provision and the specific application of that provision to the property.  

___________________________________________________________________________ 

___________________________________________________________________________ 

7. The proposed use is / is not a reasonable one.  
 
____________________________________________________________________________ 
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____________________________________________________________________________ 
 
 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 1st day of April, 
2024, hereby GRANTS / DENIES the Variance from Section 308.3, pursuant to Section 801.2 of 
the Zoning Ordinance to construct an addition to the existing single-family dwelling to be located 
+/- 9 feet from the left side lot line where 15-feet is required, as set forth above and per testimony, 
plans, and materials submitted, and per the following conditions:  
  

1. The applicant shall obtain a building permit.  
   

2. ______________________________________________________________________

______________________________________________________________________ 
3. ______________________________________________________________________

______________________________________________________________________ 
 
 

Motion seconded by: ________________________ 
 

Vote: ____________________________________ 
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From: Savanna Josler
To: Nathan Reichert
Subject: [EXTERNAL] Dallas & Savanna Hammond Proposed Addition 16 Peabody
Date: Tuesday, March 12, 2024 5:55:44 PM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the
sender and know the content is safe.

16 Peabody Proposed addition:

Hi, My name is Savanna Hammond and this is my husband, Dallas Hammond. 
Thank you for listening as we explain the importance of our proposal for an addition to our 
house on 16 Peabody St.

Dallas and I found ourselves pondering a huge decision over the last year or so. With 
the real estate market experiencing a surge and inflation driving costs higher and higher we 
were faced with a crucial choice; to build an addition onto our cherished home or try to 
compete with the rest of the world to purchase a larger property. Our contractor, well versed 
in home construction, shared his wealth of knowledge and explained the economic and 
financial benefits of expanding our current space. We would not only meet the needs of our 
growing family, but it would make sense financially in the long run. Considering the 
architectural layout of our home, the contractor suggested expanding on the left side. This 
would require building 6 feet closer to the property line then the current regulations allow.   
This strategic approach will be the least intrusive to the history and character of our existing 
home.  

As natives to the area, Lebanon holds a special place in our hearts and we are committed to 
raising our family here. With a thriving 2 year old son, Sterling, We are absolutely ecstatic 
to welcome another baby boy in September. Our current home, of 595 square feet, is feeling 
increasingly cramped as the days go on. An extra bedroom, closet and bathroom would not 
only provide the necessary space for everybody to feel comfortable but will provide a 
sanctuary for us to rest between the joys and chaos of parenthood. This may even allow for 
us to buy an average size couch which will be a fraction of the cost of a custom modular 
couch to fit our small space!

As we envision the future, filled with laughter, milestones and cherished memories, the 
decision to build an addition became abundantly clear. It is a testament to our commitment 
to our family, our roots in the community, and our dreams. Thank you for considering our 
heartfelt endeavor to build a brighter future for our family on 16 Peabody St.  
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____________________________________________________________________________________________________________ 
51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457         FAX: 603-442-6141  WWW.LEBANONNH.GOV 

  

CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 
April 1, 2024 - Regular Meeting 

Staff Memorandum – ZB2024-09-SE  
______________________________________________________________________________ 

APPLICATION INFORMATION 
 
Agenda Item: 3.E 
 
Application Type:  
Special Exception  
pursuant to §703.1 and §801.3 
 
Location:  
45 Eldridge Street 
Tax Map 77, Lot 5 
 
Applicant/Property Owner:  
Sarah Riley & Eric Agterberg 
 
Zoning District:  
Residential Three (R-3) – Class 1 
 
Property Size:  
+/-0.17 acres (+/-7,405.2 sq. ft.) (per 
the City Assessor’s records; property 
is non-conforming to the min. 
required 10,000 sq. ft. lot size in the 
R-3 Class 1 District per §310.3) 
 
Overlay Districts:  
None 
 
Previous ZBA Action (since 1995): 
None 
 
Other Approvals Required:  
Building Permit 
 
Attachments:  
Application  
Eagleview and street view photos 
 
 
 

 

 

HEARING NOTICE 
Eric Agterberg & Sarah Riley, 45 Eldridge Street (Tax Map 77, Lot 
5), zoned R3: Applicants request a Special Exception from Section 
310.3, pursuant to Sections 703.1 & 801.3 of the Zoning Ordinance to 
allow the expansion of the existing non-conforming garage to be 
located +/- 5.5 feet from the left side lot line where 15-feet is required 
and the expansion of the non-conforming front porch to be located +/- 
9.3 feet from the front lot line where 20 feet is required. ZB2024-09-SE 
 

BACKGROUND 
The property is improved with a one-family dwelling constructed in 1920 
per the City Assessor’s records and is non-conforming to the R-3 Class 
1 District minimum lot size requirement of 10,000 sq. ft. as the lot is +/- 
7,405.2 sq. ft., approx. 75 ft wide and 100 ft deep. The R-3 Class 1 
standard is for a 75’ wide lot frontage.  
 

PROPOSAL 
The applicant proposes to demolish an existing non-conforming 12 ft 4in 
x 26 ft 5in garage that is +/- 5.5 ft from the left side lot line shared with 
47 Eldridge Street (Tax map 77, Lot 4) and construct a new non-
conforming 14 ft 6 in x 26 ft 8 in garage 5.5 ft from the same left side lot 
line, further forward on the lot toward the front lot line. Additionally, the 
applicant proposes to demolish the existing non-conforming front porch 
and rebuild a new front porch that maintains its original width of 10 ft 3 
in but is wider along the front of the home. The front porch will maintain 
the same distance of 9 ft 4 in from the front lot line, where 20 ft is 
required. Section §703.1 permits the expansion of an existing 
dimensional non-conformity by Special Exception.  
 

ZONING ORDINANCE REQUIREMENTS 
SPECIAL EXCEPTION  

Class 1 lots (lots that are served by municipal sewer and water) in the 
R-3 District must maintain a minimum side yard (i.e. a space 
unobstructed by buildings and structures) of 15 ft and a minimum front 
yard of 20 ft. See the Dimensional Requirements specified in §310.3 of 
the Zoning Ordinance. §703.1 of the Zoning Ordinance allows the 
expansion of “any increase in the footprint and/or volume of the non-
conforming part of the building or structure,” by Special Exception from 
the Zoning Board of Adjustment. The applicable Special Exception 
Criteria are as follows: 
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703.1 Expansion. 
In order to grant a Special Exception for the proposed expansion, the Board must make each of the following 
findings per §703.1.A: 

1. The reasonable use of abutting properties shall not be adversely affected by the proposed 
expansion. 

2. The proposed expansion shall not render the lot size proportionately less adequate, i.e. any aspect 
of the building or structure that is currently nonconforming cannot be made more non-conforming 
in the absence of a of a variance. 

3. These special exception standards shall apply in addition to the standards in Section 801.3 of the 
Zoning Ordinance. 
 
Note: §703.1.A.2 allows an expansion that is equally non-conforming or less non-conforming, but 
prohibits an expansion that would be more non-conforming. Here, the proposed addition will be 
located no closer to the lot line than the existing garage and, therefore, will not “render the lot size 
proportionately less adequate”.  
 
By contrast, if the addition was proposed to be located closer to the lot line than the existing garage, 
the applicant would be unable to demonstrate compliance with §703.1.A.2 and, instead, would 
require a Variance from §309.3 to permit the carport to encroach further into the minimum required 
side yard. 

 
801.3 Special Exceptions. 
Per §703.1.A.3 of the Zoning Ordinance, in order to grant a Special Exception for an expansion of a non-conforming 
structure, the Board must also determine that the proposal meets the general Special Exception criteria, set forth 
in §801.3 as follows: 

A. The Special Exception is specifically authorized by a provision of this Ordinance.  
Note: The Special Exception is authorized by §703.1.A of the Zoning Ordinance.  

B. All special conditions required of the special exception have been met.  
Note: The special conditions for an expansion of a non-conforming buildings are those set 
forth above in §703.1.A of the Zoning Ordinance.   

C. There are no existing violations of this Ordinance on the property that the granting of this 
special exception would not remedy.  
Note: Staff is unaware of any Zoning Ordinance violations on the property.  

D. The character of the area shall not be adversely affected. In examining the GIS view of the 
neighborhood nearly every abutting property has zero-lot-line or near zero-lot-line 
buildings.  

E. No hazard or nuisance will be created.  
F. The capacity of existing or planned community facilities and services (including streets and 

highways) will not be adversely impacted.  
G. Granting the special exception will not result in undue municipal expense.  
H. The proposed special exception will be developed in a manner compatible with the spirit 

and intent of the Ordinance.  
I. The general welfare of the City will be protected. 

 

APPLICATION AND SUPPORT STATEMENT 
The applicant has submitted testimony addressing the §703.1 and §801.3 criteria in an application 
received by the Planning and Development Department on 2024 (see attached).  

STAFF COMMENTS 
Absent abutter testimony to the contrary, the proposed expansion does not appear to be inconsistent 
with any of the applicable criteria set forth in §703.1.A and §801.3.  
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ATTACHEMENTS 

Figure 1. Street View of Subject Property.  
 
Figure 2. Eagle Views of Subject Property  
 
 
Respectfully submitted, 
 
 
 
Nathan Reichert, Director  
Planning and Development Department 
Zoning Administrator 
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 
DRAFT DECISION – ZB2024-09-SE 

April 1st 2024 Regular Meeting 
Eric Agterberg & Sarah Riley  

45 Eldridge Street (Tax Map 77, Lot 5), zoned R3 
______________________________________________________________________________ 
 
DRAFT MOTION for: 

Agenda Item: 3.E 
Case:  ZB2024-09-SE 
Request for Special Exception per Section Section §703.1 and Section §801.3  
 
Motion made by: _______________________  

 
On April 1st 2024, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there 
appeared ____________________ regarding 45 Eldridge Street (Tax Map 77, Lot 5). The 
Applicant requests a Special Exception from Section 310.3, pursuant to Sections 703.1 & 801.3 
of the Zoning Ordinance to allow the expansion of the existing non-conforming garage to be 
located +/- 5.5 feet from the left side lot line where 15 feet is required and the expansion of the 
non-conforming front porch to be located +/- 9.3 feet from the front lot line where 20 feet is required 
 
I. FINDINGS OF FACT 
 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is improved with a one-family dwelling constructed in 1920. The lot 
contains a primary residence and a dimensionally non-conforming detached garage.  
 

2. As described in the application by the applicant, the applicant proposes to tear down and 
rebuild a garage and widen the front porch. The new garage will be located partially within 
the 15-foot left-side yard setback, it will be no closer to the rear yard lot line than then 
existing garage and will be approximately +/- 5.5-feet from the left side property line. The 
expanded front porch will be located partially within the 20-foot front yard setback, it will 
be no closer to the front yard lot line than then existing porch and will be approximately +/- 
9 ft. 4 in. from the front property line. 
 

3. Class 1 lots (i.e. lots that are served by municipal sewer and water) in the R-3 District must 
maintain a minimum front yard (i.e. a space unobstructed by buildings and structures) of 
20-feet and side yards of 15-feet. Pursuant to section §310.3 of the Zoning Ordinance. 
Section §703.1 of the Zoning Ordinance allows the expansion of “any increase in the 
footprint and/or volume of the non-conforming part of the building or structure” by Special 
Exception from the Zoning Board of Adjustment. 

 
4. In order to grant a Special Exception for the proposed expansion, the Board must 

determine that the proposal meets the criteria set forth in Section §703.1.A of the Zoning 
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Ordinance. Per Section §703.1.A.3, the Board must also determine that the proposal 
meets the general Special Exception criteria set forth in Section §801.3. 

 
5. The applicant has submitted testimony addressing the Section §703.1.A and Section 

§801.3 criteria in an application received by the Planning and Development Department 
on March 11th 2024. 

 
6. There are no known existing zoning violations on the property.  

 
7. ______________________________________________________________________

______________________________________________________________________ 

 
8. ______________________________________________________________________

______________________________________________________________________ 

 
II. CONCLUSIONS OF LAW 
 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Special Exception criteria set forth in §703.1 and §801.3 of the Zoning Ordinance:   
 

1. The Special Exception is specifically authorized by Section §703.1 and Section §801.3 of 
the Zoning Ordinance.  
 

2. The following criteria of Section §703.1 have been / have not been  met:  
 

a. The reasonable use of abutting properties shall not be adversely affected by the 
proposed expansion. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

b. The proposed expansion shall not render the lot size proportionately less 
adequate, i.e. any aspect of the building or structure that is currently 
nonconforming cannot be made more nonconforming in the absence of a variance. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

3. There are no / are existing violations of the Zoning Ordinance on the property that the 
granting of the Special Exception would not remedy.  
_____________________________________________________________ 

 
4. The character of the area will not / will be adversely affected.  

 
_____________________________________________________________ 
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5. No / A hazard or nuisance will be created.  

 
_____________________________________________________________ 

 

6. The capacity of existing or planned community facilities and services (including streets 
and highways) will not / will be adversely impacted.  

 
_____________________________________________________________ 

7. The granting of the Special Exception will not / will result in undue municipal expense.  
 

_____________________________________________________________ 

 

8. The proposed Special Exception will / will not be developed in a manner compatible with 
the spirit and intent of the ordinance.  

 
_____________________________________________________________ 

 

9. The general welfare of the City will / will not be protected.  
 

_____________________________________________________________ 
 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 1st day of April, 
2024, hereby GRANTS / DENIES the requested Special Exception pursuant to Section §703.1 
and §801.3 of the Zoning Ordinance to permit the expansion of the existing non-conforming 
garage to be located +/- 5.5 feet from the left side lot line where 15 feet is required and the 
expansion of the non-conforming front porch to be located +/- 9.3 feet from the front lot line where 
20 feet is required at 45 Eldridge Street, as set forth above and per testimony, plans, and materials 
submitted, and per the following conditions:   
 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, 
state, and federal regulations in the construction of the proposed addition.   
 

2. ______________________________________________________________________

______________________________________________________________________ 
 

3. ______________________________________________________________________

______________________________________________________________________ 
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Motion seconded by: ________________________ 
 

Vote: ____________________________________ 
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45 Eldridge - Front
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____________________________________________________________________________________________________________ 
51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457         FAX: 603-442-6141  WWW.LEBANONNH.GOV 

  

CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 
April 1st 2024 - Regular Meeting 

Staff Memorandum – ZB2024-10-SE  
______________________________________________________________________________ 

APPLICATION INFORMATION 
 
Agenda Item: 3.F 
 
Application Type:  
Special Exception pursuant to 
Sections §309.2, §601 and §801.3. 
 
Location:  
31 Romano Circle 
Tax Map 101, Lot 20 
 
Applicant/Property Owner:  
Lebanon Housing Authority 
 
Zoning District:  
Residential Two (R-2) – Class 1 
 
Property Size:  
+/-7.88 acres (+/-343,252 sq. ft.)  
 
Overlay Districts:  
FEMA Flood Zone 
 
Previous ZBA Action (since 1995): 
None 
 
Other Approvals Required:  
Building Permit 
 
Attachments:  
Application  
GIS and street view photos 
 
 
 

 

 

 

 

 

HEARING NOTICE 
Lebanon Housing Authority, 31 Romano Circle (Tax Map 101, Lot 
20), zoned R2: Applicant requests a Special Exception from Section 
§309.2, pursuant to Sections §601 and §801.3 of the Zoning 
Ordinance to convert office space connected to an existing 5-unit 
dwelling into 2 additional dwelling units. ZB2024-10-SE 
 

BACKGROUND 
The property is improved with 8 multi-family buildings with 46 dwelling 
units constructed between 1973 and 1975 per the City Assessor’s 
records. Later additions were permitted in 2007 and 2018. The lot 
conforms to the R-2 Class 1 District minimum lot size requirement of 
10,000 sq. ft. and 3,000 additional square feet per unit thereafter. The 
cumulative unit density requires 148,000 square feet of lot. The lot is 
currently 343,253 sq. ft. The R-2 Class 1 standard is for a 100’ wide lot 
frontage which is greatly exceeded with 1,095 feet provided.   
 

PROPOSAL 
The applicant proposes: 

1. Convert the current accessory use office into 2 dwelling 
units.  

Additional projects included in the site plan will seek permitting at 
a later time include:  

1. Build a new detached 4,232 square foot office building.  
2. Apply to have the city right of way on the site abandoned, 

thereby increasing the lot size to 400,599 and the lot frontage to 
325 ft.  

3. Reconfiguring parking lot elements and add 14 parking spaces.  
 
ZONING ORDINANCE REQUIREMENTS 

SPECIAL EXCEPTION  
Section §309.2 R-2 Table of Uses requires that a Special Exception 
pursuant to §601 and §801.3 is necessary for “Multi-family dwelling 
conversion per Section §601 (5 dwelling units or more)” and “Office 
Conversion per Section §601.”   
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____________________________________________________________________________________________________________ 
51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

         TEL: 603-448-1457        FAX: 603-442-6141     WWW.LEBANONNH.GOV 

§601 Special Design Standards 
The remodeling of a residential structure and other buildings existent as of the 2013 amendment 
to this section for certain uses identified in the R-2, R-O, and R-O-1 District Tables of Uses, and 
the construction of new buildings for certain uses identified in the R-O-1 District Table of Uses, 
shall comply with the following provisions: 

601.1 Architecture. 
Remodeling for conversions shall not alter the appearance of the exterior of the structure 
in a manner that is not compatible with the architectural character of the existing building; 
of abutting properties; or of the neighborhood. New construction shall be compatible with 
the architectural character or the abutting properties and neighborhoods. 

For the purpose of this subsection only, the term "compatible" shall mean having 
architectural style or design; scale; exterior finish and treatment; site work; and 
landscaping consistent with that which exists in the neighborhood, on abutting properties 
and on the structure being remodeled, as applicable. 

601.2 Parking & Access. 
Adequate off-street parking shall be provided on the lot, unless off-premise parking is 
approved pursuant to Section 607.4. Such parking shall not occupy the front yard except 
within parking areas existent as of the 2013 amendment to this section. 

601.3 Coverage. 
Impermeable coverage plus unpaved parking and driveway areas shall not exceed 65 
percent of the lot area. 

601.4 Density. 
The conversion or new construction of multi-family shall comply with the zoning district 
requirement for "Additional Area Per Dwelling Unit After Two." 

601.5 Additions To Existing Buildings. 
Such remodeling may include expansion of the building by special exception provided 
that: 

A. The architectural compatibility requirements of Section 601.1 are complied with. 
B. Such addition shall not materially diminish the air and light available to abutting 
structures or materially reduce the openness of the neighborhood. 

601.6 Accessory Buildings. 
In zoning districts where such conversions are allowed, an accessory building existent as 
of the 2013 amendment to this section, may be converted to multi-family dwelling unit(s) 
or an office use by special exception. 

601.7 (Reserved). 

601.8 Replacements of Destroyed Structures. 

In the R-2, R-O and R-O-1 Districts, a building erected as a replacement of a dwelling which 
existed as of the 2013 amendment to this section, may be converted to an office use by special 
exception, provided all requirements of Section 601 and Section 801.3 are met. This includes the 
requirement of Section 601.1--i.e., that the new building be architecturally compatible with the 
abutting properties and neighborhood. 
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

         TEL: 603-448-1457        FAX: 603-442-6141     WWW.LEBANONNH.GOV 

§801.3 Special Exceptions. 
Per §703.1.A.3 of the Zoning Ordinance, in order to grant a Special Exception for an expansion of a non-
conforming structure, the Board must also determine that the proposal meets the general Special 
Exception criteria, set forth in §801.3.A as follows: 

1. The Special Exception is specifically authorized by a provision of this Ordinance.  
i. Note: The Special Exception is authorized by §703.1.A of the Zoning 

Ordinance. 
2. All special conditions required of the special exception have been met.  

i. Note: The special conditions for an expansion of a non-conforming 
buildings are those set forth above in §703.1.A of the Zoning Ordinance. 

3. There are no existing violations of this Ordinance on the property that the granting of this 
special exception would not remedy.  

i. Note: Staff is unaware of any Zoning Ordinance violations on the property.  
4. The character of the area shall not be adversely affected. In examining the GIS view of 

the neighborhood nearly every abutting property has zero-lot-line or near zero-lot-line 
buildings.  

5. No hazard or nuisance will be created.  

6. The capacity of existing or planned community facilities and services (including streets 
and highways) will not be adversely impacted.  

7. Granting the special exception will not result in undue municipal expense.  

8. The proposed special exception will be developed in a manner compatible with the spirit 
and intent of the Ordinance.  

9. The general welfare of the City will be protected. 

APPLICATION AND SUPPORT STATEMENT 
The applicant has submitted testimony addressing the §801.3 and §703.1.A criteria in an application 
received by the Planning and Development Department on March 11th  2024. The Application is attached.  

STAFF COMMENTS 
Absent abutter testimony to the contrary, the proposed expansion does not appear to be inconsistent 
with any of the applicable criteria set forth in §801.3 and §601. 
 

ATTACHEMENTS 
Street View of Subject Property.  
Eagleview and GIS views of Subject Property 
Assessor’s Property Record Card  
 
 
Respectfully submitted, 
 
 
 
Nathan Reichert, Director  
Planning and Development Department 
Zoning Administrator 
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 
DRAFT DECISION – ZB2024-04-SE  

April 1st 2024 Regular Meeting 
Lebanon Housing Authority  

31 Romano Circle (Tax Map 101, Lot 20), zoned R2 
______________________________________________________________________________ 
 
DRAFT MOTION for: 

Agenda Item: 3.F 
Case:  ZB2024-04-SE 
Request for Special Exception per Section §309.2, §601 and Section §801.3  
 
Motion made by: _______________________  

 
On April 1st 2024, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there 
appeared ____________________ regarding 31 Romano Circle (Tax Map 101, Lot 20). The 
Applicant requests a Special Exception pursuant to Section 309.2, §601 and Section §801.3 of 
the Zoning Ordinance to convert office space connected to an existing 5-unit dwelling into 2 
additional dwelling units.  
 
I. FINDINGS OF FACT 
 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is improved with 46 dwelling units in 8 buildings constructed over 
multiple years in phases beginning in 1973 with phases being completed in 1975, 2007 
and 2018.  
 

2. As described in the application by the applicant, the applicant proposes to convert the 
current accessory use office into 2 dwelling units. 
 

3. Section §309.2 R-2 Table of Uses requires that a Special Exception pursuant to §601 and 
§801.3 is required for “Multi-family dwelling conversion per Section §601 (5 dwelling units 
or more).”  

 
4. In order to grant a Special Exception for the proposed expansion, the Board must 

determine that the proposal meets the criteria set forth in Section §801.3 Special 
Exceptions and Section §601 Special Design Standards of the Zoning Ordinance.  

 
5. The applicant has submitted testimony addressing the Section §801.3 and §601 criteria in 

an application received by the Planning and Development Department on March 11th 
2024. 

 
6. There are no known existing zoning violations on the property.  
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7. ______________________________________________________________________

______________________________________________________________________ 

 
8. ______________________________________________________________________

______________________________________________________________________ 

 
II. CONCLUSIONS OF LAW 
 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Special Exception criteria set forth in sections §801.3 and §601 of the Zoning Ordinance:   
 

1. The Special Exception is specifically authorized by Section §309.2 pursuant to sections 
§801.3 and §601 of the Zoning Ordinance. 
 

2. The following criteria of Section §601 have been / have not been  met:  
 

a. Architecture: The Remodeling for conversions does not / does alter the 
appearance of the exterior of the structure in a manner that is not compatible with 
the architectural character of the existing building; of abutting properties; or of the 
neighborhood. The proposed new construction is / is not compatible with the 
architectural character or the abutting properties and neighborhoods. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

b. Parking & Access: Adequate off-street parking is / is not provided on the lot, 
and parking does not / does occupy the front yard.  
 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

c. The Coverage: Impermeable coverage plus unpaved parking and driveway areas 
does not exceed / exceeds 65 percent of the lot area. 
 
_____________________________________________________________ 
 
_____________________________________________________________ 
 

d. Density: The conversion and new construction of multi-family complies with / 
does not comply with the zoning district requirement for "Additional Area Per 
Dwelling Unit After Two." 
_____________________________________________________________ 
 
_____________________________________________________________ 
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e. Additions To Existing Buildings: The remodeling and expansion is / is not 
architectural compatibility requirements of Section §601.1 and the addition does 
not / does materially diminish the air and light available to abutting structures or 
materially reduce the openness of the neighborhood. 
 
_____________________________________________________________ 
 
_____________________________________________________________ 
 

f. Accessory Buildings: §601.6 Accessory Buildings which states that “In zoning 
districts where such conversions are allowed, an accessory building existent as of 
the 2013 amendment to this section, may be converted to multi-family dwelling 
unit(s) or an office use by special exception.” Does not apply to this application.   
_____________________________________________________________ 
 
_____________________________________________________________ 
 

g. Replacement of Destroyed Structures: §601.8 Replacements of Destroyed 
Structures does not apply to this application as there is no destroyed or structure 
being replaced.  
_____________________________________________________________ 
 
_____________________________________________________________ 
 

3. There are no / are existing violations of the Zoning Ordinance on the property that the 
granting of the Special Exception would not remedy.  
 
_____________________________________________________________ 
 

 
4. The character of the area will not / will be adversely affected.  

 
_____________________________________________________________ 

 
5. No / A hazard or nuisance will be created.  

 
_____________________________________________________________ 

 

6. The capacity of existing or planned community facilities and services (including streets 
and highways) will not / will be adversely impacted.  

 
_____________________________________________________________ 

7. The granting of the Special Exception will not / will result in undue municipal expense.  
 

_____________________________________________________________ 
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8. The proposed Special Exception will / will not be developed in a manner compatible with 
the spirit and intent of the ordinance.  

 
_____________________________________________________________ 

 

9. The general welfare of the City will / will not be protected.  
 

_____________________________________________________________ 
 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 1st day of April, 
2024, hereby GRANTS / DENIES the requested Special Exception pursuant to sections §309.2, 
§601 and §801.3 of the Zoning Ordinance to convert office space connected to an existing 5-unit 
dwelling into 2 additional dwelling units at 31 Romano Circle (Tax Map 101, Lot 20), as set forth 
above and per testimony, plans, and materials submitted, and per the following conditions:   
 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, 
state, and federal regulations in the construction of the proposed addition.   
 

2. The applicant shall obtain Planning approval for this project and must include compliance 
with applicable site plan regulations including but not limited to parking configuration, and 
EV regulations as necessary.  

 
3. ______________________________________________________________________

______________________________________________________________________ 
 

4. ______________________________________________________________________

______________________________________________________________________ 
 

Motion seconded by: ________________________ 
 

Vote: ____________________________________ 
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31 ROMANO CIR

Location 31 ROMANO CIR Mblu 101/ 20/ / /

Acct# 3315 Owner LEBANON HOUSING
AUTHORITY

PBN Assessment $5,596,100

Appraisal $5,596,100 PID 2392

Building Count 5

Owner LEBANON HOUSING AUTHORITY
Co-Owner
Address 31 ROMANO CIR

WEST LEBANON, NH 03784

Sale Price $0
Certificate
Book & Page 1208/0145

Sale Date 11/13/1973
Instrument 99

Year Built: 1975
Living Area: 7,392

 

Current Value

Appraisal

Valuation Year Improvements Land Total

2022 $2,220,000 $3,376,100 $5,596,100

Assessment

Valuation Year Improvements Land Total

2022 $2,220,000 $3,376,100 $5,596,100

Owner of Record

Ownership History

Ownership History

Owner Sale Price Certificate Book & Page Instrument Sale Date

LEBANON HOUSING AUTHORITY $0   1208/0145 99 11/13/1973

LEGERE CONSTRUCTION CO $0   1208/0145 99 11/13/1973

Building Information

Building 1 : Section 1
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Replacement Cost: $642,530
Building Percent Good: 66
Replacement Cost
Less Depreciation: $424,100

Building Attributes

Field Description

CNS_USRFLD_301  

CNS_USRFLD_302  

Model COMMERCIAL

Style APARTMENT

Grade Average

Stories 2

Units  

Residential Units 6

Comm Units 0.00

Wall Height  

Exterior Wall 1 FIBER CMT

Exterior Wall 2 BRICK VENR

Roof Structure GABLE

Roof Cover ASPHALT SH

Interior Wall 1 DRYWALL

Interior Wall 2  

Interior Floor 1 LINOLEUM

Interior Floor 2  

Heat Fuel ELECTRIC

Heat Type ELECTRC BB

2nd Heat Type  

AC Percent 0.00

Bedrooms  

Full Bath(s) 6

Bath Rating AVERAGE

Half Bath(s) 0

Extra Fixture(s) 0

Plumbing TYPICAL

Kitchen(s) 6

Kitchen Rating AVERAGE

Total Rooms  

Frame WOOD

Rec Room  

Fin Attic  

Parking TYPICAL

Fireplace(s) 0

Legend

Building Photo

(https://images.vgsi.com/photos/lebanonnhPhotos//2328.JPG)

Building Layout

(ParcelSketch.ashx?pid=2392&bid=2392)

Building Sub-Areas (sq ft)

Code Description
Gross
Area

Living
Area

SFL 2ND FLOOR 3,828 3,828

FFL 1ST FLOOR 3,564 3,564

    7,392 7,392
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Fireplace Rating  

WS Flues 0

WS Flue Rating  

Interior/Exterior  

View AVERAGE

Electric ADEQUATE

Insulation TYPICAL

Solar Hot Water No

Central Vac No

% Sprinkled 0

Sketch Area Adj  

Nbhd Modifier FLOOD 100

Year Built: 1973
Living Area: 8,492
Replacement Cost: $795,460
Building Percent Good: 66
Replacement Cost
Less Depreciation: $525,000

Building Attributes : Bldg 2 of 5

Field Description

CNS_USRFLD_301  

CNS_USRFLD_302  

Model COMMERCIAL

Style APARTMENT

Grade Average

Stories 2

Units  

Residential Units 7

Comm Units 1.00

Wall Height  

Exterior Wall 1 FIBER CMT

Exterior Wall 2 BRICK VENR

Roof Structure GABLE

Roof Cover ASPHALT SH

Interior Wall 1 DRYWALL

Interior Wall 2  

Interior Floor 1 LINOLEUM

Interior Floor 2  

Heat Fuel ELECTRIC

Heat Type ELECTRC BB

Legend

Building Photo

(https://images.vgsi.com/photos/lebanonnhPhotos//2329.JPG)

Building Layout

(ParcelSketch.ashx?pid=2392&bid=105995)

Building Sub-Areas (sq ft)

Code Description
Gross
Area

Living
Area

FFL 1ST FLOOR 4,838 4,838

SFL 2ND FLOOR 3,654 3,654

BMT BASEMENT 3,402 0

STG STORAGE 206 0

    12,100 8,492

Building 2 : Section 1
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2nd Heat Type  

AC Percent 0.00

Bedrooms  

Full Bath(s) 7

Bath Rating AVERAGE

Half Bath(s) 0

Extra Fixture(s) 0

Plumbing TYPICAL

Kitchen(s) 7

Kitchen Rating AVERAGE

Total Rooms  

Frame WOOD

Rec Room  

Fin Attic  

Parking TYPICAL

Fireplace(s) 0

Fireplace Rating  

WS Flues 0

WS Flue Rating  

Interior/Exterior  

View AVERAGE

Electric ADEQUATE

Insulation TYPICAL

Solar Hot Water No

Central Vac No

% Sprinkled 0

Sketch Area Adj  

Nbhd Modifier  

Year Built: 1973
Living Area: 4,928
Replacement Cost: $452,451
Building Percent Good: 66
Replacement Cost
Less Depreciation: $298,600

Building Attributes : Bldg 3 of 5

Field Description

CNS_USRFLD_301  

CNS_USRFLD_302  

Model COMMERCIAL

Style APARTMENT

Building 3 : Section 1
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Grade Average

Stories 2

Units  

Residential Units 4

Comm Units 0.00

Wall Height  

Exterior Wall 1 FIBER CMT

Exterior Wall 2 BRICK VENR

Roof Structure GABLE

Roof Cover ASPHALT SH

Interior Wall 1 DRYWALL

Interior Wall 2  

Interior Floor 1 LINOLEUM

Interior Floor 2  

Heat Fuel ELECTRIC

Heat Type ELECTRC BB

2nd Heat Type  

AC Percent 0.00

Bedrooms  

Full Bath(s) 4

Bath Rating AVERAGE

Half Bath(s) 0

Extra Fixture(s) 0

Plumbing TYPICAL

Kitchen(s) 4

Kitchen Rating AVERAGE

Total Rooms  

Frame WOOD

Rec Room  

Fin Attic  

Parking TYPICAL

Fireplace(s) 0

Fireplace Rating  

WS Flues 0

WS Flue Rating  

Interior/Exterior  

View AVERAGE

Electric ADEQUATE

Insulation TYPICAL

Solar Hot Water No

Central Vac No

Legend

Building Photo

(https://images.vgsi.com/photos/lebanonnhPhotos//2330.JPG)

Building Layout

(ParcelSketch.ashx?pid=2392&bid=105996)

Building Sub-Areas (sq ft)

Code Description
Gross
Area

Living
Area

SFL 2ND FLOOR 2,552 2,552

FFL 1ST FLOOR 2,376 2,376

    4,928 4,928
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% Sprinkled 0

Sketch Area Adj  

Nbhd Modifier  

Year Built: 1973
Living Area: 8,064
Replacement Cost: $777,517
Building Percent Good: 66
Replacement Cost
Less Depreciation: $513,200

Building Attributes : Bldg 4 of 5

Field Description

CNS_USRFLD_301  

CNS_USRFLD_302  

Model COMMERCIAL

Style APARTMENT

Grade Average

Stories 2

Units  

Residential Units 8

Comm Units 0.00

Wall Height  

Exterior Wall 1 FIBER CMT

Exterior Wall 2 BRICK VENR

Roof Structure GABLE

Roof Cover ASPHALT SH

Interior Wall 1 DRYWALL

Interior Wall 2  

Interior Floor 1 LINOLEUM

Interior Floor 2  

Heat Fuel ELECTRIC

Heat Type ELECTRC BB

2nd Heat Type  

AC Percent 100.00

Bedrooms  

Full Bath(s) 8

Bath Rating AVERAGE

Half Bath(s) 0

Extra Fixture(s) 0

Plumbing TYPICAL

Kitchen(s) 8

Legend

Building Photo

(https://images.vgsi.com/photos/lebanonnhPhotos//2331.JPG)

Building Layout

(ParcelSketch.ashx?pid=2392&bid=105997)

Building Sub-Areas (sq ft)

Code Description
Gross
Area

Living
Area

SFL 2ND FLOOR 4,176 4,176

FFL 1ST FLOOR 3,888 3,888

BMT BASEMENT 3,888 0

    11,952 8,064

Building 4 : Section 1

Page 138 of 142

https://images.vgsi.com/photos/lebanonnhPhotos//2331.JPG
https://images.vgsi.com/photos/lebanonnhPhotos//2331.JPG
https://images.vgsi.com/photos/lebanonnhPhotos//2331.JPG
https://gis.vgsi.com/LebanonNH/ParcelSketch.ashx?pid=2392&bid=105997
https://gis.vgsi.com/LebanonNH/ParcelSketch.ashx?pid=2392&bid=105997
https://gis.vgsi.com/LebanonNH/ParcelSketch.ashx?pid=2392&bid=105997


Kitchen Rating AVERAGE

Total Rooms  

Frame WOOD

Rec Room  

Fin Attic  

Parking TYPICAL

Fireplace(s) 0

Fireplace Rating  

WS Flues 0

WS Flue Rating  

Interior/Exterior  

View AVERAGE

Electric ADEQUATE

Insulation TYPICAL

Solar Hot Water No

Central Vac No

% Sprinkled 0

Sketch Area Adj  

Nbhd Modifier  

Year Built: 1973
Living Area: 5,826
Replacement Cost: $551,534
Building Percent Good: 66
Replacement Cost
Less Depreciation: $364,000

Building Attributes : Bldg 5 of 5

Field Description

CNS_USRFLD_301  

CNS_USRFLD_302  

Model COMMERCIAL

Style APARTMENT

Grade Average

Stories 2

Units  

Residential Units 4

Comm Units 0.00

Wall Height  

Exterior Wall 1 FIBER CMT

Exterior Wall 2 BRICK VENR

Roof Structure GABLE
Legend

Building Photo

(https://images.vgsi.com/photos/lebanonnhPhotos//2332.JPG)

Building Layout

(ParcelSketch.ashx?pid=2392&bid=105998)

Building Sub-Areas (sq ft)

Building 5 : Section 1
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Roof Cover ASPHALT SH

Interior Wall 1 DRYWALL

Interior Wall 2  

Interior Floor 1 LINOLEUM

Interior Floor 2  

Heat Fuel ELECTRIC

Heat Type ELECTRC BB

2nd Heat Type  

AC Percent 0.00

Bedrooms  

Full Bath(s) 4

Bath Rating AVERAGE

Half Bath(s) 0

Extra Fixture(s) 0

Plumbing TYPICAL

Kitchen(s) 4

Kitchen Rating AVERAGE

Total Rooms  

Frame WOOD

Rec Room  

Fin Attic  

Parking TYPICAL

Fireplace(s) 0

Fireplace Rating  

WS Flues 0

WS Flue Rating  

Interior/Exterior  

View AVERAGE

Electric ADEQUATE

Insulation TYPICAL

Solar Hot Water No

Central Vac No

% Sprinkled 0

Sketch Area Adj  

Nbhd Modifier  

Code Description
Gross
Area

Living
Area

FFL 1ST FLOOR 3,680 3,680

SFL 2ND FLOOR 2,146 2,146

BMT BASEMENT 1,998 0

    7,824 5,826

Legend

Extra Features

Extra Features

No Data for Extra Features
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Land Use

Use Code 9080
Description HOUSING  
Zone R2
Neighborhood R5
Alt Land Appr No
Category

Land Line Valuation

Size (Acres) 7.88
Frontage
Depth
Assessed Value $3,376,100
Appraised Value $3,376,100

Legend

(c) 2024 Vision Government Solutions, Inc. All rights reserved.

Land

Outbuildings

Outbuildings

Code Description Sub Code Sub Description Size Value Bldg #

03 GARAGE     2160.00 SF $44,000 1

85 PAVING     24000.00 SF $42,000 1

77 LITE-SGL     12.00 LEN $3,000 1

03 GARAGE     308.00 SF $5,700 1

66 CANOPY     40.00 SF $400 1

Valuation History

Appraisal

Valuation Year Improvements Land Total

2023 $2,220,000 $3,376,100 $5,596,100

2022 $2,220,000 $3,376,100 $5,596,100

2021 $2,038,400 $1,730,500 $3,768,900

Assessment

Valuation Year Improvements Land Total

2023 $2,220,000 $3,376,100 $5,596,100

2022 $2,220,000 $3,376,100 $5,596,100

2021 $2,038,400 $1,730,500 $3,768,900
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March 14, 2024 
 
Members of City Boards/Committees/Commissions 
 
RE:  Implicit Bias Training 
 
The City will be conducting Implicit Bias Training on the following dates and times; 
 
April 15th 1 PM 
April 16th 8 AM 
April 16th 6:30 PM 
 
The training will be approximately 1.5 hours.  At the request of the City Council we would 
like members of all boards/committees/commissions to participate in one of the three 
training sessions.  The City continues to make progress to ensure diversity, equity and 
inclusion in the activities of City government and the community as a whole.   
 
We feel that it is important for our volunteers who serve on the various boards of the City  
understand how implicit bias impacts how we make decisions and how we can better 
understand how we can address implicit bias in the decisions we make.   
 
The training sessions will be held in the Council Chambers of City Hall.   
 
Sincerely, 
 
 
 
Timothy J. McNamara 
Mayor 

CITY of LEBANON, NH 
51 North Park Street 

Lebanon, NH 03766 

www.LebanonNH.gov 

Timothy J. McNamara (Mar 15, 2024 08:18 EDT)
Timothy J. McNamara
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