LEBANON ZONING BOARD OF ADJUSTMENT
JUNE 3, 2024 - 7:00 PM
COUNCIL CHAMBERS, CITY HALL OR
REMOTE VIA VIRTUAL PLATFORM
LEBANONNH.GOV/LIVE

1. Call to Order

A. To participate in this meeting, please join live via Microsoft Teams or call
1-929-229-5356 (access code: 114 125 262#). If you have trouble
accessing this meeting, please email nathan.reichert@lebanonnh.gov.

2, Approval of Minutes
A. May 6, 2024
3. Public Hearing Items

A. Kelly Brandis, 2 Lewis Court (Tax map 107, lot 43), zoned R-2: The
applicant requests a Special Exception from Section 309.3, pursuant to Section
703.1 and 801.3 of the Zoning Ordinance, to allow the expansion of an existing
non-conforming deck structure +/- 9 ft from the left side lot line where 15 ft is
required. ZB2024-12-SE

B. D.G. Schweizer Rev. Trust, 14 Green Street (Tax map 92, lot 132), zoned
R2: The applicant requests 2 Variances from Section 309.3, pursuant to
Section 801.2 of the Zoning Ordinance, to allow a carport to be built +/- 10 ft
from the left-side lot line where 15 ft is required, and to allow 35% building
coverage on the lot where 25% is allowed. ZB2024-13-VAR

C. Oakes Storage LLC & Oakes Real Estate SPE LLC, 92 Riverside Drive
(Tax map 111, lot 16), zoned RL-1: The applicant requests 3 Variances from
Sections 608.4.B.2, 608.4.B.1.b, and 608.4.B, pursuant to Section 801.2 of the
Zoning Ordinance, to allow the installation of a single-sided sign thatis 32 sq ft
sign where 4 sq ft is allowed, 6 ft tall where 4 ft is allowed, and to be internally
illuminated where illumination is not allowed. ZB2024-14-VAR

D. Lebanon Housing Authority, 31 Romano Circle (Tax map 101, lot 20),
zoned R2: The applicant requests a Special Exception from Section 309.2,
pursuant to Section 702.5 of the Zoning Ordinance, and a Variance from
section 702.5.D to allow the expansion of the existing non-conforming use via
construction of a new 2-story, 3,882 sq ft office building for use in connection
with the existing multi-family development. ZB2024-15-SEVAR

4. Staff Comments
5. Adjournment

The order of agenda items is subject to change.

Meetings are open for in-person and remote attendance. Members of the public that wish to attend remotely may do
so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note:
Should technical difficulties occur during the meeting that disrupts virtual or phone connection(s), the meeting will
continue without remote access capabilities.
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Lebanon Zoning Board of Adjustment Agenda
June 3, 2024

If you have any questions or would like to view the files for the application identified above, please contact the
Planning & Development Department by sending an e-mail to planning@lebanonnh.gov, or by calling 603-448-1457,
or by visiting the Planning and Development Office located in City Hall during regular work hours, Monday through
Thursday, 7AM to 5PM. The application materials will also be posted to the City's website

at LebanonNH.gov/Agendas.
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DRAFT
LEBANON ZONING BOARD OF ADJUSTMENT
COUNCIL CHAMBERS, CITY HALL OR
REMOTE VIA VIRTUAL PLATFORM
LEBANONNH.GOV/LIVE
MONDAY, May 6, 2024
7:00 PM

MEMBERS PRESENT: Chair William Koppenheffer, Vice Chair Jeremy Katz, Dave Newlove, Paul
McDonough, Jennifer Barkley, Michael Morris (alternate)

MEMBERS ABSENT: None

STAFF PRESENT: Nathan Reichert — Zoning Administrator

1. CALL TO ORDER
Chair William Koppenheffer called the meeting to order at 7:01 PM.
Mr. Reichert gave the Right to Know, RS 91A public announcement.
2. APPROVAL OF MINUTES
A. April 1,2024
Mr. Katz MOVED to approve the April 1, 2024, Minutes as presented in the May 6, 2024, packet.
Seconded by Mr. Newlove.
*The Vote on the Motion was (5-0).
3. PUBLIC HEARING ITEMS
A. Lebanon Housing Authority, 31 Romano Circle (Tax Map 101, Lot 20), zoned R2: Applicant
requests a Special Exception from Section 309.2, pursuant to Section 801.3 of the Zoning
Ordinance to convert office space connected to an existing 5-unit dwelling into 2 additional
dwelling units. ZB2024-10-SE Continued from 4/1/2024 Meeting
The applicant has asked to withdraw the application.
Vice Chair Katz MOVED to approve the withdrawal of the application.
Seconded by Ms. Barkley.
*The Vote on the Motion was (5-0).
B. Patrick Kennelly & Jeanne Roningen, 60 Spencer Street (Tax Map 78, Lot 31), zoned R-
3: The applicants request a Special Exception from Sections 310.2 and Section 310.3, pursuant to
Section 801.3 and 703.1 of the Zoning Ordinance, to allow a two-family dwelling by conversion
of a one-family dwelling and the expansion of a non-conforming garage structure. ZB2024-11-

SE

Patrick Kennelly appeared on behalf of the application. He owns the property, a single-family dwelling
with an existing garage that is on the lot line. The garage is too damaged to save. He would like to move
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the garage as far off the property line as possible and still build a second unit of reasonable size. He is in
the flood zone, and he has lifted the house due to the flood plain. There are two driveways, and he
proposes using one driveway for each dwelling.

Chari Koppenheffer opened the Public Hearing and hearing no one, closed the Public Hearing.

Vice Chair Katz MOVED on May 6" 2024, at a duly-noticed meeting of the Lebanon Zoning Board of
Adjustment, there appeared Patrick Kennelley regarding 60 Spencer Street (Tax Map 78, Lot 31). The
applicants request a Special Exception from Sections 310.2 and Section 310.3, pursuant to Section
801.3 and 703.1 of the Zoning Ordinance, to allow a two-family dwelling by conversion of a one-family
dwelling and the expansion of a non-conforming garage structure.

. FINDINGS OF FACT

Based on testimony given, application materials presented, and supporting documents submitted, the
Lebanon Zoning Board of Adjustment makes the following findings of fact:

1. The subject property is improved with a one-family dwelling constructed in 1880. The lot contains
a primary residence and a dimensionally non-conforming detached garage.

2. As described in the application by the applicant, the applicant proposes to demolish the existing
dimensionally non-conforming garage and construct in its place a slightly dimensionally non-
conforming addition to the existing house. The addition will be located partially within the 20 ft.
rear yard setback and the 15’ left side-yard setback. The addition will convert the existing single-
family home into a two-family home. The addition will be no closer to the rear yard lot line than
the existing garage and will be approximately 5-feet from the rear property line and approximately
1.5-feet from the left side property line. The existing height of the garage / barn is approximately
19-feet tall, where the proposed addition to the structure will be 29-feet.

3. Class1lots (i.e. lots that are served by municipal sewer and water) in the R-3 District must maintain
a minimum rear yard (i.e. a space unobstructed by buildings and structures) of 20-feet. Pursuant to
section 8310.3 of the Zoning Ordinance. Section §703.1 of the Zoning Ordinance allows the
expansion of “any increase in the footprint and/or volume of the non-conforming part of the
building or structure” by Special Exception from the Zoning Board of Adjustment.

4. In order to grant a Special Exception for the proposed expansion, the Board must determine that
the proposal meets the criteria set forth in Section 8703.1.A of the Zoning Ordinance. Per Section
8703.1.A.3, the Board must also determine that the proposal meets the general Special Exception
criteria set forth in Section §801.3.

5. The applicant has submitted testimony addressing the Section 8703.1.A and Section §801.3 criteria
in an application received by the Planning and Development Department on March 51" 2024.

6.  There are no known existing zoning violations on the property.
7. Nobody from the public spoke either for or against the application.

I1. CONCLUSIONS OF LAW

As a result of the above findings of fact and based on testimony given, application materials presented,
and supporting documents submitted, the Board concludes the following with respect to the Special
Exception criteria set forth in §703.1 and §801.3 of the Zoning Ordinance:
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1. The Special Exception is specifically authorized by Section §703.1 and Section §801.3 of the
Zoning Ordinance.

2. The following criteria of Section §703.1 have been met:

a. The reasonable use of abutting properties shall not be adversely affected by the proposed
expansion.

b. The proposed expansion shall not render the lot size proportionately less adequate, i.e. any
aspect of the building or structure that is currently nonconforming cannot be made more
nonconforming in the absence of a variance.

3. There are no existing violations of the Zoning Ordinance on the property that the granting of the
Special Exception would not remedy.

4. The character of the area will not be adversely affected.

5. No hazard or nuisance will be created.

6. The capacity of existing or planned community facilities and services (including streets and
highways) will not be adversely impacted.

7. The granting of the Special Exception will not result in undue municipal expense.

8. The proposed Special Exception will be developed in a manner compatible with the spirit and intent
of the ordinance.

9. The general welfare of the City will be protected.
1. DECISION
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 6" day of May, 2024,
hereby GRANTS the requested Special Exception from Sections 310.2 and Section 310.3, pursuant to
Section 801.3 and 703.1 of the Zoning Ordinance, to allow a two-family dwelling by conversion of a one-
family dwelling and the expansion of a non-conforming garage structure as set forth above and per
testimony, plans, and materials submitted, and per the following conditions:

1.  The applicant shall obtain a building permit, and shall comply with all applicable local, state, and
federal regulations in the construction of the proposed addition.

2. Prior to the issuance of a Building Permit, the Applicant shall obtain applicable City of Lebanon
Sewer Use Permit and Water Service Permits from the Lebanon Department of Public Works.

3. The proposed addition must comply with all necessary FEMA flood zone regulations. A Floodplain
Development Permit is required.
Seconded by Mr. Newlove.
*The Vote on the Motion was (5-0).

4. STAFF COMMENTS
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There was a late item added to the agenda relative to City Council seeking advice about a proposed
Zoning amendment. Mr. Reichert gave examples of two situations where the City incurred additional
expense because the City is required to follow all Zoning Regulations. This amendment allows the
City to be exempt from Zoning Ordinance for traditional City functions. Things are not automatically
exempt. There is a distinction for traditional use compared to housing on a City property and a new
bridge that would still require approval of the Zoning Board because they are not traditional
governmental use. The City Council seeks the input of the Zoning Board. Is the code as proposed
simple, usable, and interpretable by the Board. Is the amendment understandable and is there
anything that is inconsistent. A response is requested this evening.

The Zoning Board of Adjustment was unanimous in recommending the change.
5. ADJOURNMENT

Mr. Katz MOVED to adjourn the meeting at 7:21 PM.
Seconded by Mr. Newlove

*The Vote on the Motion was (5-0).

Respectfully submitted,
Linda Billings, Recording Secretary
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT

ZONING BOARD OF ADJUSTMENT

June 3, 2024 - Regular Meeting

Staff Memorandum - ZB2024-12-SE

APPLICATION INFORMATION

Agenda Item: 3.A

Application Type:
Special Exception
Pursuant to §703.1 and §801.3

Location:
2 Lewis Court
Tax Map 107, Lot 43

Applicant/Property Owner:
Kelly Brandis

Zoning District.
Residential Two (R-2) — Class 1

Property Size:
+/-0.09 acres (+/-3,920 sq. ft.) (per

the City Assessor’s records; property
is non-conforming to the min.
required 10,000 sq. ft. lot size in the
R-2 Class 1 District per §309.3)

Overlay Districts:
None

Previous ZBA Action (since 1995):
None

Other Approvals Required:
Building permit

Attachments:
Application
GIS and street view photos

HEARING NOTICE
Kelly Brandis, 2 Lewis Court (Tax map 107, lot 43), zoned R-2: The
applicant requests a Special Exception from Section 309.3, pursuant
to Section 703.1 and 801.3 of the Zoning Ordinance, to allow the
expansion of an existing non-conforming deck structure +/- 9 ft from
the left side lot line where 15 ft is required. ZB2024-12-SE
BACKGROUND
The property is improved with a one-family dwelling constructed in
1911 per the City Assessor’s records and is non-conforming to the R-2
Class 1 District minimum lot size requirement of 10,000 sq. ft. as the
lot is +/- 3,920 sq. ft., with +/- 46 ft wide frontage on Lewis Court. The
R-2 Class 1 standard is for a 75 ft wide lot frontage.

PROPOSAL
The applicant posthumously proposes to construct an unheated
mudroom in the same location as a pre-existing deck; +/- 9 ft from the
left lot line. The existing dwelling, with attached deck, is dimensionally
non-conforming and is +/- 9 ft setback from the property line shared
with 3 Lewis Court (Tax map 107, Lot 42). Section §703.1 permits the
expansion of an existing dimensional non-conformity by Special
Exception pursuant to §801.3.

ZONING ORDINANCE REQUIREMENTS

SPECIAL EXCEPTION
Class 1 lots (lots that are served by municipal sewer and water) in the
R-2 District must maintain a minimum side yard (i.e. a space
unobstructed by buildings and structures) of 15 ft. See the
Dimensional Requirements specified in §309.3 of the Zoning
Ordinance. §703.1 of the Zoning Ordinance allows the expansion of
“any increase in the footprint and/or volume of the non-conforming part
of the building or structure,” by Special Exception from the Zoning
Board of Adjustment. The applicable Special Exception Criteria are as
follows:

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766

TEL: 603-448-1457

FAX: 603-442-6141 WWW.LEBANONNH.GOV Page 7 of 120



STAFF MEMORANDUM
ZB2024-07-SE

7 Summer St

(Tax Map 77, Lot 153)

April 1, 2024 ZBA Meeting
Agenda Item 3.C

Page 2 of 3

703.1 Expansion.
In order to grant a Special Exception for the proposed expansion, the Board must make each of the following
findings per §703.1.A:

1. The reasonable use of abutting properties shall not be adversely affected by the proposed
expansion.

2. The proposed expansion shall not render the lot size proportionately less adequate, i.e. any aspect
of the building or structure that is currently nonconforming cannot be made more non-conforming
in the absence of a of a variance.

3. These special exception standards shall apply in addition to the standards in Section 801.3 of the
Zoning Ordinance.

Note: §703.1.A.2 allows an expansion that is equally non-conforming or less non-conforming, but
prohibits an expansion that would be more non-conforming. Here, the proposed addition will be
located no closer to the lot line than the existing garage and, therefore, will not “render the lot size
proportionately less adequate”.

By contrast, if the addition was proposed to be located closer to the lot line than the existing garage,
the applicant would be unable to demonstrate compliance with §703.1.A.2 and, instead, would
require a Variance from §309.3 to permit the carport to encroach further into the minimum required
side yard.

801.3 Special Exceptions.

Per §703.1.A.3 of the Zoning Ordinance, in order to grant a Special Exception for an expansion of a non-conforming
structure, the Board must also determine that the proposal meets the general Special Exception criteria, set forth

in §801.

3 as follows:

A. The Special Exception is specifically authorized by a provision of this Ordinance.
Note: The Special Exception is authorized by §703.1.A of the Zoning Ordinance.

B. All special conditions required of the special exception have been met.

Note: The special conditions for an expansion of a non-conforming buildings are those set
forth above in §703.1.A of the Zoning Ordinance.
C. There are no existing violations of this Ordinance on the property that the granting of this
special exception would not remedy.
Note: Staff is unaware of any Zoning Ordinance violations on the property.
D. The character of the area shall not be adversely affected. In examining the GIS view of the
neighborhood nearly every abutting property has zero-lot-line or near zero-lot-line
buildings.
No hazard or nuisance will be created.
The capacity of existing or planned community facilities and services (including streets and
highways) will not be adversely impacted.
Granting the special exception will not result in undue municipal expense.
The proposed special exception will be developed in a manner compatible with the spirit
and intent of the Ordinance.
The general welfare of the City will be protected.

I® mm

-

APPLICATION AND SUPPORT STATEMENT

The applicant has submitted testimony addressing the §703.1 and §801.3 criteria in an application
received by the Planning and Development Department on May 2, 2024 (see attached).

STAFF COMMENTS

Absent abutter testimony to the contrary, the proposed expansion does not appear to be inconsistent
with any of the applicable criteria set forth in §703.1.A and §801.3. After meeting with the applicant and
reviewing the circumstances of this application staff finds the applicant credible when they explained that

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766
TEL: 603-448-1457 FAX: 603-442-6141 WWW.LEBANONNH.GOV
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STAFF MEMORANDUM
ZB2024-07-SE

7 Summer St

(Tax Map 77, Lot 153)

April 1, 2024 ZBA Meeting
Agenda Item 3.C

Page 3 of 3

that construction was commenced without the applicable relief in hand based upon exceptionally bad
advice from a contractor who, in addition to dispensing poor advice, performed substandard work. The
applicant seeks to appropriately permit the work and make corrective measures as needed. The matter
was voluntarily brought to the attention of the City. No enforcement action has been taken by the city to
date as this is considered to be a voluntary compliance application. There is no existing violation that the
issuance of this zoning permit will not cure.

ATTACHEMENTS
Figure 1-3. Eagle View of Subject Property.

Figure 4. GIS View of Subject Property

Respectfully submitted,

than Reic¢hert, Director
Planning and Development Department
Zoning Administrator

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT

ZONING BOARD OF ADJUSTMENT
DRAFT DECISION - ZB2024-12-SE
June 3, 2024 Regular Meeting
Kelly Brandis
2 Lewis Court (Tax Map 107, Lot 43), zoned R2

DRAFT MOTION for:
Agenda ltem: 3.A
Case: ZB2024-12-SE
Request for Special Exception per Section Section §703.1 and Section §801.3

Motion made by:

On June 3rd 2024, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there
appeared regarding 2 Lewis Court (Tax Map 107, Lot 43). The Applicant
requests a Special Exception per Section 8703.1 and Section 8801.3 of the Zoning Ordinance to
allow the vertical expansion of a non-conforming attached deck by adding an enclosed mudroom
+/- 9-feet from the left property line where a 15-foot setback is required.

I FINDINGS OF FACT

Based on testimony given, application materials presented, and supporting documents submitted,
the Lebanon Zoning Board of Adjustment makes the following findings of fact:

1. The subject property is improved with a one-family dwelling constructed in 1911. The lot
contains a primary residence and a dimensionally non-conforming attached garage and
porch.

2. Class 1 lots (i.e. lots that are served by municipal sewer and water) in the R-2 District must
maintain a minimum side yard (i.e. a space unobstructed by buildings and structures) of
15-feet. Pursuant to section 8309.3 of the Zoning Ordinance. Section §703.1 of the Zoning
Ordinance allows the expansion of “any increase in the footprint and/or volume of the non-
conforming part of the building or structure” by Special Exception from the Zoning Board
of Adjustment.

3. In order to grant a Special Exception for the proposed expansion, the Board must
determine that the proposal meets the criteria set forth in Section 8703.1.A of the Zoning
Ordinance. Per Section §703.1.A.3, the Board must also determine that the proposal
meets the general Special Exception criteria set forth in Section 8801.3.

4. The applicant has submitted testimony addressing the Section §703.1.A and Section
8801.3 criteria in an application received by the Planning and Development Department
on May 2" 2024,

5.  There are no known existing zoning violations on the property that this permit will not cure.
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DRAFT MOTION
ZB2024-03-SE

7 Summer Street

(Tax Map 77, Lot 153)
April 15t 2024 ZBA Meeting
Agenda Item 3.C

Page 2 of 3

. CONCLUSIONS OF LAW

As a result of the above findings of fact and based on testimony given, application materials
presented, and supporting documents submitted, the Board concludes the following with respect
to the Special Exception criteria set forth in §703.1 and 8801.3 of the Zoning Ordinance:

1. The Special Exception is specifically authorized by Section 8703.1 and Section 8801.3 of
the Zoning Ordinance.

2. The following criteria of Section §703.1 have been / have not been met:

a. The reasonable use of abutting properties shall not be adversely affected by the
proposed expansion.

b. The proposed expansion shall not render the lot size proportionately less
adequate, i.e. any aspect of the building or structure that is currently
nonconforming cannot be made more nonconforming in the absence of a variance.

3. There are no / are existing violations of the Zoning Ordinance on the property that the
granting of the Special Exception would not remedy.

4. The character of the area will not / will be adversely affected.

5. No /A hazard or nuisance will be created.

6. The capacity of existing or planned community facilities and services (including streets
and highways) will not / will be adversely impacted.

Page 2 of 3
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DRAFT MOTION
ZB2024-03-SE

7 Summer Street

(Tax Map 77, Lot 153)
April 15t 2024 ZBA Meeting
Agenda Item 3.C

Page 3 of 3

7. The granting of the Special Exception will not / will result in undue municipal expense.

8. The proposed Special Exception will / will not be developed in a manner compatible with
the spirit and intent of the ordinance.

9. The general welfare of the City will / will not be protected.

M. DECISION

Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 3 day of June,
2024, hereby GRANTS / DENIES the requested Special Exception pursuant to Section §703.1
and 8801.3 of the Zoning Ordinance to permit the vertical expansion of a non-conforming attached
deck by adding an enclosed mudroom +/- 9-feet from the left property line where a 15-foot setback
is required at 2 Lewis Court, as set forth above and per testimony, plans, and materials submitted,
and per the following conditions:

1. The applicant shall obtain a building permit, and shall comply with all applicable local,
state, and federal regulations in the construction of the proposed addition.

Motion seconded by:

Vote:

Page 3 of 3
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CITY OF LEBANON
APPLICATION FOR

SPECIAL EXCEPTION M O SITE PLAN REVIEW
VARIANCE oo SUBDIVISION
MOTIQN FOR REHEARING O o LOT LINE ADJUSTMENT
APPEAL OF AN ADMIN. DECISION Ol 0 CONDITIONAL USE PERMIT
HOTHER -~

PROPERTY OWNER (AP PLICANT):

NaME: KEL LY ARANDIS T w03-7729- 6102

MAILING ADDRESS: ] | £ i S (0l LEAANON Wt 0376 L

E-MAIL ADDRESS: [ ()0 ﬁ(({g[) A0 gphop. ¢ o/

[
CO-APPLICANT, AGE!V 1, OR LESSEE:

NAME: TEL.#:

MAILING ADDRESS:

E-MAIL ADDRESS:

PROJECT LOCATION:

TAXMAP #: J47/7 Lot#: 9% PLOT #: ZoNE: R 7.
STREET ADDRESS OF PROJECT: ) | £\ ¢ COU R
IS THIS PROPERTY LOCATED 11} THE: WETLANDS ~ []YES %<)i0  HISTORIC DISTRICT (I YES @XNO

FLOOD PLAIN [1YEs €m0

SCOPE OF PROJECT:

10 THLE EXTIN b DEEK NS -LwPREING) At D_BUIL]Y U IFFATED, un -
LIV EPBLE MU DR o0 pr (on - LNREMING

TYPE OF OCCUPANC'.

EXISTING OO VACANT ACONE FAMILY COTWO FAMILY [ MULTITAMILY TJCOMMERCIAL [ INDUSTRIAL

PROPOSED CIVACANT ol ONE FAMILY I TWO FAMILY [ MULTI-FAMILY [1COMMERCIAL [ INDUSTRIAL
IF USE IS COMMERCIAL OR 1111"USTRIAL, PLEASE NOTE SPECIFFIC
USE:

SIGNATURE BLOCK:

FOR PLANNING BOARD AVi'l TCATIONS ONLY: I, the undersigned, heroby submit this application on the date noted

below with the knowledge and 1inderstanding that the Planning Board shall determine if the submitted application is
complete according to its reqiilations at its next regularly scheduled mecting on , 20 i
unless I personally request, in ‘v riting, that the Board delay its determination of completeness to a later date.
PROPERTY
OWNER: ) ] o ______DATE:
NOTE: IF, AS OWNER, YO!' "WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE
FOLLOWING AND SIGN Bf ! 0'W: T hereby designate the person listed above as my agent for the purpose of procuring
the necessary local permits o the proposed work as described hercin.  Representations made by my agent may be
accepted as though made by r: personally, and I understand that I am bound by any official decision made on the basis
of such representation.
PROPERTY
OWNER: o . DATE:

DATE RECEIVED FILE / P/LOT) APPLICATION #

5-7-204 1071 -HD  [262004-12-8€]

(Last Reviggd 10 bt 120



CITY OF LEBANON, NEW HAMPSHIRE
SUPICORT STATEMENT FOR A SPECIAL EXCEPTION

One cover app! ation, one abutters list,a filing fee and ten copies of the site
plan must accompany this support statement.

I (we) hereby rejuest a Special Exception as provided forin Article(s) Vi P

Section(s)_ 701.3 , of the Lebanon Zoning Ordinance.
PROJECT DES [ PTION (Please provide your plans for the property with as much detail
as possible with ot to your proposed. You can respond in the space provided, or attach
a separate statern 11l.)

In orderto g ' a Special Exception, the Zoning Board of Adjustment
must make ai native findings of certain conditions. Those conditions
are listed bel

(You can respond i the space provided, or attach o scparate statement. Please be prepared

to address the con 'lions with the Board during your public hearing. You must show that you
have met all the ccitions.)

SECTION 801. pecial Exceptions - 1o hoar and decide special exceptions
to the terms of ' 1© ordinance upon matters which the Board is required to pass
under this ordir 1 ce. In passing upon any application for a special exception,

the Board shall riake each of the following findings:

A. That the =1 cial exception is specifically authorized by a provision of this
ordinanc:

e puabaphesL

B. That all s; “ial conditions required of the special exception have been
met:

{

Cs That ther e no existing violations of this ordinance on the property
that the ' 1nting of this special exception would not remedy:

Popoe AL abadheo
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CITY OF LEBANON, NEW HAMPSHIRE
SUPPORT STATEMENT FOR A SPECIAL EXCEPTION
Page 2

D. That the haracter of the area </l not be adversely affected:

_ Plesc A aaghe A

E. That no | ird-or nuisance will be croated:

JL@M du ,ﬁ(/ﬁbpr\z A

P That the icity of existing or planncd community facilities and services
(including  reets and highways) will o1 be adversely impacted:

Flesat  gad (1/{35\&0\{/(

G. That gra | the special exception vill not result in undue municipal
expensc:

(leoar Auc _aMrgad

H.  That th« posed special exceptli il be developed in a manner
compali! /ith the spirit and intent of 'he ordinance:

H(’M ,(L(/Q d/(?l’l?kﬁ/(\«é‘&;( ] i .

I. That th oral welfare of the City v ! bhe protected:

— Mepor il _aledad

Please Note:

Pursuant to Sect ' 2.4B, "Special Conditions", 1! I rmay attach whatever conditions
it deems necessai srder to assure compliance vl the purposes of this ordinance.,

A special exceptio: Il expire if: (1) the use is no! in place within two years of the date of
issuance of a 7o ermit or approval by the | Poard of Adjustment for a special
exception or, (2) i =+ useis discontinued for any reaoo for more than two (2) years. In such
cases, a new app! n for a special exception mu o completed.
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City of Lebanon, New Hampshire
Support Statement for an “after the fact” Special Exception

Submitted by:

Kelly Brandis

2 Lewis Court

Lebanon, NH 03766
kwodwod@yahoo.com; 603-729-6102

Project Description:

Purchased 2 Lewis Court with a non-conforming deck along the side of the house that had 2
entrance doors to the house. The one entrance door that entered the house ( with the
preexisting extension- see example #1) , entered into a mudroom and closet. The deck was 9ft
from the property line as was the original entrance to the house via the mudroom. The deck was
replaced as part of the negotiations for the sale of the property as the previous one was falling
apart and unsafe. A non-confirming mudroom was built over the preexisting non-conforming
deck, not extending the length or width of the deck that was present at the time of the purchase
of the property ( see Example #2), all that was added were two walls and a roof. The door that
had been previously there was changed to a window but still leaving two doors to access the
house. There was no heat or electricity changed or added to the mudroom. It is strictly used as
storage and an entrance but also helps with heat as the side door is not sealed correctly. After
the construction, it was reviewed by the City of Lebanon and a freeze barrier and proper
drainage were added.

801.3 Special Exceptions. A. To hear and decide special exceptions to the terms of this
Ordinance upon matters which the Board is required to pass under this Ordinance. In passing
upon any application for a special exception, the Board shall make each of the following
findings:

A. That the special exception is specifically authorized by a provision of this Ordinance:

Section 701.3 of the Zoning Ordinance allows for the expansion of
non-conforming structures by special exception

B. That all special conditions required of the special exception have been met.
The “after the fact” mudroom will not be any more non-conforming then the
previous deck that was present during the purchase of the house in 2021. The

setbacks will not be altered and the mudroom will not extend in width or length. IT
will not be any closer to the side property line than the current closest point.
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. That there are no existing violations of the Ordinance on the property that the granting of
this special exception

The property predates the ordinance, and while it contains non-conforming
structures, | do not think that these would count as violations due to the age of the
house.

. That the character of the area shall not be adversely affected.
The character of the house is enhanced by the addition of the mudroom. The

materials used match with the current house and are proportional to the house
and the lot.

. That no hazard or nuisance will be created.

There wasl/is no hazard or nuisance created due to the mudroom. It provides more
shelter in inclement weather to enter the house. A new drainage system was
added to help with drainage as well.

That the capacity of the existing or planned community facilities and services ( including
streets and highways) will be not be adversely affected '

There will be no negative impact to existing or planned community facilities or
services. The usage of the property has not and will not change due to the
structure. The driveway will not be affected ( it is a right of way). The drainage
system added allows for adequate if not improved drainage from when the house
was purchased as no system was present at that time for roof water.

. That granting the special exception will not result in undue municipal expense.

The special exception should not result in any undue municipal expense, beyond
the administration of the application and ensuing the building permits

. That the proposed special exception will be developed in a manner compatible with the
spirit and intent of the ordinance.

The proposed “after the fact” mudroom addition/build will be compatible with the
spirit and intent of the ordinance. The R-2 district is designed to provide single
family residential neighborhoods. The improvements have added functionality and
aesthetics to my small home. The mudroom provides a place to enter the home
and be out of the elements as well as store jackets, sporting equipment and helps
with heating costs by providing a wind barrier. It aligns with the overall look of the
house and those in the neighborhood.
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I.  That the general welfare of the city will be protected

My hope is that the mudroom will not only enhance my home but add to my street
as well as the neighborhood.
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Kelly Brandis - 2 Lewis Ct, Lebanon, NH
Property as currently recorded

AN b pu L

2oz

O ft set back

/

Property as purchased July 2021

X Deck
O ft set back

Proposed enclosing existing deck

Doz

pudd—
Enclosed Porch

9 ft set back

Wil\Aﬁ'f"
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Building 1 : Section 1

Year Built:

Living Area:
Replacement Cost:
Building Percent Good:

Replacement Cost
Less Depreciation:

1911
1,140
$235,110
76

$178,700

Exampe Y

Building Attributes

Field Description

CNS_USRFLD_108

Model RESIDENTIAL ~-

Style __($ONVENT‘NL T
Grade AVERAE?:E

Stories 71T A
Comm Units 0

Exterior Wall 1_ “ ‘Ag;E87T 68 -
pExterio;WaII 2 - CLAPBV(.)AAVRib “
Roof Structure GABLE“ ]
R;c:f -Cover ASPHALT SH

Interior Wall 1 PLASTER

nterorwatz |

“Interior Floor 1 HARDWOOBH =
Interior Floor 2 D -

Basement Floor CONCRETE

% Heated o 100.00 |
Heat Fuel ol —
7Heat Type - ‘-f;(;RCED HW

# Heat Systems ’ 10

AC Percent 0.00

Bedrooms 4

.I;ull Bath(s) 1

Bath Rating AVERAGE )

Half Bath(s) a o

Extra Fixture(s) - 0

Plumbing TYPICAL o
Kitchen(s) 1

Kitchen Rating AVERAGE

Total Rooms 8

Frame WOOD a
Foundation CONCRETE B
ABsmt Garage 0

Building Photo

(h_ttps://ilﬁaqes.vqsi.com/photos/

Building Layout

\banonnhPhotos///otJog/m0506521 9762.

&\ \1&(\%‘\\ \\,\
20 ,\\c"}{\/

90 5 90
HST
26 FFL 26
OTH
31 EFP
20
20
5 HST
50112 FFL 12
OTH
20
(ParcelSketch.ashx?pid=2742&bid=2742)
Building Sub-Areas (sq ft) Legend
Lo Gross Living
Code Description
Area Area
FFL 1ST FLOOR 760 760
HST HALFSTORY 760 380
EFP ENCL PORCH 155 0
OTH CRAWL SPACE 760 0
o Page 23-0f120
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107-31
107-45
107-44
107-42
107-29
107-43

Site Address Owner Name Owner Address  Owner City Owner State Owner Zip
15 SOUTH ST RYDJESKI II, STANLEY A 15 SOUTH ST LEBANON NH 03766
34 SPRING ST LAJOIE, JASON D & CHERYL A 34 SPRING ST LEBANON NH 03766
30 SPRING ST CARTER, NADINE BURGEMEISTER 30 SPRING ST LEBANON NH 03766
3LEWISCT CARDEW THOMAS 14 WILLIAMS ST LEBANON NH 03766
19 SOUTH ST EDUCATED RENTAL GROUP LLC 8 BROCKWAY RD HANOVER NH 03755
2 LEWIS CT BRANDIS, KELLY B 2LEWIS CT LEBANON NH 03766

Page 25 of 120



Map & Lot Numbgi: | | Map 17 limber: B
Map & Lot Numbe: “ 7 Map »_Ij ':';mm';
Map & Lot Number: Map l unl:-m':i '
Map & Lot Numb;zz. 7 i Map \7L ~':1llmr:” 7
Map & Lot Numl;m : B M :w;)zL( iy =Ij|>l§;'? -
Map & Lot Numl{m : | / 'x:)wi—L( nluj

Map & Lot NumL><f;, ""!');LM, mber:

(Revised 2/8/2024)
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FEE SCHEDULE
ZONING BOARD OF ADJUSTMENT

SPECIAL EXCEPTION:

TOTALS
~
FILING FEE $300.00 <$300.00 )
~————
ADVERTISING FEE $100.00 ( $100.00 )
CERTIFIED NOTIFICATION FEE* $5.04 R
(Q notices ,6 0. ;lh(
TOTAL DUE 42524
VARIANCE:
TOTALS
FILING FEE $300.00 $300.00
ADVERTISING FEE $100.00 $100.00
CERTIFIED NOTIFICATION FEE* $5.04
notices
TOTAL DUE
APPEAL OF ADMINISTRATIVE DECISION:
TOTALS
FILING FEE $300.00 $300.00
ADVERTISING FEE $100.00 $100.00
CERTIFIED NOTIFICATION FEE* $5.04
notices
TOTAL DUE
REHEARING REQUEST:

*Per section 802.5 of the Zoning Ordinance TOTALS
FILING FEE $100.00 $100.00
ADVERTISING FEE $100.00 $100.00
CERTIFIED NOTIFICATION FEE* $5.04

notices

TOTAL DUE
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT

ZONING BOARD OF ADJUSTMENT
Staff Memorandum - ZB2023-13-VAR

June 3, 2024, Regular Meeting
D.G. Schweizer Rev. Trust

14 Green Street (Tax Map 92, Lot 132)

APPLICATION INFORMATION

Agenda Item: 3.B

Application Type:
Variance from §309.3 to construct an
attached carport.

Location:
14 Green Street
Tax Map 92, Lot 132

Applicant/Property Owner:
D.G. Schweizer Rev. Trust

Zoning District.
Residential Two — Class 1 (R-2)

Property Size:
+/-0.23 acres (+/-10,018 sq. ft.)

(per the City Assessor’s records;
property is conforming to the min.
required 10,000 sq. ft. lot size in the
R-2 Class 1 District per §309.3)

Overlay Districts:
None

Previous ZBA Action (since 1995):
None

Other Approvals Required:
Building Permit

Attachments:
Application
GIS and street view photos

HEARING NOTICE

D.G. Schweizer Rev. Trust, 14 Green Street (Tax map 92, lot 132),
zoned R2: The applicant requests 2 Variances from Section 309.3,
pursuant to Section 801.2 of the Zoning Ordinance, to allow a carport to
be built +/- 10 ft from the left-side lot line where 15 ft is required, and to
allow 35% building coverage on the lot where 25% is allowed. ZB2024-
13-VAR

BACKGROUND
The property is improved with a three-family dwelling constructed in
1860 per the City Assessor’s records and is conforming to the R-2 Class
1 District minimum lot size requirement of 10,000 sq. ft. with 10,018 sq.
ft. And is non-conforming to the 75 ft wide lot frontage requirement with
only 60 ft of lot frontage. It appears the home itself is non-conforming to
the required minimum left side-yard setback of 15ft.

PROPOSAL

The applicant proposes to construct an attached 31 ft. by 24.66 ft.
Carport between the existing dwelling and barn, +/-10 ft. from the left-
side lot line shared with 12 Green Street (Tax Map 92, Lot 131). The
left-side yard variance is required to allow the construction of the carport
within the minimum required 15 ft. side yard. Further, the carport
addition requires a Maximum Building Coverage variance. The carport
addition increases the Building Coverage to 35% of the lot, thereby
exceeding the 25% maximum by 10%.

ZONING ORDINANCE VARIANCE REQUIREMENTS
To obtain the requested Variance from Section §309.3, the applicant
must demonstrate compliance with each of the five Variance Criteria as
set forth in Section §801.2 of the Zoning Ordinance and NH RSA
674:33, I(b). The five criteria are state in the bold text below, followed
by general staff commentary on the meaning and intent of each.

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766

TEL: 603-448-1457

FAX: 603-442-6141 WWW.LEBANONNH.GOV Page 29 of 120



STAFF MEMORANDUM
ZB2024-13-VAR

14 Green Street

(Tax Map 92, Lot 132)

June 3rd 2024 ZBA Meeting
Agenda Item 3.B

Page 2 of 3

. Will the variance be contrary to the public interest? According to the Board of Adjustment in

NH, 2012 Edition, for a variance to be contrary to the public interest, it must unduly and to a
marked degree violate the basic zoning objectives of the zoning ordinance. To determine this,
does the variance alter the essential character of the neighborhood or threaten the health, safety,
or general welfare of the public?

. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH,
2012 Edition, in deciding whether or not a variance will violate the spirit and intent of the
ordinance, the Board must determine the legal purpose the ordinance serves and the reason it
was enacted. The effect of the variance should be evaluated in light of the goals of the Ordinance,
which might begin or end with a review of the master plan upon which the ordinance is based.

Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board
members must determine each case individually. They suggest that perhaps the only guiding rule
is that any loss to the individual that is not outweighed by a gain to the general public is an
injustice.

. Are values of surrounding properties diminished? According to the Board of Adjustment in
NH, 2012 Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift
through such testimony and other evidence to make a finding as to whether there will be a
decrease in property values. Board members may also draw upon their own knowledge of the
area in reaching a decision on this standard. It is the applicant’s burden to convince the Board
that it is more likely than not that the project will not decrease values.

. Would literal enforcement of the provisions of the ordinance result in an unnecessary

hardship?

a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning
imposes some hardship on all property owners by setting lot dimensions, allowable uses
and other restrictions. Typically, the restrictions on one parcel are balanced by similar
restrictions on other parcels in the same zone. When the hardship so imposed is shared
equally by all property owners, no grounds for a variance exist. Only when some
characteristic of the particular land in question makes it different from others can
unnecessary hardship be claimed. Even within the same community, different results may
be reached with just slightly different fact patterns.

b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair
and substantial relationship exists between the general public purpose of the ordinance
provisions and the specific application of that provision to the property. Is the restriction
on the property necessary in order to give full effect to the purpose of the ordinance, or
can relief be granted to this property without frustrating the purpose of the ordinance?
Once the purpose of the provision has been established, the property owner needs to
establish that, because of the special conditions of the property, application of the
ordinance provision to their property would not advance the purposes of the ordinance
provision in any “fair and substantial” way.

c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their
proposed use is a reasonable one. The applicant must establish that, in light of the special
conditions of the property, as identified above, the proposed use is a reasonable one.

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766
TEL: 603-448-1457  FAX: 603-442-6141 WWW.LEBANONNH.GOV Page 30 of 120



STAFF MEMORANDUM
ZB2024-13-VAR

14 Green Street

(Tax Map 92, Lot 132)

June 3rd 2024 ZBA Meeting
Agenda Item 3.B

Page 3 of 3

APPLICATION AND SUPPORT STATEMENT

The applicant has submitted testimony addressing the Section 801.2 Variance criteria in an application
received by the Planning & Development Department on May 6, 2024 (see attached).

STAFF COMMENTS
The application is a simple request to provide additional protected off-street parking. The neighborhood
in which this house resides is an established, tightly packed streetscape with minimal on-street parking.
The property currently has three parking spaces that are uncovered. The applicant seeks to cover the
parking area to minimize the need for snow removal and to provide safer winter parking and movement
conditions for the home. The entire neighborhood surrounding this property is packed with non-
conforming properties built in the late 1800’s prior to Zoning.

ATTACHEMENTS
Figure 1. Street View of Subject Property.

Figure 2. GIS View of Subject Property

Respectf

athan Reichert, Director
Planning and Development Department
Zoning Administrator

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766

TEL: 603-448-1457 FAX: 603-442-6141 WWW.LEBANONNH.GOV Page 31 of 120



CITY OF LEBANON ~ PLANNING & DEVELOPMENT

ZONING BOARD OF ADJUSTMENT

D.G. Schweizer Rev. Trust
14 Green Street (Tax Map 92, Lot 132)

DRAFT MOTION for:
Agenda Item 3.B
Case ZB2024-13-VAR
Request for Dimensional Variance from Section §309.3

Motion made by:

On June 3 2024, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there
appeared regarding 14 Green Street (Tax Map 92, Lot 132),
zoned R-2. The Applicant requests a +/- 5 ft left side yard dimensional variance and a 10%
maximum building coverage variance from section §309.3 to construct an attached 31’ by 24’-8”
carport to an existing dimensionally non-conforming structure +/-10 ft. from the left-side property
line.

L FINDINGS OF FACT

Based on testimony given, application materials presented, and supporting documents submitted,
the Lebanon Zoning Board of Adjustment makes the following findings of fact:

1. The property is improved with a one-family dwelling constructed in 1860 per the City
Assessor’s records. At 10,018 sq. ft., the lot is conforming to the 10,000 sq. ft. minimum
lot size required for Class 1 lots in the R-2 District.

2. The applicants propose to construct an attached 31’ by 24’-8” carport to an existing
dimensionally non-conforming structure. The carport is proposed to be located 10 ft. from
the left-side lot line shared with the abutting property at 12 Green Streer (Tax Map 92, Lot
131) whereas a minimum unobstructed side yard of 15’ is required.

3. In the R-2 District, Class 1 lots must maintain a minimum side yard unobstructed by
buildings and structures of 15’ pursuant to Section §309.3 of the Zoning Ordinance.
Therefore, a 5’ dimensional variance is required to permit construction of the proposed
carport, which will encroach approximately 5’ into the minimum required 15’ side yard.

4. In the R-2 District, Class 1 lots must maintain a maximum building coverage of 25%
pursuant to section §309.3 of the Zoning Ordinance. Therefore, a 10% maximum building
coverage variance is required to permit construction of the proposed carport, which will
exceed the 25% maximum by 10%.

5.  To obtain the requested Variance from section §309.3, the applicants must demonstrate
compliance with each of the five variance criteria as set forth in Section 801.2 and NH
RSA 674:33, I(b).

6. The applicants have submitted testimony addressing the section §801.2 Variance criteria
in an application received by the Planning and Development Department on May 61" 2024.
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DRAFT MOTION
ZB2024-13-VAR

14 Green Street

(Tax Map 92, Lot 132)
June 3 2024 ZBA Meeting
Agenda Item 3.B

Page 2 of 3

. CONCLUSIONS OF LAW

As a result of the above findings of fact and based on testimony given, application materials
presented, and supporting documents submitted, the Board concludes the following with respect
to the Variance criteria set forth in section §801.2 of the Zoning Ordinance:

1. The variance will not / will be contrary to the public interest. (Section 801.2.A.1)

2. The spirit of the ordinance is / is not observed. (Section 801.2.A.2)

3.  Substantial justice is / is not done. (Section 801.2.A.3)

4.  The values of surrounding properties are not / are diminished. (Section 801.2.A.4)

5.  Literal enforcement of the provisions of the ordinance would / would not result in an
unnecessary hardship. Owing to [the following] special conditions of the property that
distinguish it from other properties in the area (Section 801.2.A.5.a):

6. There is not / is a fair and substantial relationship between the general public purposes of
the ordinance provision and the specific application of that provision to the property. (Section
801.2.A.5.a.i)
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DRAFT MOTION
ZB2024-13-VAR

14 Green Street

(Tax Map 92, Lot 132)
June 3 2024 ZBA Meeting
Agenda Item 3.B

Page 3 of 3

7. The proposed use is / is not a reasonable one. (Section 801.2.A.5.a.ii)

L. DECISION

Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 3™ day of June,
2024, hereby GRANTS / DENIES the requested Variances from section §309.3 of the Zoning
Ordinance to allow a +/- 5 ft left side yard dimensional variance and a 10% maximum building
coverage variance from section §309.3 to construct an attached 31’ by 24’-8” carport to an existing
dimensionally non-conforming structure +/-10 ft. from the left-side property line where 15 ft is
required at 14 Green Street as set forth above and per testimony, plans, and materials submitted,
and per the following conditions:

1. The applicant shall obtain a building permit.

2.

Motion seconded by:

Vote:
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CITY OF LEBANON
APPLICATION FOR

SPECIALEXCEPTION o |o  SITE PLAN REVIEW
VARIANCE (| o SUBDIVISION
 MOTION FORREHEARING  © |0 LOTLINE ADJUSTMENT
APPEAL OF AN ADMIN.DECISION o |0 OTHER (

PROPERTY OWNER (APPLICANT):

DOREEN G SCHmE TER | TRUSTELD

NAME: SCHWEVZER D

G, REV. TRUST

TEL#: 802 -6 49~ 1908

MAILING ADDRESS: {4 G’EEEN c;rrzc_gr Lcﬁl\ﬂ-@l\/

» E MAIL ADDRESS doﬁE‘E‘)\L S¢
CO-APPLICANT

GENT, )OR LESSEE:

L('/Loud, _QO

NAME: PETER SCOPYETIONE

e 6055814545

MAILING ADDRESS: ";r' UN{af\f g-r |LEBANON

EMALL ADDRESS: PS COPPIETTON

AATL . CO M
PROJECT LOCATION: ' -

TAXMAP #: 9. LOT#: PLOT #:

[B2.

STREET ADDRESS OF PROJECT: (4 GREEN &, 1LER AN

IS THIS PROPERTY LOCATED IN THE: WETLANDS O YES HNO HISTORIC DISTRICT 0O YES X NO

FLOOD PLAIN o YES NO

SCOPE OF PROJECT'

INSTALL COVERED YET OPEN CARPOET %ETOQTM EX\ ST &G—

TYPE OF OCCUPANCY:

o VACANT o ONE FAMILY o TWO FAMILY /)ﬁ MULTI-FAMILY © COMMERCIAL o INDUSTRIAL
o VACANT o ONE FAMILY o TWO FAMILY ﬂ MULTI-FAMILY o COMMERCIAL o INDUSTRIAL

EXISTING
PROPOSED

IF USE IS COMMERCIAL OR INDUSTRIAL PLEASE NOTE SPECIFIC USE:

SIGNATURE BLOCK

PROPERF{OUIER

NOTE: IF, AS OWNER, YOU WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE FOLLOWING
AND SIGN BELOW: I hereby designate the person listed above as my agent for the purpose of procuring the necessary local permits
for the proposed work as described herein, Representations made by my agent may be accepted as though made by me personally, and
I understand that I am_ bQund by any official decision made on the basis of such representation.
(M~
J

M&Z\‘ %*\‘QOB‘Y

DATE:

/s nw»é’//w

s g o
PROPERTY OWNER

DATE: D, 2L

DATE RECEIVED

FILE # (MAP/LOT)

APPLICATION #

524

H1-122,

262024 -2\

AR

(12/07/07)
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SUPPORT STATEMENT FOR A VARIANCE

Amended as to comply with amended State statute and intent statement®

CITY OF LEBANON, NEW HAMPSHIRE_
Variance Standards: RSA 674:33 Effective Jan. 1, 2010

One cover application with an abutters list, required filing fee and ten copies
of the site plan (if larger than 8 %2 in. x 11in.) must accompany this

support statement.

I (we) hereby request a variance from the terms of Article(s) 309
Section(s) __ 23093 of the Lebanon Zoning Ordinance.

In order to grant a Variance, the Zoning Board of Adjustment must
make affirmative findings of certain conditions. Those conditions
are listed below:

801.2 Variances.

A To authorize, upon appeal in specific case, variances from the terms of this

ordinance, no variance shall be granted unless each of the following
conditions are met:

1. That the variance, if authorized, will not be contrary to the public interest;

GEE EXYPLANATION ON FDIL 0w NG PRGE

2. That the variance will observe the spirit of the Ordinance.
TEEC ENPRANATION ON FO LD bOAVNEG PAG &

3. That by the granting of the variance, substantial justice will be done;

AEE EXPLANATION) O Forlow N6 DAGCE

4. That the variance, if authorized, will not diminish the values of surrounding
properties

SEE EXPlhNATI DN ON FORLOwWINE PAGE  and:

4

5. That denial of the variance would result in unnecessary hardship.

(a) In this section "unnecessary hardship" means that, owing to special

conditions of the property that distinguish it from other properties in
the area:

(i) No fair and substantial relationship exists between the

general public purposes of the ordinance provision and the
specific application of that provision to the property

FCE EXPLEANATIEN ON -0 WInNGE PAGE

; and
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SCHWEIZER VARIANCE REQUEST

A.1  “That the variance, if authorized, will not be contrary to the public interest.”

The installation of this open carport in the proposed location will not threaten the health
or safety or general welfare of the public.

A.2  “That the variance will observe the spirit of the ordinance.”

Increasing the building coverage on the lot with this carport roof, will not alter the
character of the neighborhood, particularly considering the non-conforming existing building
coverage of the two adjacent properties.

A3 “That by the granting of the variance, substantial justice will be done:”
Since the proposed carport is appropriate for the area and does not harm the abutters, the
general public will realize no appreciable gain from denying this variance.

A.4  “That the variance, if authorized, will not diminish the values of surrounding

properties,” due to no increase in building setback beyond the existing setback and no blockage
of light and air to the adjacent property.

A.5  “That denial of the variance would result in unnecessary hardship.

“(a)(i) No fair and substantial relationship exists between the general public
purposes of the ordinance provision and the specific application of that provision to the
property.”

This variance request is not a request for a change of use. The use has been parking for 3
vehicles and that will not change. This varience request deals with an increase of building
ground coverage and does not change the existing building setback. The existing building
coverage of the house and barn is approximately 27.2%. Adding the carport cover would
increase the site building coverage to approximately 35%. This proposed additional building
coverage would not distinguish this property from the two adjacent properties. Lot 92-131 to the
west, by scaling building coverage off the city property map, has a coverage of approximately
30%. Lot 92-133 to the east scales to approximately 47% building coverage. (See enclosed city
map).

“(a)(ii) The proposed use is a reasonable one.”

Covering the existing parking area establishes weather protection for the occupants of the
house. This is a reasonable addition for occupant safety, especially for older occupants.
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CERTIFIED NOTIFICATION LIST

Notice shall be sent by certified mail to the Owner; Applicant, if different from Owner; Abutters; Holders of
conservation, preservation, or agricultural preservation restrictions (as defined under RSA 477:45) on the subject
property; the holders of easements, rights-of-way, and other restrictions; and every engineer, architect, land
surveyor, or soil or wetlands scientist whose seal appears on any plan submitted to the Board; and any other
persons required by RSA 676:4, I(d). The names and mailing addresses shall be furnished by the Applicant.

672:3 Abutter. — "Abutter" means any person whose property is located in New Hampshire and adjoins or is
directly across the street or stream from the land under consideration by the local land use board. For purposes
of receiving testimony only, and not for purposes of notification, the term "abutter" shall include any person who
is able to demonstrate that his land will be directly affected by the proposal under consideration. For purposes
of receipt of notification by a municipality of a local land use board hearing, in the case of an abutting property
being under a condominium or other collective form of ownership, the term abutter means the officers of the
collective or association, as defined in RSA 356-B:3, XXIIl. For purposes of receipt of notification by a
municipality of a local land use board hearing, in the case of an abutting property being under a manufactured
housing park form of ownership as defined in RSA 205-A:1, Il, the term "abutter" includes the manufactured
housing park owner and the tenants who own manufactured housing which adjoins or is directly across the street
or stream from the land under consideration by the local land use board.

Source. 1983, 447:1. 1986, 33:2. 2002, 216:1, eff. July 15, 2002.

PLEASE PROVIDE NAMES & MAILING ADDRESSES FOR ALL PERSONS LISTED ABOVE.

Property Owner:

PVOREEN G.SCHw El Z.
CHWEZER, DG, RE
(4 crReerN 6T

Applicant, Co-Applicant, Agent, or Lessee:
STEE]

Map & Lot Number: €[2 - [5 7. Map & Lot Number: 42 ~(2 2
~1R TRV
<\ /. TLDU@-]- S /k/\l\_é

Map & Lot Number: 42— (3 | Map & Lot Number: §7 (33
VISIONS ForR QREATIUE NoLAN . LORCAN Fe OKELSEA
|2 GREEN &1 b GrEeN BT
Map & Lot Number: 47 - 213 Map & Lot Number: 42 -2 <
YEHLE ) TASON SALAZARUSH, TON
|3 GREEN FT (4 BANK ST
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City of Lebanon, NH

May 3, 2024

92-8

- Compbepsr

40

o721 92215

faaon St

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Lehanon, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geomelry updated 03/23/2024
Data updated 11/18/2018
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Ptint map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.
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PETER SCOPPETTONE INC
ARCHITECTURAL DESIGN AND CONSTRUCTION MANAGEMENT

LETTER OF TRANSMITTAL
DATE: May 6, 2024
TO: Zoning Board of Adjustment
City of Lebanon
FROM: Peter

PROJECT:  Doreen Schweizer, 14 Green Street, Potential Carport

ENCLOSED:

° Application for Variance page, signed by Owner

* Support Statement for a Variance

e Support Statement Additional Explanation page

e Certified Notification List

° Aerial photo of property by Google App Geo

*  GIS map of subject area

4 photo page of existing conditions

“Apparent Existing Site Conditions” drawing 11 x 17”
“Schweizer Carport Plan” drawing 11 x 177

“Schweizer Carport Plan”, Proposed Section drawing 11 x 17”

MESSAGE:

Please let me know if you need additional information

7 UNION STREET . LEBANON . NH . 03766 . 603-448-5905 . PSCOPPETTONE@GMAIL.COM
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DOREEN SCHWEIZER 14 GREEN STREET, LEBANON, NH 03766

APPARENT EXISTING SITE CONDITIONS
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT

ZONING BOARD OF ADJUSTMENT

June 3, 2024 - Regular Meeting

Staff Memorandum - ZB2024-14-VAR

APPLICATION INFORMATION

Agenda Item: 3.C

Application Type:
3 Variances from §608.4.B.2,
608.4.B.1b, and 608.4.B

Location:
92 Riverside Drive
Tax Map 111, Lot 16

Applicant/Property Owner:
Oakes Storage LLC & Oakes Real
Estate SPE LLC

Zoning District.
Rural Lands One District (RL-1) —

Class 3

Property Size:
+/-2.94 acres (+/128,066 sq. ft.)

(per the City Assessor’s records;
property is non-conforming to the
min. required 3 acres lot size in the
RL-1 Class 3 District per §312.3)

Overlay Districts:
None

Previous ZBA Action (since 1995):
ZB2020-08-VAR
ZB2020-27-VAR
ZB2020-36-VAR

Other Approvals Required:
Building Permit

Attachments:
Application
GIS and street view photos

HEARING NOTICE

Oakes Storage LLC & Oakes Real Estate SPE LLC, 92 Riverside
Drive (Tax map 111, lot 16), zoned RL-1: The applicant requests 3
Variances from Sections 608.4.B.2, 608.4.B.1.b, and 608.4.B, pursuant
to Section 801.2 of the Zoning Ordinance, to allow the installation of a
single-sided sign that is 32 sq ft sign where 4 sq ft is allowed, 6 ft tall
where 4 ft is allowed, and to be internally illuminated where illumination
is not allowed. ZB2024-14-VAR

BACKGROUND
The property is currently vacant with a partially built self-storage facility
per prior Zoning Board approval. Per the City Assessor’s records, the
property is non-conforming to the RL-1 Class 3 District minimum lot size
requirement of 3 acres as the lot is +/- 2.94 acres. The lot has frontage
on Riverside Dr, Fellowes Hill Rd and Route 4 and is conforming to the
150 ft lot frontage minimum requirement with +150 ft of lot frontage.

PROPOSAL
The applicant proposes to construct a 32 sq ft, 6ft tall, single-sided,
internally illuminated sign on a knoll facing Route 4. The Zoning
Ordinance allows for a 4 sq ft, 4 ft tall, non-illuminated sign.

ZONING ORDINANCE VARIANCE REQUIREMENTS
To obtain the requested Variance from Sections §608.4.B.2,
608.4.B.1.b, and 608.4.B the applicant must demonstrate compliance
with each of the five Variance Criteria as set forth in Section §801.2 of
the Zoning Ordinance and NH RSA 674:33, I(b). The five criteria are
stated in the bold text below, followed by general staff commentary on
the meaning and intent of each.

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766

TEL: 603-448-1457

FAX: 603-442-6141 WWW.LEBANONNH.GOV Page 48 of 120



STAFF MEMORANDUM
ZB2024-14-VAR

92 Riverside Drive

Tax map 111, lot 16

June 3 2024 ZBA Meeting
Agenda Item 3.C

Page 2 of 5

. Will the variance be contrary to the public interest? According to the Board of Adjustment in

NH, 2012 Edition, for a variance to be contrary to the public interest, it must unduly and to a
marked degree violate the basic zoning objectives of the zoning ordinance. To determine this,
does the variance alter the essential character of the neighborhood or threaten the health, safety,
or general welfare of the public?

. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH,
2012 Edition, in deciding whether or not a variance will violate the spirit and intent of the
ordinance, the Board must determine the legal purpose the ordinance serves and the reason it
was enacted. The effect of the variance should be evaluated in light of the goals of the Ordinance,
which might begin or end with a review of the master plan upon which the ordinance is based.

Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board
members must determine each case individually. They suggest that perhaps the only guiding rule
is that any loss to the individual that is not outweighed by a gain to the general public is an
injustice.

. Are values of surrounding properties diminished? According to the Board of Adjustment in
NH, 2012 Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift
through such testimony and other evidence to make a finding as to whether there will be a
decrease in property values. Board members may also draw upon their own knowledge of the
area in reaching a decision on this standard. It is the applicant’s burden to convince the Board
that it is more likely than not that the project will not decrease values.

. Would literal enforcement of the provisions of the ordinance result in an unnecessary

hardship?

a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning
imposes some hardship on all property owners by setting lot dimensions, allowable uses
and other restrictions. Typically, the restrictions on one parcel are balanced by similar
restrictions on other parcels in the same zone. When the hardship so imposed is shared
equally by all property owners, no grounds for a variance exist. Only when some
characteristic of the particular land in question makes it different from others can
unnecessary hardship be claimed. Even within the same community, different results may
be reached with just slightly different fact patterns.

b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair
and substantial relationship exists between the general public purpose of the ordinance
provisions and the specific application of that provision to the property. Is the restriction
on the property necessary in order to give full effect to the purpose of the ordinance, or
can relief be granted to this property without frustrating the purpose of the ordinance?
Once the purpose of the provision has been established, the property owner needs to
establish that, because of the special conditions of the property, application of the
ordinance provision to their property would not advance the purposes of the ordinance
provision in any “fair and substantial” way.

c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their
proposed use is a reasonable one. The applicant must establish that, in light of the special
conditions of the property, as identified above, the proposed use is a reasonable one.

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766
TEL: 603-448-1457  FAX: 603-442-6141 WWW.LEBANONNH.GOV Page 49 of 120



STAFF MEMORANDUM
ZB2024-14-VAR

92 Riverside Drive

Tax map 111, lot 16

June 3 2024 ZBA Meeting
Agenda Item 3.C

Page 3 of 5

APPLICABLE ORDINCNAE

B. Non-Residential Uses in Residential and Mixed Use Districts. For legally existing non-
residential uses and for home businesses in the residential and mixed use districts, one sign is
permitted per lot which may be either a freestanding sign, projecting sign, or wall sign. If
located in a mixed use district, the sign may have external illumination in accordance with
Section 608.4.A.6.b (“External lllumination”).

1. Freestanding Signs. Freestanding signs shall:

a. Comply with the landscaping requirements set forth in Section 608.4.A.4.b.i
(“Landscaping’).

b. Have a height of no greater than eight (8) feet for signs located in the mixed
use districts, and no greater than four (4) feet for signs located in the residential
districts.

2. Sign Area. Sign area is limited to four (4) square feet if a single non-residential use is
located on the lot. For each additional non-residential use on the lot, an additional two
(2) square feet of sign area may be added to the single sign permitted on the lot. The
total sign area for each lot shall not exceed sixteen (16) square feet.

b.i. Landscaping. A landscaped area located around the base of a freestanding sign equal to
two and one-half square feet for each square foot of sign area, is required for all freestanding
signs. The landscaped area shall contain living landscape material consisting of native shrubs
and/or annual or native perennial ground cover plants placed throughout the required
landscape area and having a spacing of not greater than three (3) feet on center. Where
appropriate, the planting of required deciduous or evergreen trees installed in a manner which
frames or accents the freestanding signs structure is encouraged.

6. lllumination. Signs may have either external illumination or internal illumination, subject to
the following:

a. Lighting Plan. An applicant for a permit to illuminate a sign must submit a plan to the
Planning Department showing the illumination plan including the effect of the
illumination on any other property that might be affected by the light.

b. External Illlumination. The use of floodlights or spotlights used for the external
illumination of signs shall be mounted above the sign targeted for lighting, and
illumination shall be properly focused upon and confined to the area of the sign.

c. Internal lllumination. Internal illumination of signs shall be designed with an opaque
background so that only the lettering, symbols (i.e. logos), or design shall appear to be
lighted.

d. Maximum Luminance. Luminance shall measure no more than 0.3 fc above ambient
light conditions.

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766

TEL: 603-448-1457 FAX: 603-442-6141 WWW.LEBANONNH.GOV Page 50 of 120



STAFF MEMORANDUM
ZB2024-14-VAR

92 Riverside Drive

Tax map 111, lot 16

June 3 2024 ZBA Meeting
Agenda Item 3.C

Page 4 of 5

e. Glare. Fixtures used to illuminate signs shall be located, aimed, and shielded so as to
produce no glare, undue distraction, confusion or hazard to the surrounding area or to
vehicular traffic. Glare shall not be perceptible to drivers, pedestrians, bicyclists, and
other passers-by within adjacent streets or rights-of-way.

f. Shielding. Any lighting fixture on a sign that is located within ten (10) feet of a
residential district or an existing residential use shall be (i) aimed away from the
residential district or existing residential use; and (ii) shielded on the side closest to the
residential district or existing residential use.

g. Hours of illumination. Signs may be illuminated any time between 6:00 a.m. and 9:00
p.m. Between 9:00 p.m. and 6:00 a.m. a sign may only be illuminated if and when the
business is open to the public.

APPLICATION AND SUPPORT STATEMENT
The applicant has submitted evidence and testimony addressing the Section 801.2 Variance criteria in a
revised application received by the Planning & Development Department on May 13, 2024. The revised
application is attached.

STAFF COMMENTS

Completeness:
The applicant did not supply a landscape plan that meets the standards of b.1 Landscaping. (See Above)
Within the narrative they state:

“A Landscaping Plan was previously submitted in connection with the site plan for the project. A
copy is attached. If approved the owner will revise the plan to be in full compliance with Section
608.4.A.4.b.i"

Given that the provided sign landscaping drawing is not compliant to the regulations, this fact is
recognized by the applicant in their narrative, and they still do not provide a compliant landscape plan for
the application, the Board may wish to consider deeming the application incomplete and postpone its
consideration until a complete landscaping plan is filed. Further the landscaping plan that was approved
under the original variance request is being amended. An updated landscape plan for the site may also
need to be granted.

If the Board seeks to Condition the further development of the Sign Landscaping plan and the Site
Landscaping Plan the Board must clearly delegate administrative Authority to the Zoning Official to
approve the plans as submitted. Further a time certain period must be included for the submission of the
plans.

Proposed Condition: A Landscaping Plan for the sign area pursuant to 608.4.A.4.b.i and Chapter 6.2 of

the Site Plan Regulations shall be provided to the Zoning Official within 45 days of this approval. The
Zoning Official is hereby granted administrative authority to approve the sign landscaping plan and the
site plan landscaping amendment. If the plan is not submitted to and approved by the Zoning Official
within 45 days of this approval the authority to administratively approve the plan shall be revoked and
approval by the Zoning Board shall be required.

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766
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STAFF MEMORANDUM
ZB2024-14-VAR

92 Riverside Drive

Tax map 111, lot 16

June 3 2024 ZBA Meeting
Agenda Item 3.C

Page 5 of 5

Hours of Sign lllumination

The hours of operation of the facility are limited to 6:00 AM to 8:00 PM as limited by the 2020 variance
approval. As such the Hours of lllumination of the sign shall be limited to the same hours as the sign may
only be illuminated during permissible hours of operation.

Proposed Condition: The Sign may only be illuminated between the hours of 6:00 AM and 8:00 PM or

when the business is open to the public. lllumination between the hours of 8:00 PM and 6:00 AM is not
permitted.

ATTACHEMENTS

Street View of Subject Property.
GIS View of Subject Property

Mock-up sign photos — by applicant

Respectf

athan Reichert, Director
Planning and Development Department
Zoning Administrator

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT

ZONING BOARD OF ADJUSTMENT

VARIANCE
Decision Template - ZB2024-14-VAR
Oakes Storage LLC & Oakes Real Estate SPE LLC
92 Riverside Drive (Tax map 111, lot 16)

DRAFT MOTION for:
Agenda Item 3.C
Case ZB2024-14-VAR
Request for Dimensional Variance from Section §608.4.B.2, §608.4.B.1.b, and §608.4.B

Motion made by:

On June 3 2024, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there
appeared regarding 92 Riverside Drive (Tax map 111, lot 16).
The Applicants request a Variance from Sections §608.4.B.2, §608.4.B.1.b, and §608.4.B,
pursuant to Section 801.2 of the Zoning Ordinance to allow the installation of a single-sided sign
that is 32 sq ft sign where 4 sq ft is allowed, 6 ft tall where 4 ft is allowed, and to be internally
iluminated where illumination is not allowed.

L FINDINGS OF FACT

Based on testimony given, application materials presented, and supporting documents submitted,
the Lebanon Zoning Board of Adjustment makes the following findings of fact:

1. The property is partially improved with an ongoing storage unit development.

2.  The applicants propose constructing an internally illuminated 32 sq. ft. sign that is 6 feet
tall on a knoll overlooking the development.

3.  The applicants have submitted testimony addressing the section §801.2 Variance criteria
in a revised application received by the Planning and Development Department on May
13" 2024 this information was supplemented with additional information submitted on May
281 2024

4. To obtain the requested Variance from section §308.3, the applicants must demonstrate
compliance with each of the five variance criteria as set forth in Section 801.2 and NH
RSA 674:33, I(b).
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DRAFT MOTION
ZB2024-14-VAR

92 Riverside Drive

Tax map 111, lot 16

June 3rd 2024 ZBA Meeting
Agenda Item 3.C

Page 2 of 3

Il. CONCLUSIONS OF LAW

As a result of the above findings of fact and based on testimony given, application materials
presented, and supporting documents submitted, the Board concludes the following with respect
to the Variance criteria set forth in section §801.2 of the Zoning Ordinance:

1. The variance will not / will be contrary to the public interest.

2. The spirit of the ordinance is / is not observed.

3.  Substantial justice is / is not done.

4.  The values of surrounding properties are not / are diminished.

5.  Literal enforcement of the provisions of the ordinance would / would not result in an
unnecessary hardship. Owing to [the following] special conditions of the property that
distinguish it from other properties in the area.

6. There is not / is a fair and substantial relationship between the general public purposes of the

ordinance provision and the specific application of that provision to the property.

7. The proposed use is / is not a reasonable one.
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DRAFT MOTION
ZB2024-14-VAR

92 Riverside Drive

Tax map 111, lot 16

June 3rd 2024 ZBA Meeting
Agenda Item 3.C

Page 3 of 3

. DECISION

Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 3™ day of June,
2024, hereby GRANTS / DENIES the variances from Sections §608.4.B.2, §608.4.B.1.b, and
§608.4.B, pursuant to Section 801.2 of the Zoning Ordinance to allow the installation of a single-
sided sign that is 32 sq ft sign where 4 sq ft is allowed, 6 ft tall where 4 ft is allowed, and to be
internally illuminated where illumination is not allowed.

1. The applicant shall obtain a building permit.

2.  Alandscaping Plan for the sign area pursuant to 608.4.A.4.b.i and Chapter 6.2 of the Site
Plan Regulations shall be provided to the Zoning Official within 45 days of this approval.
The Zoning Official is hereby granted administrative authority to approve the sign
landscaping plan and the site plan landscaping amendment. If the plan is not submitted to
and approved by the Zoning Official within 45 days of this approval the authority to
administratively approve the plan shall be revoked and approval by the Zoning Board shall
be required.

3.  The Sign may only be illuminated between the hours of 6:00 AM and 8:00 PM or when the
business is open to the public. lllumination between the hours of 8:00 PM and 6:00 AM is
not permitted.

Motion seconded by:

Vote:
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CITY OF LEBANON
APPLICATION FOR

SPECIALEXCEPTION [ | O  SITE PLAN REVIEW
VARIANCE “$X| 0  SUBDIVISION
MOTION FORREHEARING [ |  LOT LINE ADJUSTMENT
APPEAL OF AN ADMIN. DECISION [0 | 0  CONDITIONAL USE PERMIT

OOTHER

PROPERTY OWNER (APPLICANT):

X0 -C .
e SR Rt Shimte o bie LK 403 W#R IS8

MALING AODRESS: S I [ o0 yer Stree Lobonen PN 43 764

EMALADDRESS:  bo bbby @ edkes ond Son constrvction » £ om

~ 7
CO-APPLICANT{AGENY, OR LESSEE:

NAME: Dan MNysia TEL#: b0 A YS L 2G5

MAILING ADDRESS: /1y 5 Banfs §fregZ( febonspy, P# 0274¢

EMAIL ADDRESS: D dvanced ge pmatics @ pomenst. pet

PROJECT LOCATION:

TAXMAP #: ) | LoT# | PLOT #: ZONE: R L -

STREET ADDRESS OF PROJECT: ~ Q2 Ruyecr=ide. Deive

IS THIS PROPERTY LOCATED IN THE: WETLANDS ~ CJYES Q0 HISTORIC DISTRICT [ YES N0

FLOOD PLAIN (1 YES fH0

SCOPE OF PROJECT:

‘-! X g' 51&n é> in bheig \x‘(’ LED Lmlrvhrxe on

(a“ L % 2, %’hw\pas*s mtnk’f bia R on SonetuhoS |

TYPE OF OCCUPANCY: w/ conduit

EXISTING OO VACANT OONEFAMILY O TWO FAMILY O MULTI-FAMILY COMMERCIAL O INDUSTRIAL
PROPOSED O VACANT OONEFAMILY OO TWO FAMILY O MULTI-FAMILY S(COMMERCIAL [ INDUSTRIAL
IF USE IS COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC

USE:

SIGNATURE BLOCK:

FOR PLANNING BOARD APPLICATIONS ONLY: I, the undersigned, hereby submit this application on the date noted
below with the knowledge and understanding that the Planning Board shall determine if the submitted application is
complete according to its regulations at its next regularly scheduled meeting on Juh% 2 3034 20—
unless I personally request, in writing, that the Board delay its determination of completeness to a later date.
PROPERT%—

OWNER: >§7 DATE:

NOTE: IF, A¥O ERWWISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE
FOLLOWING AND SIGN'BELOW: 1 hereby designate the person listed above as my agent for the purpose of procuring

the necessary local permits for the proposed work as described herein. Representations made by my agent may be
accepted as though made by me personally, and I understand that I am bound by any official decision made on the basis

of such representatioW
PROPERTY

OWNER: / DATE:

DATE RECEIVED ﬂILE # (MAP/LOT) APPLICATION # FEE - $ AMOUNT DATE PAID VOUCHER #

6129 W\ -\ 282024 undR

(Last Revised 4/04/18)
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FEE SCHEDULE
ZONING BOARD OF ADJUSTMENT

SPECIAL EXCEPTION:

TOTALS
FILING FEE $300.00 $300.00
ADVERTISING FEE $100.00 $100.00
CERTIFIED NOTIFICATION FEE* $5.04
l notices
TOTAL DUE
VARIANCE:
TOTALS
FILING FEE $300.00 $300.00
ADVERTISING FEE $100.00 $100.00
CERTIFIED NOTIFICATION FEE* $5.04
notices
TOTAL DUE
APPEAL OF ADMINISTRATIVE DECISION:
TOTALS
FILING FEE $300.00 $300.00
ADVERTISING FEE $100.00 $100.00
CERTIFIED NOTIFICATION FEE* $5.04
notices
TOTAL DUE
REHEARING REQUEST:

*Per section 802.5 of the Zoning Ordinance TOTALS
FILING FEE $100.00 $100.00
ADVERTISING FEE $100.00 $100.00
CERTIFIED NOTIFICATION FEE* $5.04

notices

TOTAL DUE
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REHEARING:

*Application fee waived if Board made a prejudicial technical or legal error in its TOTALS
original decision
FILING FEE $300.00 $300.00
ADVERTISING FEE $100.00 $100.00
CERTIFIED NOTIFICATION FEE* $5.04
notices
TOTAL DUE

EQUITABLE WAIVER OF DIMENSIONAL REGULATIONS:

TOTALS
FILING FEE $300.00 $300.00
ADVERTISING FEE $100.00 $100.00
CERTIFIED NOTIFICATION FEE* $5.04

notices
TOTAL DUE

BUILDING CODE BOARD OF APPEALS:

TOTALS
FILING FEE $300.00 $300.00
ADVERTISING FEE $100.00 $100.00
CERTIFIED NOTIFICATION FEE* $5.04

notices

TOTAL DUE

* See Certified Notification List for notification requirements and definitions.
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48" x 96” x 11 %” sign comp Medium Body — One Sided — internal LED

lighting — painted black — with full flood black HP vinyl + knock out copy

6” x 6” x 3/16" steel-posts painted black direct bury in existing sono

tubes with conduit sweep set by owner.
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ATTACHMENT TO THE APPILICATION OF OAKES STORAGE, LLC
and OAKES REAL ESTATE SPE, LLC
FOR VARIANCES PERMITTING AN OVERSIZED AND ILLUMINATED
SIGN IN THE RL-1 ZONE --- PROPERTY AT 92 RIVERSIDE DRIVE

The subject property is located at 92 Riverside Drive, Tax Map 111, Lot 16, which
is in the RL-1 zone. The owner is proposing a one sided sign, 4 feet x 8 feet, and 6
feet in height, with internal LED lighting. The proposed sign will be secured to 6

X 6” x 3/16” steel posts painted black, on sono tubes.

The lot has frontage on Route 4, Riverside Drive, and Fellows Hill Road. The lot
has existing legal approval for non-residential use, specifically, a storage unit
facility. The proposed sign will face Route 4.

The proposed sign is 32 square feet in area. Per Section 608.4.B.2 a sign in the
RL-1 zone is supposed to be no more than 4 square feet. Therefore, a variance is
requested as to Section 608.4.B.2.

The proposed sign is 6 feet in height. Per Section 608.4.B.1.b a sign in the RL-1
zone is supposed to be no more than 4 feet in height. Therefore, a variance is
requested as to Section 608.4.B.1.b.

There is no provision for an internally illuminated sign in the RL-1 zone.
Therefore, a variance is requested as to Section 608.4.B to permit the proposed
internally illuminated sign.

A Landscaping Plan was previously submitted in connection with the site plan for
the project. A copy is attached. If approved the owner will revise the plan to be in
full compliance with Section 608.4.A.4.b.i. Specifically, there will be a
landscaped area around the sign with an area of at least 80 square feet. (2.5 x the
square footage of the sign --- 32 feet x 2.5 = 80 square feet.) The landscaped area
will contain living native shrubs and/or annual or native perennial ground cover
plants placed throughout the landscaped area and having spacing of not greater
than three (3) feet on center.
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Summary:

The lot already has city approval for use as a storage unit facility. The lot has
frontage on Route 4, Riverside Drive, and Fellows Hill Road. The one-sided sign
will face toward Route 4 and away from Fellows Hill Road. Behind the sign the
land is thickly wooded, and the land behind the sign has a sharp downward incline.
Therefore, there is no impact from that direction as those homes are at or towards
the bottom of the hill. The same is true as to other nearby homes. The sign would
not face them and there are thick woods blocking the sign. The back of the sign
will be painted black, so no light will emanate from the back. The front will be
painted black so only the lettering and symbols facing Route 4 will appear to be
lighted. The sign’s luminance will measure no more than 0.3 fc above ambient
light conditions. The sign will be illuminated only at times as permitted by the
ordinance.

Across Riverside Drive is the Calvary Baptist Church. Very little of the sign, if
any at all, would be seen from the church building. Across Route 4, the direction
the sign will face, is the GC zone where the Carroll Tire property is located. Also,
a short distance down Riverside Drive, are the veterinary clinic, the pellet stove
store, another storage unit facility, and an automobile repair business, all with
signage promoting the businesses. Hence, the proposed sign is compatible with the
general surroundings. Attached are a preliminary sketch showing the design for
the sign, a photograph of the area with a sign drawn in depicting the general
location of the proposed sign, a site plan showing the location of buildings relative
to the proposed location of the sign, and a landscaping area sketch. We believe the
sign is strategically placed on the property to maximize visibility from Route 4
while minimizing or eliminating any visual impact on neighboring properties. We
further believe the proposed sign is necessary to ensure safety and convenience of
customers accessing the storage unit facility, is consistent with the use as a storage
unit rental facility and will not detract from the residential designation of the area
as it now exists. In fact, with frontage on busy Route 4 and across the road from
the GC zone and the Carroll Tire facility, one might argue the subject property
might more appropriately be characterized as part of the GC zone.

Page 61 of 120



The variances will not be contrary to the public interest.

By improving the visibility of the storage unit facility, the proposed sign will
contribute to enhanced safety for customers and passersby as it would facilitate
easier navigation to the facility, reducing likelihood of accidents. The proposed
size of the sign (4’ x 8’), the height of the proposed sign (6”), and the internal
lighting, are sensible and necessary so that drivers and the public will be able to
easily see the sign without hesitation or confusion as to the location of the
business. Careful consideration has been given to the design and placement of the
sign to ensure that it will blend in harmoniously and will have little or no affect
upon residential owners in the area. The sign will be designed to complement the
surrounding environment and will not emit excessive light or noise.

The spirit of the ordinance is observed.

Section 608.1 of the ordinance sets for the purposes and intent to create a legal
framework for a comprehensive and balanced system of signs. The proposed sign
does not conflict with the purposes stated. It will not create clutter or distraction,
harm property values, or business opportunities. It will create and not impair the
free flow of traffic as it will direct motorists to the business location most easily.
The sign will be designed so that it is aesthetically pleasing and will be integrated
with the surroundings. The property is already permitted for the commercial
enterprise of a storage unit facility. The proposed sign is entirely compatible with
the business and appropriate to the activity displaying the sign. It will assist
drivers and the public in easily locating the business, thus contributing to driver
safety.

Substantial justice is done.

When assessing whether substantial justice would be served in granting zoning
variances it is important to consider the balance of interests between the owner and
the broader community. The owner seeks to enhance the visibility and accessibility
of his business. In this case it seems there would be no significant negative impact
upon the broader community if these variances were granted. The proposed size,
height and lighting of the sign are essential for business vitality, particularly given
its location on the busy Route 4. Denying the variances would unduly burden the
owner and hinder its ability to operate effectively. The proposed sign will serve
the public benefit by improving safety and convenience for those using the storage
unit site, and it will reduce the likelihood of drivers having to search for the

3
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facility, thereby slowing traffic. As discussed in the opening, granting of the
variances is unlikely to result in any adverse effect on the neighboring properties.
Careful consideration has been given to the design and placement of the sign. It
will not negatively impact the property it faces, across Route 4 to the GC zone.
Behind the sign (the back of the sign will be plain, painted black, and without
lettering) is a wooded area and a sharp hill downward, which would largely shield
the sign from Fellows Hill Road. As pointed out above, the proposed oversized
sign is not contrary to the stated purposes set forth in Section 608.1. Denying the
variances would leave the property owner with limited alternatives for effectively
promoting its business. Hence, granting the variances represents a reasonable and
equitable solution to address the property owner’s needs, while maintaining the
integrity of the zoning ordinance.

The values of surrounding properties are not diminished.

As noted above, the proposed sign is one sided and will be designed and placed in
a manner that minimizes any negative visual effect on surrounding properties.
Careful consideration has been given to factors such as height, materials, and
aesthetics, so as to be consistent with the environment along Route 4. Also as
noted, the sign will face Route 4 and the general commercial zone across the street,
and behind the proposed sign is a wooded area and steep hill which would shield it
from Fellows Hill Road. A relatively short distance down Riverside Drive are the
veterinary clinic, the pellet stove store, another storage unit facility, and an auto
repair garage — all with signage promoting the businesses. Hence, the owner’s
storage unit rental site exists in a mixed environment that already includes both
residential and commercial properties. Accordingly, the proposed sign will not
have a significant impact on the character of the neighborhood. Therefore, the
values of surrounding properties are not likely to be or expected to be negatively
impacted by the presence of the proposed sign.

Literal enforcement of the provision of the ordinance would result in
unnecessary hardship.

Denial of the variances would create an unnecessary hardship for the owner
because of the special condition of this property. Looking at the zoning map, the
property is within a small pocket of an RL-1 zone. Within that pocket, only the
subject and Calvery Baptist Church have frontage on busy Route 4. The subject,
unlike other lots in the pocket, is already approved for commercial use. There is no
fair and substantial relationship between the public purpose of the ordinance’s
provisions as to size and lighting limitations when applied to the proposed sign

4
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being placed on this specific property. The purposes of Section 608.1 have been
outlined above, and they are not defeated by the proposed sign. The proposed sign
will face Route 4 and the GC zone on one side and will be shielded by woods and
steep terrain on the other. Furthermore, the property is in an already mixed
environment, and has an existing legal commercial use. All of these factors

support the assertion that the proposed sign is reasonable given the totality of the
circumstances.
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CHEN, JOHN
PO BOX 33
CANAAN, NH 03741

JORDAN CHAUSSE LLC
PO BOX 893
LEBANON, NH 03766

MOFFITT, THOMAS ) TTEE
83 RIVERSIDE DR
LEBANON, NH 03766

CARROLLS LLC/TBC CORP
PO BOX 52427
ATLANTA, GA 30355

TANG, TANDY & HUE
10 MILL RD
LEBANON, NH 03766

CALVARY INDEPENDENT BAPTIST
PO BOX 28
ENFIELD, NH 03748

ALMSTROM, S D & K L CO-TTEES
23 FELLOWS HILL RD
LEBANON, NH 03766

CARROLLS LLC/TBC CORP
PO BOX 52427
ATLANTA, GA 30355

Abutters

Li <t

MORRILL, ERIC K & SUSAN M
3 FELLOWS HILL RD
LEBANON, NH 03766

CITY OF LEBANON
51 NORTH PARK ST
LEBANON, NH 03766

CARROLLS LLC/TBC CORP
PO BOX 52427
ATLANTA, GA 30355
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CERTIFIED NOTIFICATION LIST

THE CITY OF LEBANON IS REQUIRED UNDER NH RSA 672:3 TO NOTIFY THE FOLLOWING PERSONS OF
PUBLIC HEARINGS BEFORE THE PLANNING BOARD: ALL ABUTTERS; THE APPLICANT; PROPERTY
OWNER; HOLDER OF CONSERVATION, PRESERVATION, OR AGRICULTURAL PRESERVATION
RESTRICTION(S): AND EVERY ENGINEER, ARCHITECT, LAND SURVEYOR, OR SOIL SCIENTIST WHOSE
PROFESSIONAL SEAL APPEARS ON ANY PLAT SUBMITTED TO THE BOARD.

PLEASE PROVIDE NAMES & MAILING ADDRESSES FOR ALL PERSONS LISTED ABOVE.

Lebanon, NH 03766

MAP & LOT NUMBER: _ 110-21

Lebanon, NH 03766

MAP & LOT NUMBER: _ 111-03

ABUTTER/OTHER:
Calvary Independent Baptist

90 Riverside Drive
Lebanon, NH 03766

MAP & LOT NUMBER: = 111-04 .

ABUTTER/OTHER:

Thomas J. Moffitt
83 Riverside Drive
Lebanon, NH 03766

MAP & LOT NUMBER: . 125-9

ABUTTER/OTHER:

SD&LK Alstrom
23 Fellows Hill Road
Lebanon, NH 03766

MAP & LOT NUMBER:

ABUTTER/OTHER:

Carrols LLC/TBC Corp
PO Box 52427
Atlanta, GA 30355

— 125-9-100

MAP & LOT NUMBER:

ABUTTER/OTHER:

Carrols LLC/TBC Corp
PO Box 52427
Atlanta, GA 30355

MAP & LOT NUMBER: - 125-11

4

ABUTTER/OTHER:

Carrols LLC/TBC Corp
PO Box 52427
Atlanta, GA 30355

MAP & LOT NUMBER:

MAP & LOT NUMBER:  ___ 111-16 MAP & LOT NUMBER: _ __ 111-16
PROPERTY OWNER: 0uhes5 Stovage. | APPLICANT: -
Robert&John Oakes e Robert&John Oakes He:
209 Dartmouth College Hwy 209 Dartmouth College Hwy
Lebanon, NH 03766 Lebanon, NH 03766
MAP & LOT NUMBER: __ 110-17 MAP & LOT NUMBER: __ 110-18
ABUTTER/OTHER: “ | ABUTTER/OTHER: “
Tandy & Hue Tang Erik&Susan Morrill
10 Mill Road 3 Fellows Hill Road

v/

Vv

ABUFFER/OTHER: Engineer

Advanced Geomatics
PO Box 512
Lebanon, NH 03766

——————

ABUTTER/OTHER:

(9/17/04)
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT

NOTICE OF DECISION
LEBANON ZONING BOARD OF ADJUSTMENT

The Lebanon Zoning Board of Adjustment, at a regular meeting held on March 1, 2021, approved the following motion
made by Paul McDonough, seconded by Al Patterson, by a vote of 3-2:

“On February 1, 2021, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there appeared Robert
Oakes and his counsel, Attorney Dick Hughes on behalf of Robert G. Oakes & John T. Oakes regarding 92 Riverside
Drive (Tax Map 111, Lot 16), zoned RL-1. Applicants obtained a Variance from Article lll, Section 312.2 of the Zoning
Ordinance to construct commercial self-storage units, which is not a permitted use in the RL-1 District (ZB2020-08-
VAR). Applicants now request an amendment to the Variance approval in order to allow larger buildings and changes
to the proposed site layout, as well as a Variance from Section 312.2 to allow building coverage of +/-23.33% where a
maximum of 15% is allowed for Class 3 lots in the RL-1 District. ZB2020-36-VAR

I FINDINGS OF FACT

Based on testimony given, application materials presented, and supporting documents submitted, the Lebanon Zoning
Board of Adjustment makes the following findings of fact:

1. The subject lot is a triangular-shaped property located to the east of the I-89 interchange at Exit 17 and is
bounded by Dartmouth College Highway to the southeast, and Riverside Drive to the west.

2. Prior to August 2020, the property was bounded by Fellows Hill Road to the north. However, in August 2020,
the City Council approved a discontinuance of the portion of Fellows Hill Road located between the subject
property and the City’s property at 0 Riverside Drive (identified as Tax Map 111, Lot 3, Plot 100). Ownership
of the discontinued right-of-way is now held by the abutters on either side to the center of the former right-of-
way.

3. The property is currently improved with a one-family dwelling.

4. The applicants obtained a Variance from the Zoning Board on March 2, 2020 (ZB2020-08-VAR) to remove
the existing one-family dwelling and to construct commercial self-storage units. Per condition of approval #5
as set forth in the March 2, 2020 Zoning Board of Adjustment Notice of Decision, the Variance was approved
with several conditions including a condition that “[tlhe site plan will be substantially similar to what was
presented to the Board.”

5. The applicants now request an “amendment” to the Variance approval in order to allow larger buildings (+/-
9,600 sq. ft. was approved as part of ZB2020-08-VAR; a total of +/-26,176 sq. ft. is now proposed) and
changes to the proposed site layout. In the view of the Zoning Administrator, the revised layout is substantially
different than the layout approved by the Zoning Board, and therefore does not comply with condition of
approval #5 of the Board’s March 2, 2020 Notice of Decision.

6. There is no procedure under state statute or the Zoning Ordinance to “amend” a Variance approval.
Consequently, the applicants must reapply for the Variance from Section 312.2 of the Zoning Ordinance and
demonstrate compliance with the Variance criteria.

7. Moreover, the applicants now propose building coverage in an amount that exceeds the maximum permitted
in the RL-1 District and, therefore, require a Variance from the maximum building coverage limitation set forth
in Section 312.3 of the Zoning Ordinance.

8. A self-storage facility is considered a “warehouse” pursuant to the definition of “warehouse” set forth in
Appendix A of the Zoning Ordinance. A warehouse is not a permitted use in the RL-1 District per Section
312.2 of the Zoning Ordinance. Consequently, in order to allow a self-storage facility on the property, the
applicants must obtain a Variance from the RL-1 District table of uses set forth in Section 312.2.

51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766

TEL: 603-448-1457 FAX: 603-442-6141 WWW.LEBANONNH.GOV
Page 71 of 120



NOTICE OF DECISION

92 Riverside Drive (Tax Map 111, Lot 16)
ZB2020-36-VAR

March 1, 2021

Page 2 of 3

9. The subject property is not served by municipal sewer and, therefore, is considered a Class 3 lot (per Appendix
A, definition of “Classification (Classes) of Lots”). In the RL-1 District, maximum building coverage of 15% is
allowed for Class 3 lots, whereas the applicant proposes total building coverage of the existing lot of +/-
23.33%. Consequently, a Variance is required from Section 312.3.

10.  To obtain the requested Variances, the applicants must demonstrate compliance with each of the five variance
criteria as set forth in Section 801.2 of the Zoning Ordinance and NH RSA 674:33, I(b). The applicants have
submitted testimony addressing the Section 801.2 Variance criteria in an application received by the Planning
& Development Department on November 16, 2020.

11.  The applicant testified that, after receiving the March 2020 relief, they learned that the plan upon which they
had based their application was not feasible to construct.

12.  Abutter Eric and Susan Morrill of Fellows Hill Road testified about their concerns regarding drainage and
hydraulic issues on the road.

13.  Abutter Tandy Tang of Mill Road testified that she was not completely opposed to having self-storage at the
applicant’s property, but she expressed concerns about the business hours, access in the residential
neighborhood, light pollution in a dark residential area, and the increased size of the proposal.

14.  Abutter Scott Aimstrom of Fellows Hill Road testified that if the variance was approved, he would like the use
conditioned on being limited to only self-storage.

L. CONCLUSIONS OF LAW

As a result of the above findings of fact and based on testimony given, application materials presented, and supporting
documents submitted, the Board concludes the following with respect to the Variance criteria set forth in Section 801.2
of the Zoning Ordinance:

1. The variance will not be contrary to the public interest. (Section 801.2.A.1)

2. The spirit of the ordinance is observed. (Section 801.2.A.2)
The Board recognizes that the purpose of the RL-1 District is to provide areas of transition between denser
urban areas and RL-2 and RL-3 areas, but agrees that this application does not violate that goal.

3. Substantial justice is done. (Section 801.2.A.3)
Construction of a storage facility, previously approved by the Board, which now proposes a larger footprint,
does not violate the spirit or intent of the ordinance.

4. The values of surrounding properties are not diminished. (Section 801.2.A.4)
The applicant asserts, and there was no evidence presented, that the surrounding property values would be
diminished in light of the improvements proposed to the current state of the property.

5. Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship. Owing to
[the following] special conditions of the property that distinguish it from other properties in the area (Section
801.2.A.5.a):

Testimony provided by the applicant included the unchallenged assertion that a smaller structure would not
be feasible.

i There is not a fair and substantial relationship between the general public purposes of the
ordinance provision and the specific application of that provision to the property. (Section
801.2.A.5.a.i)

The size restrictions unfairly limit the development proposed by the applicant.

ii. The proposed use is a reasonable one. (Section 801.2.A.5.a.ii)
A storage facility, unopposed by any abutters, conditioned upon the successful addition of
adjoining property and thereby reducing the percentage footprint, is reasonable. Approval is
contingent upon the applicant acquiring the adjacent property described in the application.

il DECISION
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Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 1t day of March, 2021, hereby
GRANTS the requested Variances, as set forth above and per testimony, plans, and materials submitted, and per the
following conditions:

1. The applicants shall obtain site plan approval from the Planning Board, a building permit, and a certificate of
occupancy; shall pay an impact fee pursuant to §213 of the Zoning Ordinance; and shall comply with all
applicable local, state, and federal regulations in the construction and use of the proposed self-storage
facility.

2. The applicants are advised that any changes to the site layout and/or building footprint as depicted on the
applicant’s exhibit, and/or any changes to the applicant’s operations as described in the application
materials and at the hearing shall require a new Variance from the Zoning Board of Adjustment pursuant to
Section 801.2 of the Zoning Ordinance.

3. All available efforts to avoid drainage and hydraulic issues shall be required.
4. The site shall be used for interior self-storage only.
5. Business hours shall be limited to 6AM to 8PM.

6. Artificial lighting shall be designed to limit light pollution.”

Notice of Decision prepared by: Crystal Adams, Administrative Assistant, March 10, 2021

NOTE: (NH RSA 677:2) Within 30 days after any order or decision of the zoning board of adjustment, or any decision of the local legislative
body or a board of appeals in regard to its zoning, the selectmen, any party to the action or proceedings, or any person directly affected
thereby may apply for a rehearing in respect to any matter determined in the action or proceeding, or covered or included in the order,
specifying in the motion for rehearing the ground therefor; and the board of adjustment, a board of appeals, or the local legislative body,
may grant such rehearing if in its opinion good reason therefor is stated in the motion. This 30-day time period shall be counted in calendar
days beginning with the date following the date upon which the board voted to approve or disapprove the application in accordance with
RSA 21:35; provided however, that if the moving party shows that the minutes of the meeting at which such vote was taken, including the
written decision, were not filed within 5 business days after the vote pursuant to RSA 676:3, Il, the person applying for the rehearing shall
have the right to amend the motion for rehearing, including the grounds therefor, within 30 days after the date on which the written decision
was actually filed.

s:\pIn\development_review\zoning board applications\2020 zba_applications\zb2020-36-var_92 riverside dr_111-016\111-016_2021-03-01_zb2020-36-
var_nod.docx
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3 Fellows Hill Rd
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Google Maps
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Google Maps 23 Fellows Hill Rd
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Google Street View
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT

ZONING BOARD OF ADJUSTMENT

June 3" 2024 - Regular Meeting

Staff Memorandum - ZB2024-15-SEVAR

APPLICATION INFORMATION

Agenda Item: 3.D

Application Type:

Special Exception pursuant to
Sections §309.2, §601 and §801.3.
Variance Pursuant to

Section 702.5.D

Location:
31 Romano Circle
Tax Map 101, Lot 20

Applicant/Property Owner:
Lebanon Housing Authority

Zoning District.
Residential Two (R-2) — Class 1

Property Size:
+/-7.88 acres (+/-343,252 sq. ft.)

Overlay Districts:
FEMA Flood Zone

Previous ZBA Action (since 1995):
None

Other Approvals Required:
Building Permit

Attachments:
Application
GIS and street view photos

HEARING NOTICE
Lebanon Housing Authority, 31 Romano Circle (Tax map 101, lot
20), zoned R2: The applicant requests a Special Exception from
Section §309.2, pursuant to Section §702.5 of the Zoning Ordinance,
and a Variance from section §702.5.D to allow the expansion of the
existing non-conforming use via construction of a new 2-story, 3,882
sq ft office building for use in connection with the existing multi-family
development. ZB2024-15-SEVAR

BACKGROUND

The property is improved with 8 multi-family buildings with 30 dwelling
units constructed between 1973 and 1978 per the City Assessor’s
records. 16 units were permitted in 2007 and 2018. The lot conforms to
the R-2 Class 1 District minimum lot size requirement of 10,000 sq. ft.
and 3,000 additional square feet per unit thereafter. The cumulative unit
density requires 148,000 square feet of lot. The lot is currently 343,253
sq. ft. The R-2 Class 1 standard is for a 100’ wide lot frontage which is
greatly exceeded with 1,095 feet provided.

PROPOSAL
The applicant would like to build a new detached 2-story, 3,882 sq ft
office building that would more effectively achieve their purposes.

The existing attached office is an accessory use to the existing non-
conforming multi-family use. The proposed new detached office will
constitute an expansion of an existing non-conforming use and requires
a Special Exception pursuant to Section 702.5 and a Variance pursuant
to Section 702.5.D of the Zoning Ordinance which prohibits the
expansion of a legal non-conforming use into a new building or to any
portion that was not occupied by the non-conforming use at the time
such use became non-conforming.

ZONING ORDINANCE REQUIREMENTS

SPECIAL EXCEPTION
Section 702.5 allows for the expansion of a non-conforming use by
special exception. 703.5.D requires that the expansion must be of an
existing building, for the proposed detached building to be permitted a
variance from the 703.5.D restriction is required. Thus, a variance is
needed for a new detached structure and a special exception is needed
for building the new office building.
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§702.5 Expansion of Use.

A. The Zoning Board of Adjustment may, by special exception, permit a legal non-conforming use
pursuant to Section 700 to be expanded, provided that the following tests are met in lieu of Section
801.3:

1. The proposed expansion must reflect the nature and purpose of the existing non-conforming
use, and must be closely related to the manner in which the property was used at the time the
restriction was enacted.

2. The proposed expansion must be merely a different manner of utilizing the same use, and shall
not constitute a use which is different in character, nature, or kind.

3. The proposed expansion shall not have a substantially different effect on the neighborhood in
which the property is located.

B. As part of a proposed expansion under subsection A, the Board of Adjustment may allow a
legal non-conforming use to expand into an addition to an existing building occupied by the non-
conforming use provided that the gross floor area of the addition is no greater than ten percent
(10%) of the size of the gross floor area of the existing building measured as of January 22, 2020.
C. The Board of Adjustment may attach conditions and parameters to its decision, as set forth in
Section 802.4.B, to assure that the scope of the expansion continues to meet the standards set
forth in subsection A.

D. In no case shall a legal non-conforming use in whole or in part be allowed to expand into a
new building, or (except as allowed under subsection B) to any portion of the lot that was not
occupied by the non-conforming.

§801.3 Special Exceptions.

Per §703.1.A.3 of the Zoning Ordinance, in order to grant a Special Exception for an expansion of a non-
conforming structure, the Board must also determine that the proposal meets the general Special

Exception criteria, set forth in §801.3.A as follows:

1. The Special Exception is specifically authorized by a provision of this Ordinance.
i. Note: The Special Exception is authorized by §703.1.A of the Zoning
Ordinance.

2. All special conditions required of the special exception have been met.
i. Note: The special conditions for an expansion of a non-conforming
buildings are those set forth above in §703.1.A of the Zoning Ordinance.

3. There are no existing violations of this Ordinance on the property that the granting of this
special exception would not remedy.
i. Note: Staff is unaware of any Zoning Ordinance violations on the property.

4. The character of the area shall not be adversely affected. In examining the GIS view of
the neighborhood nearly every abutting property has zero-lot-line or near zero-lot-line
buildings.

No hazard or nuisance will be created.

6. The capacity of existing or planned community facilities and services (including streets
and highways) will not be adversely impacted.

Granting the special exception will not result in undue municipal expense.

The proposed special exception will be developed in a manner compatible with the spirit
and intent of the Ordinance.

9. The general welfare of the City will be protected.
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703.1 Expansion.
Expansion of non-conforming parts of buildings or structures, may be allowed only by special
exception as set forth herein. For purposes of this section, the term “expansion” shall include any
increase in the footprint and/or volume of the non-conforming part of the building or structure.
A. The Board shall make each of the following findings:
1. The reasonable use of abutting properties shall not be adversely affected by the
proposed expansion.
2. The proposed expansion shall not render the lot size proportionately less adequate, i.e.
any aspect of the building or structure that is currently non-conforming cannot be made
more non-conforming in the absence of a variance.
3. These special exception standards shall apply in addition to the standards in Section
801.3 of the Zoning Ordinance.
B. Those parts of any non-conforming building or structure which are conforming may be
expanded provided the expansion is conforming and the use is not changed.

APPLICATION AND SUPPORT STATEMENT

The applicant has submitted testimony addressing the §801.3 and §703.1.A criteria and the in an
application received by the Planning and Development Department on May 13" 2024. The Application is

attached.

STAFF COMMENTS

Absent abutter testimony to the contrary, the proposed expansion does not appear to be inconsistent

with any of the applicable criteria set forth in §801.3 and §703.1A.

ATTACHEMENTS

Street View of Subject Property.
Eagleview and GIS views of Subject Property
Assessor’s Property Record Card

Respectf

athan Reichert, Director
Planning and Development Department
Zoning Administrator
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City of Lebanon

Zoning Board of Adjustment
June 3, 2024 Meeting

DRAFT MOTION for:
Agenda Item 3.D
Case ZB2024-15-SEVAR
Request for Special Exception from Section 309.2 & Variance from Section 702.5.D

Motion made by:
June 3, 2024, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, there
appeared ,
regarding 31 Romano Circle (Tax Map 101, Lot 20), zoned R2: The applicant requests a Special
Exception from Section 309.2, pursuant to Section 702.5 of the Zoning Ordinance, and a Variance
from section 702.5.D to allow the expansion of the existing non-conforming use via construction
of a new 2-story, 3,882 sq ft office building for use in connection with the existing multi-family
development. ZB2024-15-SEVAR

L. FINDINGS OF FACT

Based on testimony given, application materials presented, and supporting documents submitted,
the Lebanon Zoning Board of Adjustment makes the following findings of fact:

1. The property is improved with a multi-building 46-unit apartment complex including an
accessory use office space.

2. To expand the current nonconforming use a special exception pursuant to §702.5 is
required and the applicant must demonstrate compliance with the criteria as required in
§801.3 and §703.1.

3. To obtain the requested Variance from §702.5.D and allow for the expansion of the use
into a new building, the applicant must demonstrate compliance with each of the five
variance criteria as set forth in §801.2 of the Zoning Ordinance and NH RSA 674:33, I(b).

Il. CONCLUSIONS OF LAW

As a result of the above findings of fact and based on testimony given, application materials
presented, and supporting documents submitted, the Board concludes the following with respect
to the Variance criteria set forth in Section 801.2 and the special exception criteria set forth in
801.3 and 703.1.A of the Zoning Ordinance:
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Variance Criteria per 801.2:

The variance will not / will be contrary to the public interest.

The spirit of the ordinance is / is not observed.

Substantial justice is / is not done.

The values of surrounding properties are not / are diminished.

Literal enforcement of the provisions of the ordinance would / would not result in an
unnecessary hardship. Owing to [the following] special conditions of the property that
distinguish it from other properties in the area (Section 801.2.A.5.a):

i. There is not/ is a fair and substantial relationship between the general public
purposes of the ordinance provision and the specific application of that
provision to the property.

i. The proposed use is [ is not a reasonable one.
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Page 3 of 4

Special Exception Criteria pursuant to Section §801.3:
1. The Special Exception is specifically authorized by Section §703.1 and Section §801.3 of
the Zoning Ordinance.
2. Further pursuant to the criteria of Expansion of a Nonconforming use in section 703.1.A

a. The reasonable use of abutting properties is not / is adversely affected by the
proposed expansion.

b. The proposed expansion does not / does render the lot size proportionately less
adequate, i.e. any aspect of the building or structure that is currently non-
conforming cannot be made more non-conforming in the absence of a variance.

3. There are no / are existing violations of the Zoning Ordinance on the property that the
granting of the Special Exception would not remedy. (§801.3.C) Staff is not aware of any
Zoning Ordinance violations on the property.

4. The character of the area will not / will be adversely affected.

5. No/ A hazard or nuisance will be created.

6. The capacity of existing or planned community facilities and services (including streets
and highways) will not / will be adversely impacted.

7. The granting of the Special Exception will not / will result in undue municipal expense.

8. The proposed Special Exception will / will not be developed in a manner compatible with
the spirit and intent of the ordinance.
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9. The general welfare of the City will / will not be protected.

. DECISION

Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 3™ day of June,
2024, hereby GRANTS / DENIES the requested special exception and variance as set forth above
and per testimony, plans, and materials submitted, and per the following conditions:

1.  The applicant shall obtain site plan approval per the Lebanon Site Plan Review
Regulations, a building permit, and a certificate of occupancy, and shall pay impact fees
pursuant to §213 of the Zoning Ordinance.

Motion seconded by:

Vote:
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SHEEHAN PHINNEY

Boston e Concord e Manchester o Portsmouth ¢ Upper Valley

Megan C. Carrier, Esq. Reply to: Manchester Office
Direct Dial: 603-627-8103 1000 Elm Street, 17* Floor
mecarrier@sheehan.com Manchester, NH 03101

VIA EMAIL (Nathan.Reichert@lebanonnh.gov)

May 13, 2024

City of Lebanon

Zoning Board of Adjustment
c/o Nathan Reichert

City Hall

51 North Park Street
Lebanon, NH 03766

RE: 31 Romano Circle, Lebanon, NH
Special Exception and Variance Application

Dear Nathan:

As you know, this firm represents Lebanon Housing Authority. Pursuant to our discussions,
enclosed please find the following:

1. A modified Special Exception Application and Support Statement, which are
intended to replace the Special Exception Application and Support Statement which
were filed on March 11, 2024, I understand that the abutters list, plans, and
application fee submitted on March 11, 2024 in connection with the original
application may be utilized in connection with this modification; however, please let
me know if I am mistaken. A check covering the advertising fee and notification fee
will be forthcoming via mail.

2. The following materials in relation to a separate but related Variance Application:

Variance Application

Support Statement

Certified Notification List

Plan (pdf)

A check for the application and abutters fees, which will be forthcoming via mail.

o po o

800.625.SPBG (7724) | www.sheehan.com




May 13, 2024
Page 2 of 2

Please let me know if you require anything further with regard to these Applications.
Sincerely,
/s/ Megan C. Carrier

Megan C. Carrier

Enc.
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05/13/24 - ' SHEEHAN PHINNEY BASS & GREEN PA

15023 Lebanon Zoning Board of Appeals = REMITTANCE ADVICE CHECK NO.: 10858
INVOICE
DATE NUMBER DESCRIPTION MATTER # AMOUNT
05-13-24 43776-4956 MCC 43776-4956 165.52
TOTAL: 165.52 |

ORIGINAL CHECK HAS AN ARTIFICIAL WATERMARK ON REVERSE SIDE - HOLD AT AN ANGLE TQ VIEW L

52-175

SHEEHAN PHINNEY BARHARBORBANKG&TAUST  jooce

1000 Elm Street | PO Box 3701
Manchester, NH 03105-3701

DATE

05/13/24

NET AMOUNT

$165.52
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CITY OF LEBANON
APPLICATION FOR

SPECIALEXCEPTION )| O SITE PLAN REVIEW

VARIANCE SUBDIVISION

oo
MOTION FOR REHEARING 0o LOT LINE ADJUSTMENT
o|o

APPEAL OF AN ADMIN. DECISION CONDITIONAL USE PERMIT

OO OTHER

PROPERTY OWNER (APPLICANT):

NAME: Lebanon Housing Authority TEL.#: (603) 298-5753

MAILING ADDRESS: 31 Romano Circle, West Lebanon, NH 03784

E-MAIL ADDRESS: ditha@Ilebanonhousing.org

CO-APPLICANT, AGENT, OR LESSEE:

NAME: Megan Carrler, Esq.; Sheehan Phinney Bass & Green, PA TEL.#: (603) 627-8103

MAILING ADDRESS: 1000 Eim Street, 17th Floor, Manchester, NH 03101

£-MAIL ADDRESS: mcarrier@sheehan.com

PROJECT LOCATION:

TAX MAP #: 101 LOT#: 20 PLOT #: ZONE: Residential Two (R-2)

STREET ADDRESS OF PROJECT: 31 Romano Circle

1S THIS PROPERTY LOCATED IN THE: WETLANDS ~ CJYES H{N0 HISTORICDISTRICT [ YES )s(no
FLOOD PLAIN y(ves 1 NO

SCOPE OF PROJECT:

Construct a new 2-story, 3,882 SF office building on the property for use in connection with the

existing multi-family development.

TYPE OF OCCUPANCY:

EXISTING O VAGANT O ONE FAMLY [ TWO FAMLY CIMULTI-FAMILY O OEM M ERCIAL 1 INDUSTRIAL

PROPOSED [J VACANT O ONE FAMLY O TWO FAMLY CDMULTLFAMILY OO X GOM M ERCIAL OO INDUSTRIAL
IF USE 1S COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC USE: accessory use office building

SIGNATURE BLOCK:

FOR PLANNING BOARD APPLICATIONS ONLY: I, the undersigned, hereby submit this application on the date noted
below with the knowledge and understanding that the Planning Board shall determine If the submitted application is

complete according to Its regulations at its next regularly scheduled meeting on , 20 ‘
unless I person,ally request, In writing, that the Board delay Its determination of completeness to a later date,

PROPERTY e

OWNER: Dt ALU’W/W : DATE: 5('?’i7"‘“

NOTE: IF, AS OWNER, YOU WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE
FOLLOWING AND SIGN BELOW: I hereby designate the person listed above as my agent for the purpose of procuring
the necessary local permits for the proposed work as described herein. Representations made by my agent may be
accepted as though made by me personally, and I understand that I am bound by any officlal decision made on the basis
of such representation. ~

e DA Alonsr pATE:_ D ( = ’ 24

DATE RECEIVED FILE # (MAP/LOT) APPLICATION #

sN3l24 |01 -20 [28202445vOR.

(Last Revised 4/04/18)
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Special Exception Support Statement
31 Romano Circle
Lebanon Housing Authority

The applicant, Lebanon Housing Authority (the “Applicant”), hereby respectfully requests a
Special Exception as provided for in Article VII, Section 702.5 of the Lebanon Zoning
Ordinance (the “Ordinance’) with respect to its property at 31 Romano Circle, Tax Map 101, Lot
20 (the “Property”) in order to permit expansion of the existing non-conforming multi-family use
via construction of a new 2-story, 3,882 square foot accessory use office building for use in
connection with the existing multi-family development.

l. Background and Overview

Prior to delving into the analysis of the applicable variance criteria, the Applicant wishes to
provide Board with some background concerning the Property and the Applicant’s proposal—
information which the Applicant respectfully suggests may assist the Board in its analysis.

The Property currently features two housing projects, including public housing along Romano
Circle and a low-income housing tax credit project along Doc Place. The 30-units along
Romano Circle existed prior to the R-2 zoning designation in 1978. In 2007, the Zoning Board
granted the Applicant a variance from Acrticle 111, Section 309.2 in order to allow construction of
the additional 16 units along Doc Place. The two projects together feature a total of 46
residential housing units. Five of those units are currently located inside a structure that features
an attached office (the “Existing Office”). While the Applicant currently utilizes the Existing
Office for purposes of its operations and in connection with the existing multi-family use, the
office has become too small to effectively achieve the Applicant’s purposes. Accordingly, the
Applicant proposes to construct a new, larger office on the Property (the “New Office”), which is
depicted on the plan submitted in connection with this application to the east of the Existing
Office. The New Office will be situated near an existing maintenance garage at the entrance of
Romano Circle. The building is a two-story wood structure with a flat roof and a small one-story
entryway and lobby with opposing metal shed roofs. The New Office will include 7 office
spaces, 2 interview rooms, a dedicated fingerprinting room, 1 conference room, a document
storage room, a kitchenette, a small audio/visual equipment room, and a waiting area. The
Applicant does not propose any additional housing units.

Pursuant to the Ordinance’s definition of the term “accessory use,” the New Office will be an
accessory use to the existing multi-family use which, absent the impact of Section 702.5, would
otherwise be permitted as a matter of right pursuant to Section 215 of the Ordinance. However,
pursuant to discussions with the Town’s Planning and Development Director, the Applicant
understands that it is the Town’s position that construction of the New Office will also constitute
an expansion of the existing non-conforming use pursuant to Section 702.5 of the Ordinance,
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thereby triggering additional approval. Accordingly, the Applicant files this special exception
application in order to permit that expansion of the non-conforming use.*

II. Application of Criteria

While special exceptions are typically governed by the criteria set forth in Section 801.3 of the
Ordinance, the criteria for special exceptions permitting expansion of a legal non-conforming use
are governed by the criteria set forth in Section 702.5(A) of the Ordinance in lieu of the criteria
set forth in Section 801.3 of the Ordinance. The Applicant’s proposal satisfies the criteria set
forth in Section 702.5(A) of the Ordinance as follows:

a. The proposed expansion must reflect the nature and purpose of the existing
nonconforming use, and must be closely related to the manner in which the
property was used at the time the restriction was enacted.

The New Office reflects the nature and purpose of the existing non-conforming use, and is
closely related to the manner in which the Property was used at the time the restriction was
enacted, because it will be used in connection with the existing non-conforming use. Notably,
the Applicant already has and utilizes the Existing Office, such that the existing nonconforming
use presently incorporates an accessory office use in addition to the existing multi-family use.
The Applicant proposes only to continue that existing use in a larger space that is more
appropriate for its needs.

b. The proposed expansion must be merely a different manner of utilizing the same
use, and shall not constitute a use which is different in character, nature, or kind.

The New Office does not contemplate any change in the current use. Rather, the New Office
will be accessory to the existing multi-family use, and will mirror the existing office use
presently carried out in the Existing Office.

c. The proposed expansion shall not have a substantially different effect on the
neighborhood in which the property is located.

The New Office, while larger than the Existing Office, is modest in size and — particularly given
the large size of the Property as a whole — there is ample space for its construction. There will be
no addition of existing housing units. The New Office will be aesthetically appealing and will

! Simultaneously with this special exception application, the Applicant has requested a variance from Section
702.5(D) of the Ordinance, which provides that a legal non-conforming use may not be expanded into a new
building or to any portion of the lot that was not occupied by the non-conforming use at the time such use became
non-conforming pursuant to Section 700. Notably, pursuant to Section 702.5(B) of the Ordinance, a non-
conforming use may be expanded into an addition of an existing building provided that the gross floor area of the
addition is no greater than 10% of the size of the gross floor area of the existing building.

2
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blend appropriately with the existing development. An existing natural tree buffer will shield
view of the New Office from neighboring lots.

III.  Conclusion
For the foregoing reasons, the Applicant respectfully requests that the Board grant it a special

exception pursuant to Section 702.5 of the Zoning Ordinance in order to permit expansion of the
existing non-conforming use via construction of the New Office.
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CITY OF LEBANON
APPLICATION FOR

SPECIAL EXCEPTION o|o SITE PLAN REVIEW
VARIANCE X |o SUBDIVISION
MOTION FOR REHEARING o|o LOT LINE ADJUSTMENT
APPEAL OF AN ADMIN. DECISION o|o OTHER ( )

PROPERTY OWNER (APPLICANT):
NAME: Lebanon Housing Authority TEL.#:

(603) 298-5753

MAILING ADDRESS: 31 Romano Circle, West Lebanon, NH 03874

E-MAIL ADDRESS: ditha@lebanonhousing.org

CO-APPLICANT, AGENT, OR LESSEE:

NAME: Megan C. Carrier, Esq.; Sheehan Phinney Bass & Green, PA  TEL.#: (603) 627-8103
MAILING ADDRESS: 1000 Elm Street, 17th Floor, Manchester, NH 03101

E-MAIL ADDRESS: mcarrier@sheehan.com

PROJECT LOCATION:
TAX MAP #: 101 LOT#: 20 PLOT #: ZONE: Residential Two (R-2)

STREET ADDRESS OF PROJECT: 31 Romano Circle

IS THIS PROPERTY LOCATED IN THE: WETLANDS OYES X NO HISTORICDISTRICT oYES XNO
FLOOD PLAIN XYES DNO

SCOPE OF PROJECT:

Construct a 2-story, 3,882 sf office building on the property for use in connection with the existing

multi-family development,

TYPE OF OCCUPANCY:

EXISTING o VACANT O ONE FAMILY o© TWO FAMILY ox MULTI-FAMILY 0Ox COMMERCIAL 0 INDUSTRIALO
PROPOSED VACANT o ONE FAMILY D TWO FAMILY Dx MULTI-FAMILY 0Ox COMMERCIAL o INDUSTRIAL

IF USE IS COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC USE: accessory use office building
SIGNATURE BLOCK:

wha. #lomsy- e B 13] 24

PROPERTY OWNER

NOTE: IF, AS OWNER, YOU WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE FOLLOWING
AND SIGN BELOW: I hereby designate the person listed above as my agent for the purpose of procuring the necessary local permits
for the proposed work as described herein. Representations made by my agent may be accepted as though made by me personally, and
I understand that I am bound by any official decision made on the basis of such representation.

2 Alowg- DATE: 5!|5!2~Ll-

PROPERTY OWNER

DATE RECEIVED FILE # (MAP/LOT) APPLICATION # FEE - $ AMOUNT DATE PAID VOUCHER #

(12/07/07)
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Variance Support Statement
31 Romano Circle
Lebanon Housing Authority

The applicant, Lebanon Housing Authority (the “Applicant”), hereby respectfully requests a
variance from Article VII, Section 702.5(D) of the Lebanon Zoning Ordinance (the “Ordinance”)
with respect to its property at 31 Romano Circle, Tax Map 101, Lot 20 (the “Property”) in order
to permit expansion of the existing non-conforming multi-family use via construction of a new 2-
story, 3,882 square foot accessory use office building for use in connection with the existing
multi-family development.

l. Background and Overview

Prior to delving into the analysis of the applicable variance criteria, the Applicant wishes to
provide Board with some background concerning the Property and the Applicant’s proposal—
information which the Applicant respectfully suggests may assist the Board in its analysis.

The Property currently features two housing projects, including public housing along Romano
Circle and a low-income housing tax credit project along Doc Place. The 30-units along
Romano Circle existed prior to the R-2 zoning designation in 1978. In 2007, the Zoning Board
granted the Applicant a variance from Acrticle 111, Section 309.2 in order to allow construction of
the additional 16 units along Doc Place. The two projects together feature a total of 46
residential housing units. Five of those units are currently located inside a structure that features
an attached office (the “Existing Office”). While the Applicant currently utilizes the Existing
Office for purposes of its operations and in connection with the existing multi-family use, the
office has become too small to effectively achieve the Applicant’s purposes. Accordingly, the
Applicant proposes to construct a new, larger office on the Property (the “New Office”), which is
depicted on the plan submitted in connection with this application to the east of the Existing
Office. The New Office will be situated near an existing maintenance garage at the entrance of
Romano Circle. The building is a two-story wood structure with a flat roof and a small one-story
entryway and lobby with opposing metal shed roofs. The New Office will include 7 office
spaces, 2 interview rooms, a dedicated fingerprinting room, 1 conference room, a document
storage room, a kitchenette, a small audio/visual equipment room, and a waiting area.

Pursuant to the Ordinance’s definition of the term “accessory use,” the New Office will be an
accessory use to the existing multi-family use which, absent the impact of Section 702.5, would
otherwise be permitted as a matter of right pursuant to Section 215 of the Ordinance. However,
pursuant to discussions with the Town’s Planning and Development Director, the Applicant
understands that it is the Town’s position that construction of the New Office will also constitute
an expansion of the existing non-conforming use pursuant to Section 702.5 of the Ordinance.
Section 702.5(D) prohibits the expansion of a legal non-conforming use into a new building or to
any portion of the lot that was not occupied by the non-conforming use at the time such use

Page 95 of 120



became non-conforming. Accordingly, the Applicant respectfully requests this variance in order
to permit construction of the New Office.*

II. Application of Criteria

The Applicant’s variance request satisfies the variance criteria set forth in RSA 674:33, I(a)(2)
and Article V111, Section 801.2 of the Ordinance as follows:

a. The variance, if authorized, will not be contrary to the public interest.

The New Hampshire Supreme Court has held that “to be contrary to the public interest . . . the
variance must ‘unduly, and in a marked degree’ conflict with the ordinance such that it violates
the ordinance’s ‘basic zoning objectives.”” Chester Rod & Gun Club v. Town of Chester, 152
N.H. 577, 581 (2005) (quotation omitted). The Court has also noted that “[m]ere conflict with
the terms of the ordinance is insufficient.” Harborside Assocs. v. Parade Residence Hotel, 162
N.H. 508, 514 (2011). Applying these principles, the Court has established that a variance may
be deemed to violate an ordinance’s basic zoning objectives and thus be contrary to the public
interest under two circumstances: (1) where “granting the variance would ‘alter the essential
character of the neighborhood’”’; or (2) where “granting the variance would threaten the public
health, safety, or welfare.” Id. (quotation omitted).

The New Office will not alter the essential character of the neighborhood. Rather, because the
New Office will be utilized in connection with the existing development on the Property—
including the existing accessory office use—its construction does not reflect any change from the
current use which could impact the character of the neighborhood. It will be aesthetically
pleasing and will blend appropriately with the development currently in existence on the
Property and other nearby uses. Moreover, the New Office will be shielded from view from
neighboring lots due to an existing natural tree buffer, further limiting any potential impact of its
construction on the character of the neighborhood.

Likewise, construction of the New Office will not threaten the public health, safety, or welfare,
particularly where no change from the existing use is contemplated and the Applicant does not
propose the construction of additional housing units which could theoretically have an impact on
municipal services or the surrounding neighborhood. To the extent the New Office will allow
the Applicant sufficient space to continue its work towards providing affordable, quality housing
to the community, its construction will in fact support the public health, safety, and welfare.

! Simultaneously with this variance application, the Applicant has requested a special exception to permit expansion
of the existing non-conforming use, via construction of the New Office, in accordance with Article V11, Section
702.5.
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b. The variance will observe the spirit of the ordinance.

The New Hampshire Supreme Court has stated, “With respect to the first and second criteria, we
have recognized that ‘[t]he requirement that the variance not be contrary to the public interest is
related to the requirement that the variance be consistent with the spirit of the ordinance.’”
Perreault v. Town of New Hampton, 171 N.H. 183, 186 (2018) (quoting Malachy Glen Assocs.
v. Town of Chichester, 155 N.H. 102, 105 (2007)). As set forth above, granting the variance will
not be contrary to the public interest because it will not alter the essential character of the
neighborhood or threaten the public health, safety, or welfare. For the same reasons, the
requested variance would be consistent with the spirit and intent of the Ordinance.

In addition, on information and belief, the spirit of Section 702.5(D) is to prevent expansion of
an existing non-conforming use into new structures which might overcrowd the property, place
an additional burden on municipal resources, or otherwise increase the perceived negative
impacts of the use which formed the basis of its prohibition from the zone. The New Office will
not result in overcrowding of the Property given the Property’s size. Moreover, while the New
Office may represent a technical expansion of the existing non-conforming use into a new
building, the Applicant is not proposing the construction of new housing units which could
theoretically impact municipal services or otherwise increase the impacts that the Town sought
to avoid when it prohibited multi-family use in the R-2 zone. The relocation of the Applicant’s
existing office operations from the Existing Office to the New Office will have no such impact.
In light of the foregoing, construction of the New Office is not inconsistent with the spirit of the
Ordinance.

c. By the granting of the variance, substantial justice will be done.

The standard for determining whether substantial justice will be done requires weighing the
benefit to an individual against a gain to the general public: any loss to the individual that is not
outweighed by a gain to the general public is an injustice. Harborside, 162 N.H at 515. With
regard to this factor, it is also appropriate to consider whether the proposed use is consistent with
present use. 1d.

A denial of the requested variance will result in a loss to the Applicant because he Applicant will
be unable to construct an office space that is more suitable for its needs. Conversely, denial of
the requested variance will not result in any gain to the general public. As noted above, the
relocation of the Applicant’s office operations from the Existing Office to the New Office will
have no adverse impact on neighboring properties because the New Office will be aesthetically
appealing, will blend appropriately with the existing development, and will be shielded from
view from neighboring lots due to the existing natural tree buffer. Moreover, the construction of
the New Office will have no impact on municipal resources. Accordingly, denial of the variance
would result into a loss to the Applicant which would not be outweighed by a gain to the general
public. Under these circumstances, denial of the variance would create an injustice.
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d. The variance, if authorized, will not diminish the values of surrounding
properties.

There is no evidence to support that construction of the New Office will diminish the value of
any surrounding property. The New Office will be aesthetically appealing, and will blend
appropriately with the development currently in existence on the Property. Given the large size
of the Property, there is ample space for construction of the New Office. The New Office will be
shielded from view from neighboring lots due to an existing natural tree buffer.

e. Denial of the variance would result in an unnecessary hardship.

To satisfy this requirement, the Applicant need only show that, “owing to special conditions on
the property that distinguish it from other properties in the area: [n]o fair and substantial
relationship exists between the general public purposes of the ordinance provision and the
specific application of that provision to the property; and the proposed use is a reasonable one.”
RSA 674:33, 1(b)(1) (internal numbering omitted). In the alternative, unnecessary hardship may
be found “if, owing to special conditions of the property that distinguish it from other properties
in the area, the property cannot be reasonably used in strict conformance with the ordinance, and
a variance is therefore necessary to enable a reasonable use of it.” RSA 674:33(b)(2).

1. Special conditions on the property distinguish it from other properties
in the area.

A number of special conditions distinguish the Property from other lots in its immediate
neighborhood. Most notably, for purposes of this variance request, the Property can be
distinguished from other properties in the area given its size (significantly larger than other
nearby lots), the fact that it is already in use as a multi-family housing development, and the fact
that it already features an office use which is accessory to that existing development.

a. No fair and substantial relationship exists between the general
public purposes of the Ordinance provision and the specific
application of that provision to the Property.

As noted above, on information and belief, the purpose of Section 702.5(D) is to prevent
expansion of an existing non-conforming use into new structures which might overcrowd the
property, place an additional burden on municipal resources, or otherwise increase the perceived
negative impacts of the use which formed the basis of its prohibition from the zone.

No fair and substantial relationship between those purposes of Section 702.5(D) and their
application to the Property exists because (1) due to the size of the Property, it is possible to
construct the New Office in a manner that will not result in overcrowding; (2) the principal non-
conforming use on the Property is the multi-family housing, and the Applicant does not propose
additional housing units; and (3) relocation of the Applicant’s business operations from the

4
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Existing Office to the New Office will have no impact on municipal resources. In short, even if
Section 702.5(D) of the Ordinance is not enforced in this instance, its purposes will nonetheless
be achieved given the size of the Property and the nature of its current use. Under these
circumstances, there is no fair and substantial relationship between the purposes of Section
702.5(D) and its application to the Property.

b. The proposed use is a reasonable one.

The proposed use—construction of the New Office—is a reasonable one because (1) there is
already an accessory office use in existence on the Property; (2) given growth in its operations,
the Applicant reasonably requires additional space to carry out its work an the service it provides
to the community; (3) given the size of the Property and the nature of the proposed New Office,
it is possible to construct the New Office in a manner that will be inobtrusive and will have no
impact on adjacent lots or the neighborhood as a whole; and (4) construction of the New Office
will have no impact on municipal resources.

2. In the event that the Board were to find that the criteria in subparagraph (1) above
are not established, an unnecessary hardship nonetheless exists because, owing to
special conditions of the Property that distinguish it from other properties in the
area, the Property cannot be reasonably used in strict conformance with the
Ordinance, and a variance is therefore necessary to enable a reasonable use of it.

The Applicant relies upon the arguments set forth above that, owing to special conditions of the
Property, the proposed use is reasonable, and no fair and substantial relationship exists between
the purpose of the Ordinance provision in question and the specific application of that provision
to the Property. In the alternative, although the Property could potentially be reasonably used in
strict conformance with the Ordinance, strict enforcement of the Ordinance provision in question
in this context would unreasonably and unjustly prevent the Applicant from constructing the
New Office given all of the information set forth herein and the limited impact the New Office
will have on the neighborhood and the community. Denying the requested variance would,
therefore, result in an unnecessary hardship.

I11. Conclusion
For the foregoing reasons, the Applicant respectfully requests that the Board grant it a variance

Section 702.5(D) of the Zoning Ordinance in order to permit expansion of the existing non-
conforming use via construction of the New Office.
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CERTIFIED NOTIFICATION LIST

Notice shall be sent by certified mail to the Owner; Applicant, if different from Owner; Abutters; Holders of
conservation, preservation, or agricultural preservation restrictions (as defined under RSA 477:45) on the subject
property; the holders of easements, rights-of-way, and other restrictions; and every engineer, architect, land
surveyor, or soil or wetlands scientist whose seal appears on any plan submitted to the Board; and any other
persons required by RSA 676:4, I(d). The names and mailing addresses shall be furnished by the Applicant.

672:3 Abutter. — "Abutter" means any person whose property is located in New Hampshire and adjoins or is
directly across the street or stream from the land under consideration by the local land use board. For purposes
of receiving testimony only, and not for purposes of notification, the term "abutter" shall include any person who
is able to demonstrate that his land will be directly affected by the proposal under consideration. For purposes
of receipt of notification by a municipality of a local land use board hearing, in the case of an abutting property
being under a condominium or other collective form of ownership, the term abutter means the officers of the
collective or association, as defined in RSA 356-B:3, XXIIl. For purposes of receipt of notification by a
municipality of a local land use board hearing, in the case of an abutting property being under a manufactured
housing park form of ownership as defined in RSA 205-A:1, Il, the term "abutter" includes the manufactured
housing park owner and the tenants who own manufactured housing which adjoins or is directly across the street
or stream from the land under consideration by the local land use board.

Source. 1983, 447:1. 1986, 33:2. 2002, 216:1, eff. July 15, 2002.

PLEASE PROVIDE NAMES & MAILING ADDRESSES FOR ALL PERSONS LISTED ABOVE.

Map & Lot Number: Tax Map 101, Lot 20 Map & Lot Number: N/A

Property Owner:

Lebanon Housing Authority
31 Romano Circle West
Lebanon, NH 03874

Applicant, Co-Applicant, Agent, or Lessee:
Sheehan Phinney Bass & Green, PA (Agent)
Megan C. Carrier, Esq.

1000 EIm Street, 17th Floor

Manchester, NH 03101

Map & Lot Number: N/A

Map & Lot Number: Tax Map 101, Lot 20-200

Granite Engineering, LLC (Agent)
Jeffrey Merritt

Justin Daigneault

150 Dow Street, Tower 2, Suite 421
Manchester, NH 03101

Romano Place, LLC
31 Romano Cir.
West Lebanon, NH
03784

Map & Lot Number: Tax Map 86, Lot 1

Map & Lot Number: Tax Map 101, Lot 23

70-72-78 South Main Street LLC
32 Lebanon Street, Suite A
Hanover, NH 03755

Kaushik, Bhavnesh
82 South Main Street
West Lebanon, NH03784
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Map & Lot Number: Tax Map 101, Lot 22

Map & Lot Number: Tax Map 101, Lot 21

Devers, Michael S.
84 South Main Street
West Lebanon, NH 03784

Kyoto LLC
288 Plainfield Road
West Lebanon, NH 03784

Map & Lot Number: Tax Map 101, Lot 27

Map & Lot Number: Tax Map 101, Lot 28

DEJSS, LLC
89 South Main Street
West Lebanon, NH 03784

Soodsma Holdings LLC
Ninety Three South Main LLC
PO Box 111

Hanover, NH 03755

Map & Lot Number: Tax Map 101, Lot 29

Map & Lot Number: Tax Map 101, Lot 18-100

Papa, Amir F.
95 South Main Street
West Lebanon, NH 03784

Jeffries, Martin (LF EST)
Morris, Kim

6 Waterman Avenue
West Lebanon, NH 03784

Map & Lot Number: Tax Map 101, Lot 17

Map & Lot Number: Tax Map 101, Lot 14

Rose, Mark W. and Susan L.
4 Waterman Avenue
West Lebanon, NH 03784

Morse, Christopher
10 Waterman Avenue
West Lebanon, NH 03766

Map & Lot Number: Tax Map 101, Lot 2

Map & Lot Number:

City of Lebanon, New Hampshire
51 North Park Street
Lebanon, NH 03766

Map & Lot Number:

Map & Lot Number:

Map & Lot Number:

Map & Lot Number:

(Revised 2/8/2024)
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31 ROMANO CIR

Location 31 ROMANO CIR
Acct#t 3315
PBN
Appraisal $5,596,100

Building Count 5

Current Value

Valuation Year

2022

Valuation Year

2022

Owner of Record

Owner LEBANON HOUSING AUTHORITY
Co-Owner
Address 31 ROMANO CIR

WEST LEBANON, NH 03784

Ownership History

Owner
LEBANON HOUSING AUTHORITY

LEGERE CONSTRUCTION CO

Building Information

Building 1 : Section 1

Mblu 101/20///

Instrument

Owner LEBANON HOUSING
AUTHORITY
Assessment $5,596,100
PID 2392
Appraisal
Improvements Land
$2,220,000 $3,376,100
Assessment
Improvements Land
$2,220,000 $3,376,100
Sale Price $0
Certificate
Book & Page 1208/0145
Sale Date 11/13/1973
Instrument 99
Ownership History
Sale Price Certificate Book & Page
$0 1208/0145 99
$0 1208/0145 99

Year Built:
Living Area:

1975
7,392

Total

$5,596,100

Total

$5,596,100

Sale Date
11/13/1973

11/13/1973
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Replacement Cost: $642,530
Building Percent Good: 66
Replacement Cost

Less Depreciation: $424,100

Building Attributes

Field Description
CNS_USRFLD_301
CNS_USRFLD_302
Model COMMERCIAL
Style APARTMENT
Grade Average
Stories 2
Units
Residential Units 6
Comm Units 0.00
Wall Height
Exterior Wall 1 FIBER CMT
Exterior Wall 2 BRICK VENR
Roof Structure GABLE
Roof Cover ASPHALT SH
Interior Wall 1 DRYWALL
Interior Wall 2
Interior Floor 1 LINOLEUM
Interior Floor 2
Heat Fuel ELECTRIC
Heat Type ELECTRC BB
2nd Heat Type
AC Percent 0.00
Bedrooms
Full Bath(s) 6
Bath Rating AVERAGE
Half Bath(s) 0
Extra Fixture(s) 0
Plumbing TYPICAL
Kitchen(s) 6
Kitchen Rating AVERAGE
Total Rooms
Frame WOOD
Rec Room
Fin Attic
Parking TYPICAL
Fireplace(s) 0

Building Photo

(

Building Layout

4“4
4

27

(ParcelSketch.ashx?pid=2392&bid=2392)

Building Sub-Areas (sq ft) Legend
e Gross Living
Code Description
Area Area
SFL 2ND FLOOR 3,828 3,828
FFL 1ST FLOOR 3,564 3,564
7,392 7,392
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Fireplace Rating

WS Flues 0

WS Flue Rating

Interior/Exterior

View AVERAGE
Electric ADEQUATE
Insulation TYPICAL
Solar Hot Water No

Central Vac No

% Sprinkled 0

Sketch Area Adj

Nbhd Modifier FLOOD 100
Building 2 : Section 1
Year Built: 1973
Living Area: 8,492
Replacement Cost: $795,460
Building Percent Good: 66
Replacement Cost
Less Depreciation: $525,000

Building Attributes : Bldg 2 of 5
Field Description

CNS_USRFLD_301

CNS_USRFLD_302

Model COMMERCIAL
Style APARTMENT
Grade Average
Stories 2

Units

Residential Units 7

Comm Units 1.00

Wall Height

Exterior Wall 1 FIBER CMT
Exterior Wall 2 BRICK VENR
Roof Structure GABLE

Roof Cover ASPHALT SH
Interior Wall 1 DRYWALL
Interior Wall 2

Interior Floor 1 LINOLEUM
Interior Floor 2

Heat Fuel ELECTRIC
Heat Type ELECTRC BB

Building Photo

Building Layout

i}

,(h_ttps://imagmgsi.com/photos/lebanonnhlah_otos//2329.JPG)

25
16 16
2 0 & ] g

%
FFL 5
SFL
28 27027 2 21
g # # g
(ParcelSketch.ashx?pid=2392&bid=105995)
Building Sub-Areas (sq ft) Legen
oo Gross Living
Code Description
Area Area
FFL 1ST FLOOR 4,838 4,838
SFL 2ND FLOOR 3,654 3,654
BMT BASEMENT 3,402 0
STG STORAGE 206 0
12,100 8,492
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2nd Heat Type

AC Percent 0.00
Bedrooms

Full Bath(s) 7

Bath Rating AVERAGE
Half Bath(s) 0

Extra Fixture(s) 0
Plumbing TYPICAL
Kitchen(s) 7

Kitchen Rating AVERAGE
Total Rooms

Frame WOOD
Rec Room

Fin Attic

Parking TYPICAL
Fireplace(s) 0
Fireplace Rating

WS Flues 0

WS Flue Rating

Interior/Exterior

View AVERAGE
Electric ADEQUATE
Insulation TYPICAL
Solar Hot Water No

Central Vac No

% Sprinkled 0

Sketch Area Adj

Nbhd Modifier

Building 3 : Section 1

Year Built:

Living Area:
Replacement Cost:
Building Percent Good:
Replacement Cost
Less Depreciation:

1973
4,928
$452,451
66

$298,600

Building Attributes : Bldg 3 of 5

Field Description
CNS_USRFLD_301
CNS_USRFLD_302
Model COMMERCIAL
Style APARTMENT
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Grade Average
Stories 2

Units

Residential Units 4

Comm Units 0.00

Wall Height

Exterior Wall 1 FIBER CMT
Exterior Wall 2 BRICK VENR
Roof Structure GABLE
Roof Cover ASPHALT SH
Interior Wall 1 DRYWALL
Interior Wall 2

Interior Floor 1 LINOLEUM
Interior Floor 2

Heat Fuel ELECTRIC
Heat Type ELECTRC BB
2nd Heat Type

AC Percent 0.00
Bedrooms

Full Bath(s) 4

Bath Rating AVERAGE
Half Bath(s) 0

Extra Fixture(s) 0

Plumbing TYPICAL
Kitchen(s) 4

Kitchen Rating AVERAGE
Total Rooms

Frame WOOD

Rec Room

Fin Attic

Parking TYPICAL
Fireplace(s) 0

Fireplace Rating

WS Flues 0

WS Flue Rating

Interior/Exterior

View AVERAGE
Electric ADEQUATE
Insulation TYPICAL
Solar Hot Water No

Central Vac No

Building Photo

(https://images.vgsi.com/photos/lebanonnhPhotos//2330.JPG)

Building Layout

1 i, 4 # 8
44
SFL 27
27 FFL
: % If & .
(ParcelSketch.ashx?pid=2392&bid=105996)
Building Sub-Areas (sq ft) Legen
L. Gross Living
Code Description
Area Area
SFL 2ND FLOOR 2,552 2,552
FFL 1ST FLOOR 2,376 2,376
4,928 4,928
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% Sprinkled 0

Sketch Area Adj

Nbhd Modifier
Building 4 : Section 1
Year Built: 1973

Living Area: 8,064

Replacement Cost: $777,517

Building Percent Good: 66

Replacement Cost

Less Depreciation: $513,200

Building Attributes : Bldg 4 of 5
Field Description

CNS_USRFLD_301

CNS_USRFLD_302

Model COMMERCIAL
Style APARTMENT
Grade Average
Stories 2

Units

Residential Units 8

Comm Units 0.00

Wall Height

Exterior Wall 1 FIBER CMT
Exterior Wall 2 BRICK VENR
Roof Structure GABLE

Roof Cover ASPHALT SH
Interior Wall 1 DRYWALL
Interior Wall 2

Interior Floor 1 LINOLEUM
Interior Floor 2

Heat Fuel ELECTRIC
Heat Type ELECTRC BB
2nd Heat Type

AC Percent 100.00
Bedrooms

Full Bath(s) 8

Bath Rating AVERAGE
Half Bath(s) 0

Extra Fixture(s) 0

Plumbing TYPICAL
Kitchen(s) 8

Building Photo

s

(https://images.vgsi.com/photos/lebanonnhP

hotos//2331.JPG)

5/25/2006

Building Layout

PSS i % S |
N % )
(ParcelSketch.ashx?pid=2392&bid=105997)
Building Sub-Areas (sq ft) Legend
Code Description Gross Living
Area Area
SFL 2ND FLOOR 4,176 4,176
FFL 1ST FLOOR 3,888 3,888
BMT BASEMENT 3,888 0
11,952 8,064
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Kitchen Rating AVERAGE
Total Rooms
Frame WOOD
Rec Room
Fin Attic
Parking TYPICAL
Fireplace(s) 0
Fireplace Rating
WS Flues 0
WS Flue Rating
Interior/Exterior
View AVERAGE
Electric ADEQUATE
Insulation TYPICAL
Solar Hot Water No
Central Vac No
% Sprinkled 0
Sketch Area Adj
Nbhd Modifier
Building 5 : Section 1
Year Built: 1973
Living Area: 5,826
Replacement Cost: $551,534
Building Percent Good: 66
Replacement Cost
Less Depreciation: $364,000
Building Attributes : Bldg 5 of 5
Field Description
CNS_USRFLD_301
CNS_USRFLD_302
Model COMMERCIAL
Style APARTMENT
Grade Average
Stories 2
Units
Residential Units 4
Comm Units 0.00
Wall Height
Exterior Wall 1 FIBER CMT
Exterior Wall 2 BRICK VENR
Roof Structure GABLE

Building Photo

5/25/200688

- a

e e —
(https://images.vgsi.com/photos/lebanonnhPhotos//2332.JPG)

Building Layout

58 3 1

29 SFL
FFL 25[25 FFL 2
BMT

58
;w

(ParcelSketch.ashx?pid=2392&bid=105998)

Building Sub-Areas (sq ft) Legend ‘
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Roof Cover ASPHALT SH e Gross Living
Code Description
Area Area
Interior Wall 1 DRYWALL
FFL 1ST FLOOR 3,680 3,680
Interior Wall 2
SFL 2ND FLOOR 2,146 2,146
Interior Floor 1 LINOLEUM
BMT BASEMENT 1,998 0
Interior Floor 2
7,824 5,826
Heat Fuel ELECTRIC
Heat Type ELECTRC BB
2nd Heat Type
AC Percent 0.00
Bedrooms
Full Bath(s) 4
Bath Rating AVERAGE
Half Bath(s) 0
Extra Fixture(s) 0
Plumbing TYPICAL
Kitchen(s) 4
Kitchen Rating AVERAGE
Total Rooms
Frame WOOD
Rec Room
Fin Attic
Parking TYPICAL
Fireplace(s) 0
Fireplace Rating
WS Flues 0
WS Flue Rating
Interior/Exterior
View AVERAGE
Electric ADEQUATE
Insulation TYPICAL
Solar Hot Water No
Central Vac No
% Sprinkled 0
Sketch Area Adj
Nbhd Modifier
Extra Features
Extra Features Legend

No Data for Extra Features
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Land

Land Use Land Line Valuation
Use Code 9080 Size (Acres) 7.88
Description HOUSING Frontage
Zone R2 Depth
Neighborhood R5 Assessed Value $3,376,100
Alt Land Appr No Appraised Value $3,376,100
Category
Outbuildings
Outbuildings Legend
Code Description Sub Code Sub Description Size Value Bldg #
03 GARAGE 2160.00 SF $44,000 1
85 PAVING 24000.00 SF $42,000 1
77 LITE-SGL 12.00 LEN $3,000 1
03 GARAGE 308.00 SF $5,700 1
66 CANOPY 40.00 SF $400 1
Valuation History
Appraisal
Valuation Year Improvements Land Total
2023 $2,220,000 $3,376,100 $5,596,100
2022 $2,220,000 $3,376,100 $5,596,100
2021 $2,038,400 $1,730,500 $3,768,900
Assessment
Valuation Year Improvements Land Total

2023 $2,220,000 $3,376,100 $5,596,100
2022 $2,220,000 $3,376,100 $5,596,100
2021 $2,038,400 $1,730,500 $3,768,900

(c) 2024 Vision Government Solutions, Inc. All rights reserved.
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‘ od e S Building and Zoning
A , 51 North Park Street  Telephone: 603-448-1524
DePGI"TmenT Lebanon, NH 03766 Facsimile; 603-448-0684

Zoning Board of Adjustment
Notice of Decision

On March 19, 2007, at a duly noticed meeting of the Lebanon Zoning Board of
Adjustment, there appeared John Chaffee, Executive Director, Lebanon Housing
Authority (LHA) and Bill Bittinger, developer from Hanover, NH, seeking a use
variance from the terms of Article III, Section 309.2 to permit the construction
of 16 additional dwelling units in three buildings, 31 Romano Circle, West
Lebanon, in the R-2 zone. (Tax Map 101, Lots 20 and 24). #ZB2007-11

Based on testimony given, plans presented, and inspection of the site, the
Lebanon Zoning Board of Adjustment makes the following findings of fact:

1. The LHA is a public body, and members of its board are appointed
by the Lebanon City Council. The LHA is regulated by State RSA
Title XVII, Housing and Redevelopment and is a non-profit.

2. The existing 30-unit residential complex (Romano Circle) existed
prior to the R-2 zoning designation in 1978. New construction of
multi-family housing is limited to conversion only.

3. The R-2 zone allows, as a permitted use, the new construction of
an elderly housing complex and a planned unit residential
development consisting of attached dwelling units, among other
uses.

4, The applicant is proposing to purchase a 1.4-acre lot next door.
The combined lot will be 9.5 acres. The combined lot will support
137 dwelling units. However, the applicant is requesting only 16
additional units, totaling 46.

5. There is sufficient parking for the additional units. Also, there is
municipal water and sewer service.

6.  Because there will be multiple building sites on a lot in single
ownership, the project needs Planning Board subdivision and
site-plan approvals per Section 205 (One Principal Structure Per
Lot).

7. Three people spoke in support of the project, including Pam Bean,

et —
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Zoning Board
Notice of Decision

Page 2
the chairwoman of the LHA; Anson Smith, property owner in the
neighborhood; and a letter from the Lang McLaughry Spera Real
Estate office across the street.
8. No one spoke against the project.

As a result of the above findings of fact, documentation, testimony, and
inspection of the site, the Board concludes:

A. Denial of the variance would resuit in unnecessary hardship for the
property owner seeking it because:

1. The zoning restriction as applied interferes with the
landowner's reasonable use of the property, considering the
unigue setting of the property in its environment. Romano
Circle is an existing 30-unit multi-family development. Two
new buildings consisting of six units each will be located on
the current lot, and one building of four units on the added
lot. All three new buildings will blend in with the existing
environment. This area is close to employment and will
provide affordable housing within walking distance. The
topography of the current Romano Circle development,
inciuding the additional 1.4-acre expansion, is a unique
"bowl"-shaped piece of flat fand with all adjoining properties
on the north, east and west at a significantly higher
elevation. The westerly boundary of this "bowl" is the
Connecticut River.

2. No fair and substantial relationship exists between the
general purposes of the zoning ordinance and the specific
restriction on this property. The R-2 zone allows multi-family
housing by conversion only. However, the new construction
of elderly housing units and a PURD consisting of attached
dwelling units are both permitted in this zone.

B. The granting of the variance will not be contrary to the spirit and
intent of this chapter.

C. The variance is in the public interest. The additional 16 units will

help low- and moderate-income families. There is a waiting list and
high demand in the city for such facilities.
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D. Denial of the variance would result in injustice.

E. The variance will not diminish the values of surrounding properties.
A letter dated March 19, 2007 from Gerry Stark, Managing Broker
with Lang MclLaughry Spera Real Estate, was submitted, in which
he states that in his opinion, there will be no diminution of value of
surrounding properties if this project is approved.

Now therefore, be it resolved that the Lebanon Zoning Board of Adjustment
hereby GRANTS the request of Lebanon Housing Authority for a variance as
referenced above, and attaches the following conditions:

1. If required by the Fire Department, provide for an emergency
second exit.

2. Obtain subdivision and site-plan approval from the Lebanon
Planning Board.

NOTE: Within 30 days after any order or decision of the zoning board of adjustment, any party to the action
or proceedings, or any person directly affected thereby may apply for a rehearing in respect to any matter
determined in the action or proceeding, or covered or included in the order, specifying in the motion for
rehearing the ground therefor; and the board of adjustment, may grant such rehearing if in its opinion good
reason therefor is stated in the motion. This 30-day time period shall be counted in calendar days beginning
with the date following the date upon which the board voted to approve cor disapprove the application.

The Zoning Board voted to approve this application on April 2, 2007.
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, _CITY OF LEBANON .

APPLICATION FOR

SPECIAL EXCEPTION O |0 .~ SITE PLAN REVIEW ”
VARIANCE o] O SUBDIVISION
~ MOTION FORREHEARING - 'O (0O, P.U.D.& CLUSTER
APPEAL OF AN ADMIN. DECISION oo OTHER

PROPERTY OWNER (APPLICANT)(T)qK@gL7497 Z (- &858 vd///,)
NAME: Jedogppn HWA/JW/ AuitvguigyYC) T 248-5753
MAILING ADDRESS: 2| [ Qﬂ:ﬁm Cupcly J—!iiﬁaﬁé@mm NH 03784

CO-APPLICANT, AGENT, OR LESSEE:

NAME: TEL.#: ]
MAILING ADDRESS:

PROJECT LOCATION: /g) — 2.

TAXMAP #: [ ] Low: 20 fPLOT #: ZONE: R ~72

STREET ADDRESS OF PROJECT: Z| [Lownasury Caecdo , ol G’QM NH 0784
IS THIS PROPERTY LOCATED IN THE: ~ FLOOD PLAIN wYES O NO f
___HISTORICDISTRICT _ OVYES ONO - WETLANDS O YES O NO

| SCOPE OF PROJECT: dM app o T una . (3 bgggd,_qﬂ% . ) 4o | _

pessd Lovgng Crele M_MWWZ Tox Map (0] DX 24, 522
M a # 357

TYPE OF OCCUPANCY:

EXISTING 0 VACANT O ONE FAMILY O TWO FAMILY f} LTI-FAMILY O COMMERCIAL O INDUSTRIAL
PROPOSED O VACANT O ONE FAMILY 0O TWO FAMILY MULTI-FAMILY O COMMERCIAL O INDUSTRIAL

IF USE IS COMMERCIAL OR INDUSTRIAL, PLEASE NOTE SPECIFIC USE:

SIGNATUREBLOCK: = . = WA=

A C/I/M‘Uik Ce/ DA%(ZQ07

PROPERTY OWNERY

NOTE: IF, ASOWNER, YOU WISH TO DESIGNATE AN AGENT TO ACT ON YOUR BEHALF, PLEASE READ THE FOLLOWING
AND SIGN BELOW: I hereby designate the person listed above as my agent for the purpose of procuring the necessary local permits
for the proposed work as described herein. Representations made by my agent may be accepted as though made by me personally, and
I understand that I am bound by any official decision made on the basis of such representation.

DATE:

PROPERTY QWNER

_ o
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