LEBANON CITY COUNCIL
JANUARY 22, 2025 - 6:00 PM
COUNCIL CHAMBERS, CITY HALL OR
REMOTE VIA VIRTUAL PLATFORM
LEBANONNH.GOV/LIVE

Remote Meeting Access: To participate in this meeting, please join live via Microsoft Teams or call 929-229-5356
(conference ID: 648 399 611#). If you have trouble accessing this meeting, please email Shaun Mulholland.

1. Call to Order
The January 22, 2025 Lebanon City Council Meeting is hereby called to order.

2, Pledge of Allegiance
3. Boards and Committees Reports (4th Quarter 2024)

4. Public Forum Announcement by the Mayor

Any member of the public who desires to speak on any item may do so when
the item is taken up by the Council and will be allowed to speak on the subject
for not more than three minutes. Note: Speakers are asked to state their
name, ward of residence, and to use the microphone provided.

5. Open to the Public
6. Recognitions: None
7. Approval of Minutes

A. MOTION TO approve the minutes as presented in the January 22, 2025
agenda packet.

8. Appointments

A e Conservation Commission, Travis Talbert (Alternate Member)
e Board of Cemetery Trustees, David Muzzy (Reappointment
Regular Member)

9. Public Hearing Items
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Lebanon City Council Agenda

January 22, 2025

Community Revitalization Tax Relief Application — A public hearing for
the purpose of receiving public input and taking action on a Community
Revitalization Tax Relief Application (per NH RSA 79-E) by 10 Spencer
Studios, LLC for property located at 10 Spencer Street, Lebanon. -
Resolution: R-2025-2

i. Presentation:

ii. Opening of the Public Hearing:

iii.  Questions & Comments by the Public:

iv. Closing of the Public Hearing:

v. Council Deliberation & Action:

Public Facilities CDBG and Recovery Housing Program Applications for
Families Flourish Northeast - Public hearings for the purpose of
receiving public input and taking action on Community Development
Block Grant (CDBG) and Recovery Housing Program (RHP) grant
applications proposed by the City of Lebanon to the NH Community
Development Finance Authority (CDFA). Counties and communities can
apply for CDBG grants up to $500,000 annually on a competitive basis
for housing, public facilities, economic development, and for emergency
activities that directly benefit low- and moderate-income persons. Up to
$25,000 is available for planning grants. The Recovery Housing
Program (RHP) is a pilot program for special needs housing, which
municipalities and non-profits may apply to for up to $1,000,000. Public
hearings are as follows:

1. A public hearing on a proposed CDBG application for up to
$500,000 in CDBG Public Facilities funds to be sub-granted to
Families Flourish Northeast; and to authorize the City Manager to
sign, submit, and execute any documents which may be
necessary to effectuate the CDBG Application and contract; and

2. A public hearing on a proposed Recovery Housing Program
(RHP) grant application for up to $1,000,000 to be sub-granted to
Families Flourish Northeast; and to authorize the City Manager to
sign, submit, and execute any documents which may be
necessary to effectuate the RHP Application and contract; and

3. A public hearing to adopt the City of Lebanon Anti-Displacement
and Relocation Assistance Plan for Families Flourish Northeast.

1. Presentation:

ii. Opening of the Public Hearing:

iii.  Questions & Comments by the Public:
iv.  Closing of the Public Hearing:

v.  Council Deliberation & Action:
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Lebanon City Council Agenda
January 22, 2025

C. Proposed Amendments to the Zoning Ordinance for 2025 Municipal
Ballot - Public hearing for the purpose of receiving public input and
taking action to place proposed zoning amendments on the 2025
Municipal Ballot, as follows:

e Amendment #1 — To create the Pattern Zones Overlay District
and regulations to create additional housing that fits the character
of the existing neighborhoods in Downtown Lebanon and
Downtown West Lebanon; to establish and preserve the
characteristics of the historical downtown areas of Lebanon and
West Lebanon; and to increase density and housing choices in
the district (Add Zoning Ordinance Section 411 and Zoning Map
Amendment)

e Amendment #2 — To amend the R-1, R-2, and R-3 District Tables
of Uses to allow “recovery house” by Special Exception (Zoning
Ordinance Sections 308.2, 309.2, and 310.2)

e Amendment #3 — To rezone Tax Maps/Lots 90-59, 76-4, 76-6,
and 76-7 from R-3 to a new MC-2 District (Zoning Map
Amendment)

i.  Presentation:

ii. Opening of the Public Hearing:

iii.  Questions & Comments by the Public:
iv. Closing of the Public Hearing:

v. Council Deliberation & Action:
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Lebanon City Council Agenda

January 22, 2025

Proposed Amendments to the Zoning Ordinance for Council Adoption —
Public hearing for the purpose of receiving public input and taking action
on proposed zoning amendments for adoption by the City Council, as
follows:

e Amendment #4 — To rezone the properties within the Centerra
Planned Business Park from IND-L to CB, except for Tax
Map/Lots 10-11-1200, 10-13, 10-11-1300, 10-11-1302, 10-11-
3100, 10-11-3200, 10-11-3400, 10-11-3600, and 10-11-3800,
which are proposed to be rezoned from IND-L to GC-1; to rezone
the +/-15.72 acre Altaria Planned Unit Development from IND-L to
GC-1; to rezone the +/-50.1 acre former Altaria Planned Business
Park from IND-L to GC-1; and to rezone to GC-1 all properties
currently zoned IND-L located to the east of Etna Road, and east
and west of Labombard Road, excluding Tax Map/Lot 51-12,
which is proposed to be rezoned entirely RL-3; and all properties
currently zoned IND-L located to the east of Route 120 between
Heater Road and 1-89 Exit 18, excluding Tax Map/Lots 78-41, 78-
42, and 78-43. The City Council may also consider rezoning to
GC-1 all properties currently zoned IND-L located to the west of
Etna Road. (Zoning Map Amendment)

e Amendment #5 — To amend the GC-1 and CB District Tables of
Uses to allow “industrial planned unit development” and “planned
business park” by Conditional Use Permit. (Zoning Ordinance
Sections 305A, 306 and 508.2)

e Amendment #6 — To amend the Commercial PUD and Industrial
PUD regulations relative to tract size and calculating permitted
residential dwelling unit density, and to amend the Planned
Business Park regulations relative to allowed uses and calculating
permitted residential dwelling unit density. (Zoning Ordinance
Sections 501.4, 508.2, and 508.4)

e Amendment #7 — To ADD Section 614 (“Recovery Houses”) and
to amend the IND-L, GC, CB, LD, R-O, MC, and MC-2 Districts to
allow “recovery house” by Special Exception. (Zoning Ordinance
Sections 303.2, 305.2, 306.2, 307.2, 311.2, 315.2, 315A.2, and
Appendix A, and ADD Section 614)

e Amendment #8 — To create a “Medical Center Two (MC-2)”
zoning district. (ADD Zoning Ordinance Section 315A)

e Amendment #9 — To rezone the property located at 31 Romano
Circle (Tax Map/Lot 101-20) from R-2 to R-O. (Zoning Map
Amendment)

e Amendment #10 — To allow stairs and stairwells to project up to 2
ft. into minimum required yards. (Zoning Ordinance Section 201)

e Amendment #11 — To clarify procedures for requesting a waiver
of impact fees from the Planning Board. (Zoning Ordinance
Section 213)
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Lebanon City Council Agenda
January 22, 2025

e Amendment #12 — To amend the requirements for shared
driveways and to allow off-site utility improvements by Conditional
Use Permit. (Zoning Ordinance Section 215)

e Amendment #13 — To allow density bonuses for multi-family
developments in the R-1 and R-2 Districts that provide for
workforce housing, are energy efficient, and/or incorporate
renewable energy systems. (Zoning Ordinance Section 507)

e Amendment #14 — To amend the cottage development
regulations by clarifying the minimum building site and off-street
parking requirements. (Zoning Ordinance Section 509 and the
Table of Minimum Off-Street Parking Requirements)

e Amendment #15 — To clarify that family day care homes and
family group day care homes are allowed as an accessory use to
any primary residential use. (Zoning Ordinance Section 604 and
Appendix A)

e Amendment #16 — To permit the Planning Board to authorize
alternative parking solutions for residential uses as required by
state statute. (Zoning Ordinance Section 607.1)

e Amendment #17 — To clarify the minimum percentage of EVSE-
installed, EV-ready, and EV-capable parking spaces for multi-
family dwelling and non-residential uses. (Zoning Ordinance
Section 607.8)

e Amendment #18 — To amend the sign regulations to allow
freestanding digital signs on certain streets within the GC District
with related changes to the sign illumination standards and the
sign enforcement provisions. (Zoning Ordinance Section 608.2,
608.3, 608.4, and Appendix A)

e Amendment #19 — To clarify who has standing to appeal an
administrative decision to the Zoning Board of Adjustment and
who has standing to request a rehearing, and to clarify that the
term “abutter” shall have the same meaning as provided by state
statute. (Zoning Ordinance Section 801.1, 802.5 and Appendix A)

e Amendment #20 — To rezone the property located at 92 Riverside
Drive (M/L 111-16) from RL-1 to GC. (Zoning Map Amendment)

e Amendment #21 — To rezone the property located at 67-69 Etna
Road (M/L 26-2) from IND-L and RL-3 to GC-1. (Zoning Map
Amendment)

i.  Presentation:

ii.  Opening of the Public Hearing:

iii.  Questions & Comments by the Public:
iv. Closing of the Public Hearing:

v.  Council Deliberation & Action:

10. Old Business

A. Appointment of 2025 Chair and Vice-Chair for Economic Development
Commission
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Lebanon City Council Agenda
January 22, 2025

11. New Business

A. Request from Salt hill Pub for an Exemption (per §14-5) of City Code
Chapter 14, Alcoholic Beverages, to permit the serving of alcoholic
beverages on City property

B. Request from Three Tomatoes for an Exemption (per §14-5) of City
Code Chapter 14, Alcoholic Beverages, to permit the serving of alcoholic
beverages on City property

C. Release of Collected Public School Impact Fees (3rd and 4th Quarter
2024)

D. Request for Zoning Map Amendment: Hatch Property — 24 Labombard
Road, Tax Map 51, Lot 12, Lebanon

E. Preparation of Concise Explanations stating the City Council’s position
on the Zoning Amendments to appear on the March 2025 Municipal
Ballot

F. Discussion and Authorization for the City Manager to Transfer Funds

from Departments within the General Fund to the Legal Services Budget
- Resolution: R-2025-3

12.  City Manager Report

13. Council Representatives to Other Bodies Report
14. Future Agenda Items

15. Non-Public Session

16. Adjournment

Meetings are open for in-person and remote attendance. Members of the public that wish to attend remotely may do
so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note:
Should technical difficulties occur during the meeting that disrupts virtual or phone connection(s), the meeting will
continue without remote access capabilities.

Future Board/Committee/Commission Appointments: There are currently no future board/committee/commission
appointments.

Proposed Future Agenda Items: Dates may be tentative, and this list is not considered all-inclusive.

February 5, 2025

Public Hearing Items:

A. Discontinuance of Roadways — A public hearing for the purpose of receiving public input and taking action on a
request by Edwards Properties, LLC to discontinue portions of Little Heater Road and Edwards Street, Lebanon.
New Business:

A. Request from Village Pizza for an Exemption (per §14-5) of City Code Chapter 14, Alcoholic Beverages, to
permit the serving of alcoholic beverages on City property

B. Review and Discussion of Potential Expansion of Colburn Park National Register Historic District

C. Vote to Make Public Previously Sealed Non-Public Minutes of the City Council

February 19, 2025

New Business:
A. Review and Discussion of Disability-Friendly City Ordinance Proposed by DEI Commission
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Agenda
Lebanon City Council
January 22, 2025

7. Acceptance Of Minutes:

Minutes To Be Accepted
- January 8, 2025

MOVED, to approve the minutes as presented in the January 22, 2025 agenda
packet.
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DRAFT
LEBANON CITY COUNCIL
REGULAR SESSION MINUTES
Wednesday, January 8, 2025 7:00 p.m.
Council Chambers
Remote Via Microsoft Teams: LebanonNH.gov/Live

MEMBERS PRESENT: Mayor Tim McNamara, Assistant Mayor Clifton Below, Erling Heistad,
Karen Liot Hill, Christian Simon, Douglas Whittlesey, and Devin Wilkie

MEMBERS ABSENT: Karen Zook, and George Sykes

STAFF PRESENT: City Manager Shaun Mulholland, Deputy City Manager David Brooks

1. CALL TO ORDER: Mayor McNamara called the meeting to order at 7:00 p.m.

2. PLEDGE OF ALLEGIANCE: Councilor Simon led the Council in the Pledge.
e City Manager Shaun Mulholland announced the meeting criteria for the public.

3. PUBLIC FORUM: Mayor McNamara made the Public Forum announcement.

4. OPEN TO PUBLIC:

A resident spoke to formation of an Advisory Finance Committee and a Capital Revenue Fundraising
Committee for the City. The City needs to consider how to obtain funds from other sources. He would
like the Council to continue to discuss what to do with City-owned properties. Councilor Liot Hill
suggested that residents should reach out to City Councilors to request a formal agenda item for a future
meeting.

5. RECOGNITIONS: NONE

6. ACCEPTANCE OF MINUTES:
¢ November 20, 2024
Amendments: None

 December 4, 2024
Amendments: None

e December 12, 2024 (Special Meeting)
Amendments: None

*  December 18, 2024
Amendments: None

Councilor Heistad MOVED to approve the November 20, 2024: the December 4, 2024; the December
12, 2024 (Special Meeting): and the December 18, 2024, meeting minutes as written and presented in
the January 8, 2025, City Council agenda packet.

Seconded by Councilor Whittlesey.

*The Vote on the Motion was approved (7-0)

7. APPOINTMENTS:
» Heritage Commission, Claire Geno (Alternate Member)
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Councilor Wilkie MOVED to NOMINATE Claire Geno as an Alternate Member of Heritage
Commission. Term: 1/2025-1/2028
*The Vote on the NOMINATION was approved (7-0).

* Conservation Commission, Sarah Riley (Reappointment Regular Member)
Councilor Wilkie MOVED to NOMINATE Sarah Riley for Reappointment as a Regular Member of the
Conservation Commission. TERM: 1/2025-1/2028
*The Vote on the NOMINATION was approved (7-0)

* Planning Board, Eric Stacy (Regular Member)
City Manager Mulholland MOVED to NOMINATE Eric Stacy as a Regular Member of the Planning
Board. Term: 1/2025-1/2028
*The Vote on the NOMINATION was approved (7-0)

*  Tree Advisory Board, Charles DePuy (Reappointment as Citizen Member)
Assistant Mayor Below MOVED to NOMINATE Charles DePuy for Reappointment as Citizen Member
to the Tree Advisory Board. TERM: 1/2025-1/2028
*The Vote on the NOMINATION was approved (7-0).
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20 *  Zoning Board of Adjustment, David Newlove (Reappointment Regular Member)

21 Mayor McNamara MOVED to NOMINATE David Newlove for Reappointment as a Regular Member
22 of'the Zoning Board of Adjustment. Term: 1/2025-1/2028

23 *The Vote on the NOMINATION was approved (7-0).

24

25 *  Zoning Board of Adjustment, William Koppenheffer (Reappointment Regular Member)

26 Councilor Whittlesey MOVED to NOMINATE William Koppenheffer for Reappointment as a Regular
27 Member of the Zoning Board of Adjustment. Term: 1/2025-1/2028

28 *The Vote on the NOMINATION was approved (7-0).

29

30 * Lebanon Airport-Tech Park TIF Advisory Committee, Jason Archambeault (Reappointment as
31 Citizen Member)

32 Councilor Simon MOVED to NOMINATE Jason Archambeault for Reappointment as a Citizen

33 Member of the Lebanon Airport-Tech Park TIF Advisory Committee. Term: 1/2025-1/2028

34 *The Vote on the NOMINATION was approved (7-0).

35

36 » Diversity, Equity, and Inclusion Commission, Richard Ford Burley (Reappointment as Public
37 Representative)

38 Councilor Wilkie MOVED to NOMINATE Richard Ford Burley for Reappointment as a Public

39 Representative to the Diversity, Equity, and Inclusion Commission. Term: 1/2025-1/2027

40  *The Vote on the NOMINATION was approved (7-0).

41

42 » Diversity, Equity, and Inclusion Commission, Keiselim Montas (Reappointment as Public

43 Representative)

44 Councilor Wilkie MOVED to NOMINATE Keiselim Montas for Reappointment as a Public

45  Representative to the Diversity, Equity, and Inclusion Commission. Term: 1/2025-1/2027

46  *The Vote on the NOMINATION was approved (7-0).

47

48 8. PUBLIC HEARING ITEMS: NONE

N
\O

50 9. OLD BUSINESS:
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A. Amendments To City Charter — Review of comments by State agencies and order to place
proposed charter amendments on the ballot for the March 11, 2025, municipal election.

Included in the agenda packet: (NOTE: All supportive documents and detailed information/changes
can be found on pages 132-162 , Council agenda packet)
1. Letter from Attorney General, dated and received on December 31, 2024
2. November 12, 2024 Legal opinion from Attorney Matthew Decker, RE: RSA 49-B City
Charter Amendment — 2025 Amendment #1 — Reorganize and Renumber Charter Sections,
including red-line versions of Charter Table of Contents and full Charter text
3. November 12, 2024 Legal opinion from Attorney Matthew Decker, RE: RSA 49-B City
Charter Amendment — 2025 Amendment #2 — Supervisors of the Checklist Terms of Office,
including red-line version of amendment to §C419:8, Ward Officials
4. November 12, 2024 Legal opinion from Attorney Matthew Decker, RE: RSA 49-B City
Charter Amendment — 2025 Amendment #3 — City Office Candidacy Filing Period, including
red-line version of amendment to §C419:10, Preparation of Ballots

Deputy City Manager Brooks reviewed the background and proposed amendments to the City Charter.

BACKGROUND

The Charter was first created and formally effectuated in 1957 when Lebanon chose to become a City with
a City Council-City Manager form of government. As we continue to evolve with changes in laws,
regulations, processes, and technology, it has become apparent that changes to the Charter are needed to
create consistency and increase efficiency. At this time, three separate Charter amendments are proposed,
each of which must be considered and acted upon independently of the others in accordance with NH RSA
49-B:5.

The first proposed amendment is to reorganize and renumber the existing Charter language to follow the
model charter structure suggested by the National Civic League. This proposed amendment allows for the
existing Charter language to be organized and presented in a more coherent and logical sequence but does
not alter any existing Charter language. Attached are red-line versions of the Table of Contents and the full
Charter, which highlight the proposed reorganization and renumbering of existing sections within the
Charter.

The second amendment is proposed to extend the terms of the Supervisors of the Checklist for each of the
three City wards and to stagger the election of each Supervisor. Under the existing Charter language, the
three Supervisors of the Checklist for each ward are elected every two years (in odd years) to serve two-
year terms. This can result in three new Supervisors being elected at once with no institutional knowledge
carrying over. The proposed amendment to City Charter Section II, Elections, §C419:8, Ward Officials,
[Section 2.05 under the proposed renumbering system], would extend the Supervisors of the Checklist term
of office to six years, and would stagger the terms of the three Supervisors in each ward, so that each ward
would normally have two Supervisors already elected and serving, when a new Supervisor is elected. With
this proposed amendment, the institutional knowledge of Supervisors would be more easily preserved and
passed on to future elected Supervisors of the Checklist.

The third amendment is proposed to synchronize the candidate filing periods for School District office
elections and City office elections. (The date of the City election is already synchronized with the School
District election per §C419:6.) Under the existing Charter language, the candidacy filing periods for City
offices and School District offices are not in sync -- the School District candidate filing period is a 10-day
period from 48 to 39 days before the City election per RSA 671:19 and RSA 669:19, whereas the City
candidate filing period is a 15-day period from 42 to 28 days before the City election per §C419:10. The
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1 current filing period for City offices leaves little time for the City Clerk to prepare the official ballots and
2 publish sample ballots in advance of the annual election. The proposed amendment to City Charter Section
3 I, Elections, §C419:10, Preparation of Ballots, [Section 2.07 under the proposed renumbering system], is
4 intended to synchronize the School District and City candidacy filing periods by linking the City office
5  filing period to the School District office filing period as set forth in NH RSA 669:19, which will also allow
6  more time for official ballots and sample ballots to be prepared in advance of the annual election.
7
8  Following a public hearing on November 20, 2024, the City Council adopted Resolutions for the three
9  separate Charter amendments as described above. The Resolutions further directed that a final report of
10 each proposed Charter amendment be filed with the City Clerk and that a certified copy of such report be
11 filed by the Clerk with the New Hampshire Secretary of State, the New Hampshire Attorney General, and
12 the Commissioner of the New Hampshire Department of Revenue Administration in accordance with the
13 procedures in NH RSA 49-B. The final report of the proposed Charter amendments was filed with the City
14 Clerk and the applicable state agencies on November 21, 2024.
15
16  Pursuant to NH RSA 49-B:4-a, I, the Secretary of State, the Attorney General, and the Commissioner of
17  the Department of Revenue Administration have up to 45 days to review the proposed amendments to
18  ensure that they are consistent with the general laws of the state and to provide notice to the City approving
19  or disapproving the proposed amendments. Only after the three state agencies have approved the proposed
20  amendments can the City Council take action to have the proposed Charter amendments placed on the ballot
21 at the next municipal election on March 11, 2025.
22
23 On December 31, 2024, the City Clerk received a letter from the Attorney General’s Office on behalf of all
24 three state agencies stating that they do not object to the proposed amendments.
25
26  Pursuant to NH RSA 49-B:5, 1(b), within 7 days after receiving approval from the state agencies under NH
27  RSA 49-B:4-a, the Council may order the proposed amendments to be placed on the ballot at the next
28  regular municipal election. The Council should take action at its regular meeting on January 8, 2025, to
29  comply with the statutory requirement.
30
31  Council Comments:
32
33 Councilor Heistad expressed concern regarding the proposed six year period. Deputy City Manager
34  Brooks explained that staggering the six year term is consistent with what is required in towns. This does
35  not prevent someone from stepping down if they have a reason or a need to do so, but it helps to preserve
36  the institutional knowledge for those who are willing to serve that long. Councilor Wilkie stated that he
37  had similar concerns but believes they were assuaged, being that a six year term allows someone to learn
38  the position and be able to commit to it without having to worry about an election three years from that
39  moment.
40
41  Assistant Mayor Below suggested language for a future amendment that if someone does not complete
42 their term, the Council could elect someone to fill out that term in order to keep the expected rotation of
43 terms. City Manager Mulholland stated that this would be considered further.
44
45  ACTION:
46  Councilor Wilkie MOVED the following:
47

48 BE IT RESOLVED that the Lebanon City Council, pursuant to its authority granted by NH RSA 49-
49 B:5, I(b), hereby orders the City Clerk to place the following amendments to the City Charter on the
50 ballot at the next municipal election to be held on March 11, 2025:
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Amendment #1: To amend the City Charter by reorganizing and renumbering the Charter language
to organize and present the existing sections in a more coherent and logical sequence; and

Amendment #2: To amend City Charter Section 11, Elections, §C419:8, Ward Officials, [Article 11,
Section 2.05 under the reorganized numbering outlined in proposed Charter amendment #1], to
extend the term of office for Supervisors of the Checklist for each ward to 6 years, and to stagger
the terms of office for each of the three Supervisors for each ward; and

Amendment #3: To amend City Charter Section Il, Elections, §C419:10, Preparation of Ballots,
[Article II, Section 2.07 under the reorganized numbering outlined in proposed Charter
amendment #1], to synchronize the candidate filing periods for School District office elections and
City office elections.

BE IT FURTHER RESOLVED, that pursuant to RSA 49-B:6, IV(b), the amendments to the City Charter
will become effective July 1, 2025, if a majority of the ballots cast at the March 11, 2025, Municipal
Election favor acceptance of each amendment.

Seconded by Councilor Whittlesey.

*The Vote on the Motion was approved (7-0).

10. NEW BUSINESS:
A. Review and Adoption of 2025 Annual Calendar

Included in the agenda packet: (NOTE: The complete Calendar for all City Council Meetings in 2025
can be found on pages 163-175, Council agenda packet.)
1. Proposed 2025 Annual Calendar

Deputy City Manager Brooks reviewed the 2025 Annual Calendar.

BACKGROUND

To better organize the Council’s annual events, a calendar has been drafted for review and consideration.
Thus far, dates include City holidays, regular Council meetings, municipal election information, proposed
dates for the annual work sessions (unconfirmed), a general budget work schedule (in-house), and proposed
Council Budget Work Session dates (5 reserved dates in November - subject to change). If the proposed
meeting schedule is acceptable, the Council is asked to take action to adopt the Calendar as presented. If
changes/additions are desired, the Council is encouraged to suggest alterations for consideration by the
body.

Council Comments:

Councilor Wilkie noted that there may need to be additional meetings regarding the budget for 2025. City
Manager Mulholland stated that he is suggesting a Q&A session on November 20", There was discussion
regarding how to engage the public in the budget process early in the year.

ACTION:

Councilor Wilkie MOVED, that the Lebanon City Council hereby adopts the Annual Calendar as
proposed in the January 8, 2025, agenda packet.

Seconded by Councilor Whittlesey.

*The Vote on the Motion was approved (7-0).
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B. Appointment of 2025 Chair and Vice-Chair for Economic Development Commission

Included in the agenda packet: (All supportive documents and information can be found on pages
176-177, Council agenda packet)
1. EDC Member Roster

Mayor McNamara noted that David Newlove will be stepping down as Chair of the Economic
Development Commission. He has reached out to several of the current members to see if they are
interested in stepping into the role but has not yet heard back. He recommended tabling this item to the
Council’s next meeting in order to hear feedback from the existing members on this item.

C. Discussion and Potential Rescission of Community Revitalization Tax Relief (79-E) Approval
for LWM Residential, LLC for Redevelopment of 1 Foundry Street, Lebanon, NH

Included in the agenda packet: (All supportive documents and detailed information can be found on

pages 178-204, Council agenda packet)

1. Excerpts of minutes of November 15, 2023 and December 14, 2023 City Council meetings RE:
Community Revitalization Tax Relief Application by LWM Residential, LLC

2. LWM Residential cover letter to Planning Board for site plan amendment, dated August 12, 2024

3. Excerpts of LWM Residential, LLC Site Plan layouts dated December 11, 2023 and
September 30, 2024

Deputy City Manager Brooks gave a background introduction for this item.

Jon Livadas, LWM Residential, LLC, presented to the Council. He explained that the originally proposed
new building at 25 Mechanic Street has been removed from the plan. This is now proposed to be a
parking lot to help service the development. This all been approved by the Planning Board. Half of the
brick office building across from the mill was originally proposed to be demolished, but this building is
filled with environmental contaminants and the entire building is now proposed to be removed. Removal
of the building at 25 Mechanic Street results in the unit count reducing from 183 to 155. This results in
the parking count changing from 213 to 239 spaces. Also, the oldest mill building on the site was
originally planned to be maintained, but it is structurally unsound and will instead be removed. A
structure will be built in its same footprint to honor the mill. The updated site plan shows increased
parking at 25 Mechanic Street with an ADA compliant connection ramp to Mechanic Street. The plan
shows a two story garage off Foundry Street. The plan shows a public plaza which everyone in the
community will have access to at all times. This will connect to the River and will connect Mechanic
Street to downtown in a different way than ever before.

BACKGROUND

On November 15, 2023, the City Council held a public hearing to consider a request from LWM Residential,
LLC (LWM) for tax relief under the provisions of the Community Revitalization Tax Relief Incentive (RSA
79-E) Program. On December 14, 2023, the Council voted to grant eleven (11) years of 79-E tax relief to
LWM in conjunction with its proposal to substantially rehabilitate and/or replace qualifying structures on
properties located at 1 Foundry Street and 25 Mechanic Street (which have been merged) in Lebanon.

At the time of the Council’s vote concerning the 79-E tax relief, LWM had Planning Board approval for a
project involving two renovated buildings and two new buildings and a total of 183 dwelling units, with
on-site parking and other improvements, including a central plaza (the “Mill Yard”) and riverfront walking
paths that would be open and accessible to the general public. [Note: the LWM project was originally
approved in October 2022 for a total of 196 dwelling units, which included the renovation of an existing
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building on a third property located at 43 Mechanic Street. In November-December 2023, LWM sought
and obtained an amendment from the Planning Board to remove the 43 Mechanic Street property from the
project and to reduce the total number of approved units from 196 to 183.]

Subsequently, in August-September 2024, LWM requested and obtained a second amendment to the
project, which eliminated the proposed new building at 25 Mechanic Street as well the proposed renovation
of an existing office building at 1 Foundry Street. In both cases, the buildings were approved to be replaced
with additional parking. Overall, the number of dwelling units was further reduced from 183 to 155 as
approved by the Planning Board and on-site parking was increased. Also, the “Mill Yard” plaza area was
reconfigured, and other changes were made to complement site layout revisions.

Following the Planning Board’s decision on September 30th, the City Manager’s Office alerted LWM of
the Manager’s intention to notify the City Council of the amendments to the overall project, including the
changes to the number of dwelling units and to the publicly accessible components of the project. The City
Manager’s Office also informed LWM of the then recent changes to City Council Policy CC-105,
Community Revitalization Tax Relief Incentive (79-E) Program guidelines and procedures. After learning
of the project amendments, the Council requested that LWM appear to review the changes and to discuss
whether they warranted the reconsideration of the 79-E relief granted to the project.

To the extent that changes in the project would affect items that were a material factor in the Council’s
original consideration and approval of the 79-E tax relief, and if the changes would reduce the identified
public benefit(s) in a material way, then that could be the basis for the City Council to consider whether the
project has changed enough that the tax relief should be modified or rescinded.

The City Manager recommends that the City Council meet with LWM Residential to review and discuss the
changes to the LWM project as approved by the Planning Board in September 2024 and determine whether
they warrant reconsideration of previously approved 79-E property tax relief.

Council Comments:

City Manager Mulholland asked about the slight reduction proposed in the public plaza area. Mr. Livadas
stated that this has been measured at a 30” reduction. There will be continuous pedestrian access from
Blacksmith Street to Mechanic Street. A bus stop and crosswalk are being worked on for this area.

Mayor McNamara asked why the proposed number of parking spaces has increased when the proposed
number of units has decreased. Mr. Livadas explained that the 155 proposed units contains mostly one
bedroom units, but these will likely house two people, each of which would likely have a vehicle.

Councilor Wilkie asked how much the proposed changes impact the green space and/or the heat islands
for the property. Mr. Livadas explained that this site currently contains a four acre parking lot, and the
proposal will mostly mirror this area with the addition of some trees.

Councilor Liot Hill asked for more information regarding the potential public benefit of environmental
cleanup proposed for the site under the current plan. Mr. Livadas explained that the building on Mechanic
Street was removed from the plan as it was not financially viable. Regarding the brick office building,
through conversations with DES and an environmental consultant, it was determined that the amount of
work needed to deal with the contamination would make preservation of the building not economically
viable. Councilor Liot Hill asked what would be required regarding the environmental contamination if
the site is not developed. Mr. Livadas stated that there would be no requirements. The building would
remain as it is.
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Councilor Liot Hill stated that the Council’s discussion tonight are the changes to the scope of the project
and whether they trigger the need for a new application or if an amended application can be allowed to
continue in the process. She asked about the impact to the project if the Council were to rescind the 79-E
approval and require a reapplication. Mr. Livadas stated that reapplication would likely lead to all of the
existing equity investors pulling their commitments to the project. It would also put the project into a
huge time crunch, potentially leading to it not being economically viable. The purpose of this proposal
was to generate downtown investment in blighted buildings. The proposed public plaza was designed
from the get-go by the developer.

Mayor McNamara stated that he originally voted against this proposal. He did not feel at the time that the
original proposal had sufficient financial justification to ask the citizens of the City to essentially become
investors in this project. He wanted to see a more robust pro forma than was presented. The minimum for
this was never presented. The site plan for the project has changed significantly. The number of units has
changed and contains no workforce units. Mr. Livadas stated that there was never a workforce component
to the proposed project. 79-E deals with the public benefit and he asked how this has changed in the new
plans. City Manager Mulholland stated that the area that citizens were supposed to be able to use on the
property is half of what it used to be.

Councilor Liot Hill stated that 79-E does not require public amenities. It requires public benefit. She
struggles to find that there is a significant change to the public benefit in the modified plans. The plans
still contain the addition of housing, which was the primary public benefit identified. It still contains the
enhancement of the economic vitality of downtown. It still contains the enhancement/improvement of a
historically important structure. It still contains the promotion and preservation of existing building stock.
It still contains the promotion of developing municipal centers, providing efficiency, safety and a greater
sense of community. With all other items the same, for the purposes of satisfying the requirements of 79-
E, she does not find the reduction of units from 183 to 155, or a 15.3% decrease, to be significant. She is
concerned with harming Lebanon taxpayers in the long run by rescinding the approval.

Mayor McNamara stated that the developer’s rationale for modifying the site plan was to reduce the
overall project cost. It is still unclear what the City’s contribution does to the project, as there is a not a
pro forma to review. It is also unclear what minimum contribution is needed to facilitate the project.

Councilor Whittlesey stated that the 15.3% reduction is significant and material. This reduction leads to a
reduction in economic vitality. The financials involving the City’s contribution are not yet clear.

City Manager Mulholland stated that he still believes 79-E is appropriate for this project. The City
Council must make a policy decision regarding the transparency of the use of public tax dollars for the
project. Mr. Livadas stated that if this project does not happen, there will be approximately $1M in fees
that taxpayers will not have next year. In the incremental period, Lebanon will also miss out on hundreds
of thousands of dollars of water and sewer fees. The mill will collapse if something is not done to it which
will lead to a lower tax assessment for the property. The site is a brownfield site and continues to pollute
the area.

Assistant Mayor Below stated that, at a high level, 79-E was intended to help make good things happen

that would not otherwise happen without some tax relief. The reality is that the project will likely not go
ahead if the developer has to restart the application process and the property will then likely remain as it
is for an extended period of time, not providing any public benefit.
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Barry Schuster, Ward 3, stated that no other developer will touch this project for at least ten years, if it
fails. He stated that the Council should do everything it can to make this project happen. There is nothing
to lose if this tax break is given, but there is much to lose if the project does not proceed, and the site falls
to ruin. This is an existing project that could lead to a more vibrant downtown.

Josh Flanders, Ward 1, echoed Mr. Schuster’s comments. As a homeowner and a taxpayer in Lebanon, he
looks forward to collecting tax revenue on this project 11 years down the road. He does not see another
developer touching this property and trying to work with the Council if this project fails.

Joan Townsend, Ward 2, asked if this is considered affordable housing. It was stated that this will be
market rate housing. Ms. Townsend stated that taxpayers do not get breaks when they build residential
homes. She is concerned that there will not be a tax break to residents for 11 years from this project.
Mayor McNamara noted that the taxes on the base value of this property will increase each year, similarly
to anyone else in the City.

Matt Smith, Ward 2, and Vice Chair of the Heritage Commission, stated that this City is built on mills.
The few still standing are defining parts of the city. The Lebanon Woolen Mill is derelict, and it will not
remain standing without active intervention. The developer is committing to doing just that, including
preserving the last remaining smokestack. This site is not in the Historic District and requires no
involvement of the Commission, but the developer has continued to meet with them.

Seth Messier, Ward 3, thanked the Council for doing its job in asking questions and defending the
taxpayers.

Councilor Heistad stated that this proposal is asset protection for the city.

Mayor McNamara reviewed the options for the city to consider. One would be to rescind approval, the
next would be to allow the application to continue as is, and a third would be to allow the application to
continue while modifying the approval to some extent of less than 11 years.

Councilor Whittlesey stated that the Council has an obligation to ensure that it is being as prudent as
possible, and it does not have enough financial information to understand the proposed economic
valuation for this project. There has not been transparency regarding the economics. The Council asked
for pro forma statements in the initial discussions on this project and the developer respectfully declined.
Mr. Livadas noted that this was not a requirement at the time.

ACTION:

Councilor Simon MOVED, that the 79-E, as was previously agreed to stay in effect with the revised site
plan as presented tonight.

Seconded by Councilor Liot Hill.

Discussion:
Councilor Simon stated that he was disappointed in the proposed reduction. He continues to support the

79-E. He thanked the public for their input.

Councilor Whittlesey requested to amend the motion to state that any further change in the size, scope, or
layout of this project will trigger a review of the 79-E abatement that was provided.

Councilor Wilkie asked if the Council could choose to do nothing this evening as an option. Mayor
McNamara stated that, in his opinion, the site plan has changed from what was originally approved and so
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doing nothing is not an option. City Manager Mulholland stated that, if the Council wants the project to
move along as presented, no action is required. Councilor Wilkie stated that the original 2023 motion was
that the applicant's project was to renovate the existing mill structure, construct two new buildings,
demolish buildings, remediate a brownfield site, and complete other site improvements as approved by
the Lebanon Planning Board. He noted that he opposed the original approval due to the 11 year period
without visibility and transparency. However, while he agrees there have been significant changes to the
scope, he is not sure they are substantial enough to negate what was previously granted. He would prefer
to let the existing agreement stand.

ACTION:
Councilor Simon AMENDED the MOTION that the 79-E, as was previously agreed to stay in effect
with the change in plan as presented tonight, and that any further change in the size, scope, or layout

of this project will trigger a review of the 79-E abatement that was provided
There was no SECOND. AMENDED MOTION died on the floor.

ACTION:

Councilor Simon MOVED, that the 79-E, as was previously agreed to stay in effect with the revised site
plan as presented tonight.

Seconded by Councilor Liot Hill.

*The Vote on the Motion was approved (5-2).

Mayor McNamara stated that he is very uncomfortable not knowing the financials of this project.
However, the amount that is proposed to be collected in fees and in water and sewer fees is not
insignificant, and so he is willing to reverse his decision with the condition that he is uncomfortable with
the financials.

D. Discussion and Set Public Hearing for January 22, 2025: Community Revitalization Tax
Relief (79-E) Approval for 10 Spencer Studios, LLC for Rehabilitation of 10 Spencer Street,
Lebanon, NH

Included in the agenda packet: (All supportive documents and detailed information (that includes the

application and site renderings, etc.) can be found on pages 205-235, Council agenda packet)

1. December 27, 2024 Memo from Deputy City Manager David Brooks, RE: Community Revitalization
Tax Relief Incentive Program (RSA 79-E) Application from 10 Spencer Studios, LLC — 10 Spencer
Street; Tax Map 92, Lot 33

2. Application of 10 Spencer Studios, LLC for Community Revitalization Tax Relief Incentive Program,
including supporting documents

3. Council Policy CC-105, Community Revitalization Tax Relief Incentive Program, last revised
September 18, 2024

Jennifer Caine, 10 Spencer Studios, LLC, explained that 10 Spencer Street is a masonry building that was
built in 1928. It was originally the Nabisco warehouse. The building is uninhabitable in its current
condition. The building needs to be completely renovated in order to be used, but the renovations are in
keeping with the existing structure. She and one of the owners are painters and plan to charge themselves
rent for two of the units. This project may barely break even with the current tax rate. Rehabilitating the
building offers a public benefit. This is a distinctive building which sits at the entrance of the rail trail on
Spencer Street. It is within the Downtown district. The proposal includes an idea for a non-profit
organization to allow emerging artists to find space within the building as part of a mentorship program to
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attract artists to the area. She noted that she would like the application to be considered for historic tax
relief as well. The age and use seem to meet those requirements.

BACKGROUND

In February 2016, the City Council adopted the provisions of the Community Revitalization Tax Relief
Incentive Program pursuant to NH RSA 79-E. Subsequently, in August 2021, the Council adopted City
Council Policy CC-105, Community Revitalization Tax Relief Incentive Program, which outlines the
purposes of the program and the procedures to be utilized when considering applications for tax relief.
Council Policy CC-105 was revised and updated in September 2024 to expand and clarify the guidelines
and procedures.

10 Spencer Studios, LLC, owner of the building at 10 Spencer Street, Lebanon, is applying for tax relief
under the program, as they are converting the structure from an industrial use (a former rug cleaning
business) to an art studio use.

The City Manager’s Office received the application from 10 Spencer Studios, LLC on November 19, 2024.
Following an initial review, the applicant was advised of the changes to Council Policy CC-105, and was
asked to submit revised and additional information, which were received on December 3, 2024.

Under the terms of the 79-E program, the City Council must hold a public hearing within 60 days of receipt
of'a complete application to determine whether the structure is a Qualifying Structure; whether the proposed
project is a Substantial Rehabilitation; and whether there is a Public Benefit to granting the requested tax
relief, and if so, for what duration.

For detailed information regarding the project, please see the attached memo from City administration,
along with the accompanying application and supporting documentation submitted by 10 Spencer Studios,
LLC.

Council Comments:

Mayor McNamara noted that this is being considered under the most recent revisions to 79-E. He
appreciated the data from the applicant’s contractor on cost and the pro forma provided. He agreed that
this building is located in a key area. He supports the five years suggested but is hesitant for the extra four
years proposed for the historic relief.

Councilor Liot Hill stated that she would like to see this moved forward to a public hearing and would
further consider the historic relief requested.

ACTION:

Councilor Liot Hill MOVED, that the Lebanon City Council hereby schedules a public hearing for
Wednesday, January 22, 2025, beginning at 6:00pm, in Council Chambers, City Hall, and Remote via
the City’s Virtual Platform, for the purpose of receiving public input and taking action on a request by
10 Spencer Studios, LLC, for tax relief under the provisions of the Community Revitalization Tax
Relief Incentive Program (NH RSA 79-E) as adopted by the City Council on February 17, 2016.
Seconded by Councilor Whittlesey.

*The Vote on the Motion was approved (7-0)

E. Discussion and Set Public Hearing for January 22, 2025: CDBG and Recovery Housing Program
Application for Families Flourish Northeast Upper Valley-Lebanon
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Included in the agenda packet: (All supportive documents and detailed information can be found on
pages 236-241, Council agenda packet)
1. Project Description — Families Flourish Northeast — Upper Valley Facility
2. City of Lebanon Residential Anti-Displacement and Relocation Assistance Plan for
Families Flourish Northeast

Courtney Tanner, Families Flourish, presented the proposal which is to build a new building on 424 Mt.
Support Road with 12 beds for women with their children.

BACKGROUND

The New Hampshire Community Development Finance Authority (CDFA) receives approximately $9
million annually for the statewide Community Development Block Grant (CDBG) program, which includes
all non-entitlement municipalities and counties. Up to $500,000 annually is available to communities or
counties on a competitive basis in each of the four categories of housing, public facilities, economic
development, and emergency activities that directly benefit low- and moderate-income persons. Up to
$25,000 is available for planning grants. The Recovery Housing Program (RHP) is a pilot program for
special needs housing, which municipalities and non-profits may apply to for up to $1,000,000.

Families Flourish Northeast requests that the Lebanon City Council support the submission of a CDBG
application for Public Facilities for up to $500,000 and an RHP application for up to $1,000,000 to
support the development of a high-intensity residential substance-use treatment center for pregnant and
parenting women and their children in the Upper Valley. The proposed location for the facility is 424 Mount
Support Road (Tax Map 24, Lot 6), which is owned by Mary Hitchcock Memorial Hospital. The cost of
the construction is estimated at $9 million. The goal is to begin providing services at the new facility in
mid- to late-2026.

A request to submit applications for CDBG and RHP funds was approved by the City Council in May of
2023; the applications were submitted but then later withdrawn due to the site becoming unavailable. The
proposal includes funds from both CDBG and RHP, which are both administered by CDFA and carry similar
program criteria to CDBG and a separate application.

Please see the attached description and project overview in the Council agenda packet for more information.
Council Comments:

Mayor McNamara noted that this is a vacant lot currently owned by Mary Hitchcock Memorial Hospital.
It is located near the intersection of Lahaye Drive and Mt. Support Road. Ms. Tanner stated that the lot
will continue to be owned by Mary Hitchcock and the proposal is for a 30+ year lease.

ACTION:

Councilor Liot Hill MOVED, that the Lebanon City Council hereby schedules public hearings for
Wednesday, January 22, 2025, beginning at 6:00pm, Council Chambers, City Hall, and Remote via
the City’s Virtual Platform, for the following:

1) A public hearing for the purpose of receiving public input and taking action on a proposed
Community Development Block Grant (CDBG) application for up to $500,000 in CDBG Public
Facilities funds to be sub-granted to Families Flourish Northeast; and to authorize the City
Manager to sign, submit, and execute any documents which may be necessary to effectuate the
CDBG Application and contract; and
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2) A public hearing for the purpose of receiving public input and taking action on a proposed
Recovery Housing Program (RHP) grant application for up to $1,000,000 to be sub-granted to
Families Flourish Northeast; and to authorize the City Manager to sign, submit, and execute
any documents which may be necessary to effectuate the RHP Application and contract; and

3) A public hearing for the purpose of receiving public input and taking action to adopt the City
of Lebanon Anti-Displacement and Relocation Plan for Families Flourish Northeast.

Seconded by Councilor Wilkie.
*The Vote on the Motion was approved (7-0)

CITY OF LEBANON
RESIDENTIAL ANTI-DISPLACEMENT AND RELOCATION ASSISTANCE PLAN
FAMILIES FLOURISH NORTHEAST

Every effort will be made to minimize temporary or permanent displacement of persons due to a CDBG
project and a Recovery Housing project undertaken by the municipality. THE FAMILIES FLOURISH
NORTHEAST WILL INCLUDE DISPLACEMENT of one or more existing businesses. Families
Flourish will develop and submit a Relocation Plan.

However, in the event of displacement as a result of a federally funded award, the CITY OF LEBANON
will comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, as amended, to any household, regardless of income which is involuntarily and permanently
displaced.

If the property is acquired, but will not be used for low/moderate income housing under 104(d) of the
Housing and Community Development Act of 1974, as amended, the displacement and relocation plan
shall provide that before obligating and spending funds that will directly result in such demolition or
conversion the municipality will make public and submit to CDFA the following information:

a. Comparable replacement housing in the community within three (3) years of the
commencement date of the demolition or rehabilitation;
b. A description of the proposed activity;

c. The general location on a map and appropriate number of dwelling units by number of
bedrooms that will be demolished or converted to a use other than as low and moderate income
dwelling units as a direct result of the assisted activity;

d. A time schedule for the commencement and completion date of the demolition or conversion;

e. The general location on a map and appropriate number of dwelling units by number of
bedrooms that will be provided as replacement dwelling units;

f.  The source of funding and a time schedule for the provision of replacement dwelling units;
g. The basis for concluding that each replacement dwelling unit will remain a low and moderate
income dwelling unit for at least ten (10) years from the date of initial occupancy;

h. Relocation benefits for all low or moderate income persons shall be provided, including
reimbursement for moving expenses, security deposits, credit checks, temporary housing, and
other related expenses and either:

1. Sufficient compensation to ensure that, at least for five (5) years after being relocated, any
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displaced low/moderate income household shall not bear a ratio of shelter costs to income

that exceeds thirty (30) percent, or:

2. If elected by a family, a lump-sum payment equal to the capitalized value of the
compensation available under subparagraph 1. above to permit the household to secure
participation in a housing cooperative or mutual housing association, or a Section 8
certificate of voucher for rental assistance provided through New Hampshire Housing
Finance Authority.

i. Persons displaced shall be relocated into comparable replacement housing that is decent, safe,
and sanitary, adequate in size to accommodate the occupants, functionally equivalent, and in
an area not subject to unreasonably adverse environmental conditions;

j- Provide that persons displaced have the right to elect, as an alternative to the benefits in
subparagraph 2. above, to received benefits under the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 if such persons determine that it is in their
best interest to do so; and

k. The right of appeal to the executive director of CDFA where a claim for assistance under
subparagraph 2. above, is denied by the grantee. The executive director’s decision shall be
final unless a court determines the decision was arbitrary and capricious.

I.  Paragraphs a. through k. above shall not apply where the HUD Field Office objectively finds
that there is an adequate supply of decent, affordable low/moderate income housing in the area.

CERTIFICATION OF COMPLIANCE

CITY OF LEBANON anticipates displacement or relocation activities will be necessitated by this
project, and the City certifies that it will comply with the Uniform Relocation Act and Section 104(d) of

the Housing and Community Development Act of 1974, as amended.

Printed Municipal Official Name:

Title:
Signature:

Date of Adoption by the Lebanon City Council:

ACTION:
Councilor Wilkie MOVED to extend the meeting to 10:30PM.
Seconded by Councilor Heistad.

*The Vote on the Motion was approved (7-0)
F. Discussion and Set Public Hearing for February 5, 2025: Request by Edwards

Properties, LLC to Discontinue Portions of Little Heater Road and Edwards Street,
Lebanon
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Included in the agenda packet: (All supportive documents and information can be found on pages

242-252, Council agenda packet)

1. November 15, 2024 letter from Advanced Geomatics & Design requesting the discontinuance of
portions of Little Heater Road and Edwards Street

2. December 18, 2024 letter from Jay Cairelli, Director of Public Works

3. NH RSA Chapter 231 Transportation; Sections 231:43 —231:52 (Discontinuance of Class IV, V and
VI Highways)

Deputy City Manager Brooks reviewed the background of the request as listed above.

BACKGROUND

On November 15, 2024, the City received a request from Advanced Geomatics & Design on behalf of
Edwards Properties to discontinue portions of Edwards Street and Little Heater Road in Lebanon. Edwards
Properties has purchased the last parcel on Edwards Street (M/L 78-55) and proposes to merge it with the
surrounding property, which it already owns, to create a single large parcel of land suitable for
redevelopment.

The applicant has indicated that easements would be provided for the City to continue to access and maintain
existing water and sewer utilities within the discontinued rights-of-way. Should the requested roadway
discontinuances be approved, existing easements from Edwards Properties to the City for a “T” turnaround
on Edwards Street would become obsolete and could be released by the City.

The Department of Public Works has reviewed the request and has provided a memorandum for the City
Council’s consideration outlining recommended plans, information, and actions that should be provided or
completed as conditions of the discontinuances.

Should the Council choose to act on this request, a public hearing would need to be scheduled to receive
input from the general public and from any abutting property owners who may be impacted by the
discontinuances. Administration is requesting a public hearing be scheduled for February 5, 2025, to allow
adequate time to properly notify abutting landowners as required by statute.

Council/Staff Comments: NONE

ACTION:

Assistant Mayor Below MOVED, that the Lebanon City Council hereby schedules a public hearing for
Wednesday, February 5, 2025, beginning at 7:00pm in Council Chambers, City Hall, and Remote via
City’s Virtual Platform, for the purpose of receiving public input and taking action on a request by
Edwards Properties, LLC to discontinue portions of Little Heater Road and Edwards Street in Lebanon.
These streets are Class V roadways that may be discontinued by action of the City Council in accordance
with the provisions of NH RSA 231:43.

Seconded by Councilor Liot Hill.

*The Vote on the Motion was approved (7-0)

G. Review and Set Public Hearing for January 22, 2025: Proposed Zoning Amendments for Council
Adoption and for Municipal Ballot (Please Note: The information provided below was from a
scanned document converted to a PDF that could not be converted to a MS Word document,
so screen shots were used.)
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1  Included in the agenda packet: (All supportive documents, maps and all detailed information can be
2 found on pages 253-335, Council agenda packet)

1. December 31, 2024 Memorandum to the Lebanon City Council from Planning &
Development Department Staff re: 2024-2025 Proposed Zoning Amendments, including the
following attachments:

« Legal opinion from Matthew Decker, Esq., dated December 30, 2024 (pattern zone
regulations)

« Pattern Zones Overlay District draft regulations (new Section 411)

* Legal opinion from Matthew Decker, Esq., dated December 30, 2024 (120 — North
Lebanon Study map and text amendments, 31 Romano Circle map amendment, and 92
Riverside Drive map amendment petition)

» 120 — North Lebanon Study text amendments (GC-1 & CB Tables of Uses and Sections

501.4 & 508)

Legal opinion from Matthew Decker, Esq., dated December 30, 2024 (recovery houses)

Recovery House draft regulations (new Section 614)

Legal opinion from Matthew Decker, Esq., dated December 30, 2024 (MC-2 District)

MC-2 District draft regulations (new Section 315A)

Legal opinion from Matthew Decker, Esq., dated December 30, 2024 (miscellaneous text

amendments)

» Redline excerpt of current Zoning Ordinance with miscellaneous text amendments
(redline last revised November 11, 2024)

* Rezoning request letter dated September 27, 2024 from Dan Nash, of Advanced
Geomatics, on behalf of Oakes Storage, LLC and Oakes Real Estate SPE, LLC,
including attachments (92 Riverside Drive rezoning petition)

« Excerpt of Zoning Board of Adjustment meeting minutes from November 18, 2024

« Excerpt of Planning Board draft meeting minutes from November 25, 2024, December 9,
2024, and December 17, 2024

« Excerpt of Conservation Commission draft meeting minutes from December 12, 2024

3
2. December 30, 2024 Memorandum to the Lebanon City Council from Planning &
Development Department Staff re: Request by ICV of NH, LLC to Rezone Tax Map 26, Lot 2
to GC-1, including the following attachments:
* Rezoning request letter dated October 30, 2024 from Dan Nash, of Advanced
Geomatics, on behalf of ICV of NH, LLC, including attachments (5 pages)
« Planning Staff memo to the City Council dated November 12, 2024 (2 pages)
+ Legal opinion from Matthew Decker, Esq., dated November 25, 2024 (2 pages)
« Excerpt of draft Planning Board meeting minutes from November 25, 2024 (3 pages)
« Zoning Amendment Sketch, submitted by Advanced Geomatics & Design on November
25, 2024 (1 page)
+ Excerpt of draft Conservation Commission meeting minutes from December 12, 2024 (1
A page)
5  Nate Reichert, Director of Planning & Development, reviewed this item with the Council. He noted that,
6  after having conversations with landowners, there is a request that one portion of the Route 120 area be
7  removed from any potential zoning changes. A further resolution on that item will be brought to the
8  Council at a future meeting.
9
0 BACKGROUND
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At its meeting on October 23, 2024, the City Council was presented with a number of proposed
amendments to the Zoning Ordinance. The Council took action to accept the amendments as
presented and forwarded them for review and comment by the Planning Board, Conservation
Commission, and Zoning Board of Adjustment. Legal review has been obtained, and all land
use boards have completed their review. Attorney Decker’s legal opinions, along with excerpts
of land use boards’ meeting minutes, are attached for your review. A public hearing pursuant to
Section 1000.3.D of the Zoning Ordinance is requested for January 22, 2025 (tentatively
scheduled as part of the Council’s prior action on October 23rd).

In addition, on November 20, 2024, the City Council reviewed and “kicked-off" a request, dated
October 30, 2024, from Dan Nash of Advanced Geomatics and Design, on behalf of ICV of NH,
LLC, to rezone the ICV property at 67-69 Etna Road (Tax Map 26, Lot 2) from IND-L and RL-3
to General Commercial One (GC-1). As with the larger batch of amendments kicked-off on
October 23rd, the ICV rezoning request has been reviewed by legal counsel and by the land
use boards.

The purpose of this meeting is to present the final version of the proposed amendments to be
considered by the City Council at the upcoming public hearings. All of the proposed
amendments are addressed in the attached comprehensive memoranda drafted by Planning &
Development Department staff.

Some of the proposed amendments may be approved by the City Council, while others require
placement on the 2025 Municipal Ballot for consideration by voters pursuant to Section
1000.4 A of the Zoning Ordinance. As a reminder, the Council has the authority to place any of
the proposed amendments on the Ballot, including those that are under the Council's purview.

Once the proposed amendments are finalized, they will be posted as part of the public hearing.
Once posted, all applications to the Land Use Boards and all Building/Zoning Permit
applications will be subject to the provisions of both the existing Zoning Ordinance and the
proposed amendments. The proposed amendments will be posted by January 10, 2025.

Council/Staff Comments: NONE

ACTION:
Councilor Wilkie MOVED, that the Lebanon City Council hereby schedules public hearings for

Wednesday, January 22, 2025, beginning at 6:00pm, in Council Chambers, City Hall, and remote vi

the City’s Virtual Platform, for the purpose of receiving public input and taking action to:

a

1. Adopt certain amendments to Ordinance #2, the City of Lebanon Zoning

Ordinance and Zoning Map; and

2. Place other proposed amendments to Ordinance #2 on the March 2025 Municipal

Ballot for consideration by Lebanon voters.
Seconded by Councilor Whittlesey.

*The Vote on the Motion was approved (7-0).

H. Discussion of Potential Zoning Amendment to Add “Research Laboratory” as a Permitted Use in

the Central Business District

Included in the agenda packet: (All supportive documents and information can be found on pages
336-341, Council agenda packet)
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1. Memorandum from Planning and Development Department, dated December 30, 2024, regarding the
request to amend Section 306.2 of the Zoning Ordinance to add “Research Laboratory” as a Permitted
Use in the Central Business (CB) District

2. TITLE LXIV. Planning & Zoning, Chapter 674, Local Land Use Planning and Regulatory Powers;
Zoning, Section 674:17.

Mayor McNamara reviewed the background on this item.

BACKGROUND

The Mayor has requested that the City Council consider amending Section 306.2 of the Zoning Ordinance
to add “Research Laboratory” as a permitted use within the Central Business District (CBD). This request
has been made pursuant to Section 1000.2.A of the Zoning Ordinance, which provides that amendments to
the Zoning Ordinance may be proposed “[f]Jrom the City Council at any time.”

“Research Laboratory” is currently a permitted use in the Light Industrial (IND-L) and Industrial- Rail
Access (IND-RA) districts and is also allowed in the General Commercial One (GC-1) district by
Conditional Use Permit from the Planning Board. Currently, the Zoning Ordinance does not include a
definition for research laboratory.

The Planning and Development Department has prepared a memorandum of recommendations, which also
summarizes the amendment process outlined in Section 1000 of the Zoning Ordinance. As noted in the
attached memorandum, if the Council wishes to consider adding “Research Laboratory” as a permitted use
in the CBD, staff recommends that the Council also consider adding the same use to the Lebanon Downtown
(LD) District. Staff further recommends that the Council adopt a definition for “Research Laboratory” to
avoid future miscommunication and misinterpretation concerning the use.

RECOMMENDATIONS

1. If “research laboratory” is to be added to the Central Business (CB) District as a permitted use, staff
recommends that the Council also consider adding “research laboratory” as a permitted use in the
Lebanon Downtown (LD) District. The West Lebanon Revitalization Committee’s (WLRAC’s)
original recommendations included making the CB and LD Districts more consistent, and the City
Council has moved in this direction with dimensional requirements and most allowed uses (except those
that WLRAC preferred to retain in West Lebanon, such as drive-throughs). Adding ‘“research
laboratory” to the CB District but not to the LD District would be inconsistent with WLRAC’s stated
goal.

In addition, zoning regulations may only be adopted in furtherance of the purposes enumerated in NH RSA
674:17. The most applicable purpose identified in RSA 674:17 that could be used to support the inclusion
of “research laboratory” in the CB District would be to “promote health and the general welfare”. As such,
a zoning regulation cannot be adopted in support of or for the exclusive benefit of any individual property.
Rather, zoning regulations must be designed to support every similarly situated property impacted by the
regulation.

In the context of the proposed amendment, high-tech companies that may operate as research laboratories
already exist in the LD District with the benefit of zoning relief granted over the years. However, these
existing uses still need additional zoning relief to expand or make changes in their operations since they are
non-conforming with the underlying zoning requirements. There are no known research laboratories or
high-tech companies currently operating within the CB District. Consequently, if the Council decides that
adding “research laboratory” is appropriate in the CB District, it will also seem to be appropriate in the LD
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2. Staff also recommends that the Council adopt a definition of “research laboratory” as is good drafting
practice and to help avoid future misinterpretation and miscommunication. A definition will also help
distinguish “research laboratory” from other similar uses such as “medical research facility” (allowed
in the MC District) and “light industry” (allowed in the IND-L, IND-RA, and GC-1 Districts), which
are defined in Appendix A of the Zoning Ordinance as follows:

LIGHT INDUSTRY: The assembly, manufacture, processing, packaging or other industrial operations
conducted in such manner that all resulting cinders, dust, fumes, gas, odors, smoke and vapor are effectively
confined to the premises or disposed of so as to avoid any air pollution and conducted in such a manner that
noise, flashing lights and vibrations will not be a nuisance or otherwise detrimental to abutting properties.
Light industry includes the development and production of computer software and hardware and its
associated equipment.

MEDICAL RESEARCH FACILITY: A medically related research laboratory, which may as a subsidiary
function, engage in the manufacture of products within the following Standard Industrial Classifications:
biological products; medicinal chemicals; pharmaceutical preparations; optical instruments and lenses; and
surgical and medical instruments.

In reviewing the various examples found in 4 Planners Dictionary, published by the American Planning
Association (APA), staff offers the following potential definition of “research laboratory” for the Council’s
consideration:

RESEARCH LABORATORY: A facility for scientific research, development, analysis, and testing in
various technology-intensive fields of science including but not limited to biotechnology, pharmaceuticals,
genetics, plastics, polymers, resins, coatings, fibers, fabrics, films, heat transfer, and electronics.

Council/Staff Comments:

Deputy City Manager Brooks stated that the Council may want to consider adding this to the GC District
at this time. Staff’s recommendation is to add this use to the Lebanon Downtown District. Councilor
Whittlesey agreed with this proposal.

Councilor Simon stated that this was presented to the West Lebanon Revitalization Committee meeting
on December 16th. He read a motion made by Mr. Nash during that meeting: “Mr. Nash moved that the
West Lebanon Revitalization Advisory Committee support the proposal to add Research Laboratory as a
permitted use in the Central Business District.” This motion was seconded and voted on by the
Committee members. Seven were in favor, none against, and one member abstained, as he is the chair of
the Planning Board. Councilor Simon asked the Council for its support on this item.

Assistant City Manager Below recused himself from this item.

ACTION:

Councilor Liot Hill MOVED, that the Lebanon City Council, in accordance with the City of Lebanon
Zoning Ordinance, Article X, Section 1000.3, Amendment Procedures, hereby submits the proposed
zoning amendment to add “Research Laboratory” as a Permitted Use in the Central Business District
(CBD), GC, and GCI, to the Planning Board, Zoning Board of Adjustment, and Conservation
Commission for their review and comment. The City Council hereby sets the following tentative review
schedule:
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e Legal Review — by January 24, 2025

e Zoning Board of Adjustment — February 3, 2025

e Conservation Commission — February 13, 2025

*  Planning Board — February 24, 2025

*  City Council Work Session Review — March 5, 2025
*  City Council Public Hearing — March 19, 2025

Seconded by Councilor Simon.
*The Vote on the Motion was approved (6-0, Abstained-1)

. Discussion of Status of Board of Cemetery Trustees and Potential Courses of Action

Included in the agenda packet: (4l supportive documents and detailed information can be found on
pages 342-359, Council agenda packet)

NH RSA 37:6, Powers and Duties of Town Managers

NH RSA Chapter 289, Cemetery Trustees

November 1, 2017 - Lebanon City Council Agenda Request Form from Councilor Sarah Welsch
February 6, 2018 - Lebanon Cemeteries Governance Task Force Minutes

PON=

City Manager Mulholland reviewed the background behind the status of the Board of Cemetery Trustees
and the potential Course of Action(s) that the Council could take.

BACKGROUND

On November 1, 2017, the City Council created the Lebanon Cemeteries Governance Task Force. This
was at the request of Councilor Sarah Welsch due to a lack of maintenance of the City’s cemeteries. In
reviewing the documents from the Task Force, there were several emails to City Councilors regarding the
deteriorating condition of the City’s cemeteries. The Task Force looked at three options (Lebanon
Cemeteries Governance Task Force, Minutes, Feb 6, 2018):

1- City Council appoints a Cemetery Board of Trustees

2- City Council appoints the City Manager to handle cemeteries from an administrative
standpoint without a citizen’s board in place

3- The existing trustees and trust fund are given the additional duty of being the Board of Trustees

On June 20, 2018, the City Council adopted an ordinance to amend Chapter 31, Boards, Committees and
Commissions, of the Code of the City of Lebanon, by adding Article VIII, Board of Cemetery Trustees.
The purpose of this ordinance was to establish a City of Lebanon Board of Cemetery Trustees pursuant to
RSA 289 to operate and maintain all cemeteries owned by the City of Lebanon. Notwithstanding RSA
289:7, 11, maintenance and other work on cemeteries shall continue to be performed by employees of the
Department of Public Works (DPW), who shall continue to be subject to all applicable City personnel
policies or collective bargaining agreements.

The Board of Cemetery Trustees has not met since April of 2023. The DPW has made several attempts to
call a meeting; however, the members of the Board did not agree to meet. The Board consists of five
members. The two at-large member positions are vacant. The terms have expired in 2024 for the persons
appointed to the Ward 2 & 3 positions. The Ward 1 member is the only active member with a term expiring
in February of 2026.
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The City Council increased spending in subsequent budgets starting in 2019 to address the significant
backlog of maintenance and facilities needs in the City’s cemeteries. The City Council cut $20,000 in
funding from the 2025 Budget for cemeteries. Chapter 46 Cemeteries of the City Code details the
responsibilities for cemeteries. The City Council has delegated the authority and responsibilities to create
bylaws for cemeteries to the Board of Cemetery Trustees. Further, the Board of Cemetery Trustees has
the sole authority to expend funds from the Cemetery Maintenance and Preservation Trust Fund.

NH RSA 289:6 requires every Town and City to have a Board of Cemetery Trustees or to delegate all of the
duties and responsibilities of cemetery trustees to the town manager (RSA 37:6, VII, (i)).

Council Comments:
Councilor Liot Hill suggested reaching out to the public to attempt to fill the seats on the Board of
Cemetery Trustees. The Council agreed.

11. CITY MANAGER REPORT:
A. Strategic Plan: As discussed during the update.

City Manager Mulholland further updated the Council on the following:
Dry bridge report and recommendations

Westboro Yard status

Warming shelter opens this evening

Q&A Session for the budget November 20™

Pyrolysis technology, January presentation

Candidate forum February 25/26

Schedule Ask the Council sessions

Three Strategic Plan engagement session (1/28, 1/30, 2/6)

Deputy City Manager Brooks stated that the 20 Spencer Street project/Muse Lebanon project was not
funded in the competitive round. They followed up with New Hampshire Housing Finance to review their
application. They feel confident they will be funded in a future round, but there is no expectation that
there will be another round until October 2025. There continues to be discussion regarding how to fund
this project.

12. COUNCIL REPRESENTATIVES TO OTHER BODIES: NONE
13. FUTURE AGENDA ITEMS: NONE

14. NON-PUBLIC SESSION: NONE

15. ADJOURNMENT:

Councilor Heistad MOVED for adjournment.

Seconded by Councilor Whittlesey.

*The Vote on the MOTION was unanimously approved (7-0).

The meeting was adjourned at 10:29 PM.

Respectfully submitted,

Kristan Patenaude
Recording Secretary
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Agenda
Lebanon City Council
January 22, 2025

8. Appointments:
Appointments

Board/Committee Appointments as presented by Interim City Clerk/Tax Collector Diane
Mulholland:

e Conservation Commission, Travis Talbert (Alternate Member)
e Board of Cemetery Trustees, David Muzzy (Reappointment Regular Member)

Included in this Section:

1. Memo from Interim City Clerk/Tax Collector Diane Mulholland dated January 22,
2025
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Office of the City Clerk & Tax Collector
51 N. Park Street
Lebanon, NH 03766

MEMORANDUM
DATE: January 22, 2025
TO: The Honorable Mayor & City Council
FROM: Diane Mulholland, Interim City Clerk & Tax Collector
RE: Appointments Proposed for Council Discussion/Action:

If the Council wishes to proceed with action on the appointments below, a
nomination should be made and voted on for each appointment.

Note: nominations do not need to be seconded.

Conservation Commission

» Travis Talbert — Appointment as an alternate Member for a three-year term.
Term: 1/2025-1/2028

» Interviewed By: Mayor Timothy McNamara

Board of Cemetery Trustees

» David Muzzy — Reappointment as a Member for a three-year term.

Term: 1/2025-1/2028
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From: Kara Tracy

To: Kara Tracy
Subject: FW: [EXTERNAL] Online Form Submission #11091 for Board Member Application
Date: Monday, December 2, 2024 7:54:54 AM

Board Member Application

Application Process

After submitting this application, you will be contacted and interviewed by one of
our City Councilors. Your application will then go before the full Council at one of
their regular meetings for consideration of appointment. If you have questions,
please contact the City Clerk's Office at 603-448-3054 or
cityclerk@lebanonnh.gov.

Basic Requirements

® | ebanon/West Lebanon resident (except for those boards whose

membership makeup includes non-resident)

Willingness to learn

Commitment to aftend meetings

Treat people fairly

Consider the best interest of the community as a whole when making

decisions

® Must have attended one meeting of the board that you wish to apply to
within the last six months to observe the process and function of the board.

First Name Travis

Last Name Talbert

Physical Address _
City I

State ]
Zip Code I
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Is this your mailing
address?

Home Phone Number
Work Number
Email Address

How long have you
resided in Lebanon?

Is this an application for
re-appointment?

For which board,
committee, or
commission are you

applying?
Other Committee

Why would you like to
serve?

State a few of what you
feel your qualifications
are or why you wish to be
appointed to this board /
committee.

Certification

Yes

Field not completed.

harpsdad0816@gmail.com

1 year

This application is not for re-appointment.

Conservation Commission

Field not completed.

| would like to serve on the conservation committee because |
am deeply passionate about protecting our natural environment,
and | believe that by joining this committee, | can actively
contribute to preserving our local ecosystem, wildlife habitats,
and open spaces for future generations, utilizing my skills and
knowledge to advocate for sustainable practices and responsible
land use decisions within our community.

| used to own a Lawncare business, and | am an avid outdoors
person such as hiking and fishing. | used to volunteer for the sea
turtle preservation society in Melbourne Florida. | would like to be
appointed to this board because Lebanon Nh has wonderful
outdoor activities and beautiful wilderness and trails that need to
be protected and treasured by everyone. | believe that by joining
the committee, | can be a valuable asset to the community and
also, | believe that if we speak with schools and the community
and local businesses, we can bring awareness to our community
about the importance of preserving our natural habitat.

I hereby certify that | meet the basic requirements for applying to
a Lebanon board / committee.
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Email not displaying correctly? View it in your browser.
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Councilor Interview Report Form

Councilor Name: Tim McNamara Date of Interview: __ 1/9/25

Applicant Name: Travis Talbert

Board(s) to Which Applied: __Conservation Commission

Regular Seat X Alternate Seat

Has Applicant Attended Meeting of Board to Which Applying? Yes X No

(If yes, indicate date of meeting.) Date:

Recommend Appointment: X _Yes No

Regular Seat X Alternate Seat

General Comments:
Mr. Talbert is a relatively new resident of Lebanon, but has a background in conservation

during his residency in Florida.

(PLEASE NOTE: THIS FORM WILL BE INCLUDED IN THE AGENDA MATERIALS WHEN APPLICANT IS
SCHEDULED TO APPEAR BEFORE THE CITY COUNCIL.)

Standard Questions for All Applicants:

1) What do you believe is the purpose of this Board/Committee?

Helping to build awareness in the City for conservation of the natural environment, assisting with
cleanup efforts, and helping to recruit volunteers to assist in these efforts.

2) Are you familiar with the meeting dates and time commitments of this Board/Committee?
Would you be available for additional meetings, site visits, or other official events when necessary?

No.

3) Do you have any previous experience working with this type of Board/Committee, or in a related
field, in this community or any other community?

Served as a volunteer with the Sea Turtle Preservation Society in Florida and
participated in beach cleanups.
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Tim McNamara

1/9/25

Travis Talbert

Conservation Commission

X

X

X

X

Mr. Talbert is a relatively new resident of Lebanon, but has a background in conservation

during his residency in Florida.

Helping to build awareness in the City for conservation of the natural environment, assisting with 
cleanup efforts, and helping to recruit volunteers to assist in these efforts.

No.

Served as a volunteer with the Sea Turtle Preservation Society in Florida and 
participated in beach cleanups.


4) Do you have any interest in attending educational presentations and seminars in order to
further educate yourself relative to the work of this Board/Committee?

Yes.

5) Do you anticipate that you would have to recuse yourself from more than an occasional
meeting due to a conflict of interest (perceived or real) relating to your past or present employment,
organizational membership, real estate holdings, family ties, or other reasons?

No.

6) What do you think are the key challenges for this Board/Committee?

Public education and keeping natural areas clean.

7) What do you think are the key opportunities for this Board/Committee?
Same as #6.
8) What would you like to see this Board/Committee accomplish in the next year?

Need to understand more about the CC before responding.

Specific Questions for Applicants to Land-Use Boards:

Zoning Board of Adjustment:

1) Have you ever appeared before a zoning board, personally or through a representative?

2) Do you have any personal or professional knowledge or background in the area of zoning law?
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Yes.

No.

Public education and keeping natural areas clean.

Same as #6.

Need to understand more about the CC before responding.


3) Do you believe you can set aside your personal opinions and make impartial decisions based on
the City’s adopted Zoning Ordinance?

4) Zoning Board decisions can be controversial. The Board is bound by law to work within the
current zoning regulations. Do you believe you can tolerate possible criticism from your friends and
neighbors as a result of how you may have voted?

Planning Board:

1) Have you ever appeared before a planning board, personally or through a representative?
2) Do you have any personal or professional knowledge or background in the area of planning law?
3) Do you believe you can set aside your personal opinions and make impartial decisions based on

the City’s adopted site plan and subdivision regulations, as well as the Zoning Ordinance?

4) Planning Board decisions can be controversial. The Board is bound by law to work within the
current site plan and subdivision regulations. Do you believe you can tolerate possible criticism from
your friends and neighbors as a result of how you may have voted?

Page 36 of 187



Conservation Commission:

1) Have you ever appeared before a conservation commission, personally or through a
representative?

2) The Conservation Commission’s advisory role in New Hampshire environmental permitting can
be controversial. Do you believe you can tolerate possible criticism from your friends and neighbors as a
result of how you may have voted?
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CITY OF LEBANON
BOARD/COMMITTEE APPLICATION

You must meet the basic requirements listed below to be considered for appointment to a City
board/committee.

BASIC REQUIREMENTS:

v Lebanon/West Lebanon resident (except for those boards who membership makeup includes
non-resident)

v Willingness to learn.

v Commitment to attend meetings.

v Treat people fairly.

v Consider the best interest of the community when making decisions.

v Must have attended one meeting of the board that you wish to apply to within the last six
months to observe the process and function of the board.

v

Review City of Lebanon Ethics and Conflict of Interest Policy

Check all that apply:

| am an applicant for: ij\f\’?u‘\c{)((j %@&(@

Check if for re-appointment.

Name: b“\] ;"Q _N\U Z,LU

(Please print)

Address:

(street
(Zip)

Mailing Address, if different from above:

Home Phone _'I!W'ork Phone: __ Cell Phone:

Email Address: h(}\ wWAIOS | @ QDM(_Q\SJK A Q_Jr

Continued reverse side..........
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How long have you resided in Lebanon? | 2 QoS

(This will not necessarily reflect on your possible appointméﬂ.)

Why would you like to serve?

Howe o SV SanCe T QN‘Q,Q)\‘RQN\ o—\v\
Tht bolrd . i onh \Uoonon eyl dut
FRNGOY el b (S)N\\W\va\’«\\j‘S LAY
%%o@ CARLNY. &nd VP Yo Adxe.

State a few of what you feel your qualifications are or why you wish to be appointed to this
board/committee.

WRARRY  QuSS e\ DUTiS  nd  oom
DN oF L O O\l LOVCY YA ¢S

[ hereby certify that | meet the basic requirements for applying to a L.ebanon board/committee.

._"BR-!:J A m-nm;;m i/i‘SbJo/

Applicant Signature _3 ) Date

Please return to:

Lebanon City Clerk’s Office
51 North Park Street, LLebanon, NH 03766

Email: cityclerk(@lebanonnh.gov
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Agenda
Lebanon City Council
January 22, 2025

9. Public Hearing Items:

9.A - Community Revitalization Tax Relief Incentive (RSA 79-E)
Program Application — 10 Spencer Studios, LLC

A public hearing for the purpose of receiving public input and taking action on a request by 10
Spencer Studios, LLC, for tax relief under the provisions of the Community Revitalization Tax
Relief Incentive Program (NH RSA 79-E) as adopted by the City Council on February 17, 2016.

The City Council scheduled this public hearing at its January 8, 2025 regular meeting. The
public hearing was properly noticed in the Valley News on January 11, 2025 in accordance with
City Code and State Law.

Background

In February 2016, the City Council adopted the provisions of the Community Revitalization Tax
Relief Incentive Program pursuant to NH RSA 79-E. Subsequently, in August 2021, the Council
adopted City Council Policy CC-105, Community Revitalization Tax Relief Incentive Program,
which outlines the purposes of the program and the procedures to be utilized when considering
applications for tax relief. Council Policy CC-105 was revised and updated in September 2024
to expand and clarify the guidelines and procedures.

10 Spencer Studios, LLC, owner of the building at 10 Spencer Street, Lebanon, is applying for
tax relief under the program, as they are converting the structure from an industrial use (a
former rug cleaning business) to an art studio use.

The City Manager’s Office received the application from 10 Spencer Studios, LLC on November
19, 2024. Following an initial review, the applicant was advised of the changes to Council Policy
CC-105, and was asked to submit revised and additional information, which were received on
December 3, 2024.

Under the terms of the 79-E program, the City Council must hold a public hearing within 60 days
of receipt of a complete application to determine whether the structure is a Qualifying Structure;
whether the proposed project is a Substantial Rehabilitation; and whether there is a Public
Benefit to granting the requested tax relief, and if so, for what duration.

For detailed information regarding the project, please see the attached memo from City
administration, along with the accompanying application and supporting documentation
submitted by 10 Spencer Studios, LLC.

Action:

If the Council decides to grant the requested 79-E tax relief, the following motion is offered for
consideration:

BE IT HEREBY RESOLVED by the Lebanon City Council, after a duly-noticed public
hearing, that:
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LEBANON CITY COUNCIL
January 22, 2025

Agenda ltem 9.A

Page 2

WHEREAS, the City Council has determined that the application of 10 Spencer Studios,
LLC (hereinafter the “Applicant”) for property assessment tax relief under the City’s 79-E
Program is complete enough to commence consideration, and

WHEREAS, the City Council has determined that the Applicant’s property, 10 Spencer
Street, Tax Map 92, Lot 33 (hereinafter the “Property”), is situated in the Downtown
Lebanon 79-E District as adopted by the City and, therefore, meets the 79-E Program
requirement as a Qualifying Structure, and

WHEREAS, the City Council has determined that the Applicant’s project to complete
interior renovation and exterior rehabilitation of the building on the Property pursuant to
plans and information provided in the application (hereinafter the “Project”) exceeds the
lesser of 15% of the building’s current pre-rehabilitation assessed valuation or $75,000
and, therefore, meets the 79-E Program requirement as a Substantial Rehabilitation, and

WHEREAS, the City Council has determined that the Applicant’s proposed Project will
generate one or more Public Benefits to the City, including:

Enhancement of the economic vitality of Downtown Lebanon, and

Enhancement or improvement of a culturally or historically important structure, and
Promotion of the preservation and reuse of existing building stock, and

Promotion of the development of municipal centers, providing for efficiency, safety,
and a greater sense of community consistent with RSA 9-B.

Rob=r

NOW THEREFORE, pursuant to the provisions of the Community Revitalization Tax
Relief Incentive (NH RSA 79-E) Program, as adopted by the City, the City Council hereby
grants to the Applicant _____ years of property assessment tax relief for the Property to
commence upon completion of Project, with the following conditions:

1. The Applicant shall grant to the City of Lebanon a Declaration of Covenant to be
recorded in the Grafton County Registry of Deeds ensuring that the Project shall be
maintained and used in a manner that furthers the Public Benefit(s) set forth above for
which this property tax relief is granted. The term of the Declaration of Covenant shall be
effective for years, which is twice the duration of the approved tax relief period as
permitted under RSA 79-E:8, Il.

2. The Applicant shall obtain and maintain property and casualty insurance, as well as
flood insurance, if appropriate, for the term of the Declaration of Covenant set forth
above to ensure proper restoration or replacement of the Project and Property. Such
insurance shall, effective as of the date on which the Project is completed, name the City
of Lebanon as an additional insured by endorsement and the City shall be provided with
certificates of insurance annually. Further, the applicant shall agree to have the City
made a Loss Payee of the proceeds of any property or casualty insurance coverage,
subject to the rights of any current or future mortgagee of the Property and any
structures thereon, for the purpose of ensuring proper and timely restoration or
demolition of the Property, including any damaged structures thereon. The Applicant
shall agree to commence any restoration or demolition of such structures within one
year following the date of any occurrence or incident for which an insurance claim is or
could be made; otherwise the Applicant shall be subject to the termination provisions set
forth in RSA 79-E:9, .

3. The Applicant shall obtain a Building Permit for the Project and commence
construction no later than one year from the date of this Resolution, unless otherwise
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LEBANON CITY COUNCIL
January 22, 2025

Agenda ltem 9.A

Page 3

extended by the City Council in writing. The Project, as approved, shall be completed on
or before March 31, 20___, unless otherwise extended by the City Council in writing.

Included in this Section:

1. December 27, 2024 Memo from Deputy City Manager David Brooks, RE: Community
Revitalization Tax Relief Incentive Program (RSA 79-E) Application from 10 Spencer
Studios, LLC — 10 Spencer Street; Tax Map 92, Lot 33

2. December 3, 2024 Application of 10 Spencer Studios, LLC for Community Revitalization Tax
Relief Incentive Program, including supporting documents

3. Notice of Public Hearing as Published in the January 11, 2025 edition of the Valley News
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CITY MANAGER'’S OFFICE
City of Lebanon, NH
51 North Park Street
Lebanon, NH 03766
(603) 448-4220 fax (603) 966-3122

TO: Honorable Mayor and City Councilors

FROM: David Brooks, Deputy City Manager

CC: Shaun Mulholland, City Manager

DATE: Community Revitalization Tax Relief Incentive Program (RSA 79-E) Application from
10 Spencer Studios, LLC — 10 Spencer Street, Lebanon; 92-33

RE: December 27, 2024

Introduction:

In February 2016, the City Council adopted the provisions of the Community Revitalization Tax
Relief Incentive Program pursuant to NH RSA 79-E to encourage rehabilitation of existing
buildings and structures in downtown Lebanon and downtown West Lebanon. Subsequently, in
August 2021, the Council adopted City Council Policy CC-105, Community Revitalization Tax
Relief Incentive Program Guidelines, which outlines the purposes of the program and the
procedures to be utilized when considering applications for tax relief. Council Policy CC-105 was
revised and updated in September 2024 to expand and clarify the guidelines and procedures.

On November 19, 2024, 10 Spencer Studios, LLC applied for consideration under the program.
Following an initial review, the applicant was advised of the recent changes to Council Policy CC-
105, and was asked to submit revised and additional information, which were received on
December 3, 2024.

10 Spencer Studios, LLC is the owner of property located at 10 Spencer Street, Lebanon (Tax
Map 92, Lot 33), which is situated in the Lebanon Downtown (LD) Zoning District. On September
23, 2024, the Planning Board granted Conditional Use Permit approval to convert the existing
building from an industrial use (formerly a rug cleaning business) to an art studio use. The
anticipated improvements will include complete interior renovation and exterior rehabilitation as
well as electrical, plumbing, mechanical, and fire protection upgrades. Excerpts of project plans,
photos of the existing building, and cost estimates from the proposed building permit application
are attached for review.

Under the terms of the 79-E program, the City Council must hold a public hearing within 60 days
from receipt of a complete application to determine whether the structure at issue is a Qualifying
Structure; whether the proposed project is a Substantial Rehabilitation; and whether there is a
Public Benefit to granting the requested tax relief, and if so, for what duration.

Does the project involve a Qualifying Structure?
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The existing building, located at 10 Spencer Street, is situated within the Downtown Lebanon 79-
E District as adopted by the City Council and, therefore, the property can be considered a
Qualifying Structure.

Is the project a Substantial Rehabilitation?

Since receiving the application, the City Assessor has reviewed the property and verified that the
current pre-rehabilitation assessed valuation of the building is $263,800 and the land is valued at
$263,300, for a total valuation of $527,100. Under the terms of the 79-E program as adopted by
the City, and as further clarified within Council Policy CC-105, the rehabilitation project must cost
at least 15% of the building’s pre-rehabilitation assessed valuation (excluding the value of the
land and the cost of real estate acquisition, which is $39,570) or $75,000, whichever is less, in
order to be considered substantial.

The applicant has provided a cost estimate of $825,000 for completing the entire renovation and
rehabilitation project based on construction estimates from their general contractor. The Building
Inspector has reviewed the proposed project plans to verify that the estimated cost is reasonable
based on the scope of the project and is comfortable that the project will exceed 15% of the
building’s current assessed valuation as required. As a result, the project can be considered a
Substantial Rehabilitation.

Does the project generate one or more Public Benefits?
Appropriate public benefits for consideration under the 79-E program are specified within the state
law, including:

¢ Enhancement of the economic vitality of the downtown; (RSA 79-E:7, )

e Enhancement and improvement of a structure that is culturally or historically important on a
local, regional, state or national level, either independently or within the context of an historic
district, town center, or village center; (RSA 79-E:7, II)

e Promotion of the preservation and reuse of existing building stock throughout a municipality
by the rehabilitation of historic structures; (RSA 79-E:7, ll-a)

¢ Promotion of the development of municipal centers, providing for efficiency, safety, and a
greater sense of community consistent with RSA 9-B (State Economic Growth, Resource
Protection, and Planning Policy) (RSA 79-E:7, Ill); or

¢ Increase of residential housing in urban or town centers. (RSA 79-E:7, IV)

As noted in the application form and cover letter, the applicant has suggested that the project will
address several of the stated public benefits, including enhancing economic vitality, enhancing
and improving a culturally or historically important structure, promoting the preservation and reuse
of existing building stock, and promoting the development of municipal centers. If the City Council
agrees with the above statements, the project can be considered to generate one or more Public
Benefits in furtherance of the purposes of the 79-E program.

For how long may tax relief be granted?

Under the terms of the 79-E program, the City Council may, in its discretion, grant up to five (5)
years of tax assessment relief for a project that complies with the program requirements. The City
Council may also, in its discretion, grant up to four (4) additional years of tax relief for a Substantial
Rehabilitation of a Qualifying Structure that is listed on or determined to be eligible for listing on
the National Register of Historic Places, State Register of Historic Places, or is located within and
important to a locally designated historic district, provided that the Substantial Rehabilitation is

conducted in accordance with the U.S. Secretary of Interior's Standards for Rehabilitation. (RSA
79-E:5, Il
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For any amount of tax relief approved, such tax relief begins upon the completion of the
Substantial Rehabilitation of the structure(s). In addition, all taxes, utility fees, impact fees, and
any other user fees assessed by the City for the property on which the structure is located must
be paid in full before any 79-E tax assessment relief goes into effect.

The applicant has requested a minimum of five (5) years of tax relief for the project, which appears
to comply with program requirements. In addition, the applicant has asked the City Council to
consider extending the tax relief for a period of four (4) additional years, for a total of 9 years, for
the Substantial Rehabilitation of an historic building in accordance with the U.S. Secretary of
Interior’s Standards for Rehabilitation.

In accordance with the updated Council Policy CC-105, the applicant has provided financial
information about the project, including a basic pro forma and a listing of sources and uses for
the project. The applicant has indicated that they are not pursuing the project as a money-making
venture, but rather as owner/operators of the building in which they will contribute rental income
as occupants of a portion of the rentable space.

Since the City Council is essentially deciding whether to forego potential property tax revenue by
granting limited tax relief through the 79-E program, the Administration recommends that the City
Council carefully balance the benefit of enabling projects that might not otherwise “pencil out” and
the public benefits to be derived from such projects versus the property tax revenue foregone
through the tax relief.

Recommendation:

Staff recommends that the City Council schedule and hold a public hearing on the application in
order to receive public input on the request prior to making a final determination. Following the
public hearing, the City Council will make a determination as to whether the applicant’s Project
and Property comply with the requirements of the 79-E Program as set forth above, and if so,
whether to grant the requested tax relief and for how long.
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10 Spencer Studios, LLC
23 S. Main St. Ste 2d
Hanover, NH 03755

APPLICATION FOR:
COMMUNITY REVITALIZATION TAX RELIEF INCENTIVE PROGRAM (RSA 79-E)

December 3, 2024

City of Lebanon

51 N. Park St.

Attn: Planning & Development
Lebanon, NH 03766

To Whom It May Concern:

I am writing to request your review of our application for the Community Revitalization Tax
Relief Incentive Program (RSA 79-E).

10 Spencer Studios, LLC, an artist-owned partnership, purchased the property on November 13.
Our intention is to complete a full rehabilitation of the building, within the existing footprint.
Our intended renovations will preserve the historic charm of the building but make it functional,
attractive, energy efficient, and safe. As an owner/manager, | will occupy one studio in the
building, and the other artist/owner of the LLC, painter Enrico Riley, will occupy a second. The
remaining two spaces will be rented to artists/creatives or other appropriate business use
tenants.

We believe we meet the requirements of a Substantial Rehabilitation of a Qualifying Structure,
with respect to cost of rehabilitation and also to energy efficiency improvements. We are
requesting tax relief for a period of 5 years.

We also would ask that The Council consider extending tax relief for a period of 4 additional
years, as we believe 10 Spencer is eligible for historic designation. Though it is not already
designated, it meets the following requirements for historic designation 1) Building must be
least 50 years old (10 Spencer was built in 1928) 2) Building must have significant historical
association with events or people (please see attached Nabisco article) 3) Building retains a high
degree of architectural integrity (exterior masonry construction including distinctive parapet is
unharmed, other than natural wear due to age) 4) Building is considered important within its
local context (10 Spencer is importantly sited at the beginning of the Rail Trail and entry to
Spencer Street, just outside of the Colburn Park historic district, a short walk from AVA Gallery
and directly adjacent to CCBA).
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Our intention is to begin renovations as soon as possible, so that we can limit further
deterioration of the building and begin to use our art studios and bring life to the building. In
order to take on the amount of debt we will need to finance our project, we are counting on a
period of tax relief to be able to generate a small profit (~$5k per year, if all goes smoothly) or at
least minimize our losses. We are not taking on this project as a money-making venture. Rather,
as two working artists who have both had studios in Lebanon in the past, we fell in love with
this building, and we want to dedicate the next chapter of our lives as artists to painting there.

Our long-term aspiration for the building is for it to also be home to a 501¢3 non-profit
organization offering studios, mentorship, and community engagement to high potential
emerging artists. This non-profit is in its conception phase and thus is not part of our
application, but in the short term we are looking for other tenants who share our love of the
unique historic space of 10 Spencer and who will contribute to the revitalization of the area. It is
clear from our pro forma that if we complete the thorough and extensive rehabilitation of the
building we plan, we will barely break-even on a cash flow basis, even after we contribute rental
income to the building partnership for the spaces we occupy as owner-artist-occupants of more
than half the building’s rentable square footage; however, the tax relief provided by the
Community Revitalization Tax Relief Incentive Program will enable us to proceed with our
project with confidence that we will be able to make it work, even as the numbers will be tight.

We appreciate your consideration of our application and would be happy to provide any
additional information that might be helpful.

Sincerely,

-

Jennifer Caine

Manager

10 Spencer Studios LLC
617-304-3544
jennifercainerussell@gmail.com
www.jlcaine.com
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APPLICATION FOR
COMMUNITY REVITALIZATION TAX RELIEF
INCENTIVE PROGRAM (RSA 79-E)

Date application submitted:

Received by:

Note: Application must be accompanied by a $50 application fee at the time of submission.

APPLICANT:

OWNER: (if different from applicant)

Name:
Jennifer Caine

Name:
10 Spencer Studios, LLC

Mailing Address:
23 8. Main St., Ste 2d

Mailing Address:
23 S. Main St., Ste 2d

City, State, Zip: City, State, Zip:
Hanover, NH 03755 Hanover, NH 03755
Phone / Fax: Phone / Fax:
617-304-3544 617-304-3544
Email: Email:

jennifercainerussell@gmail.com

jennifercainerussell@gmail.com

PROPERTY / BUILDING INFORMATION:

Building Name (if any): Year Built:

10 Spencer Street 1928

Building Address: Gross Square Footage of Building:
10 Spencer Street 7836

Tax Map # Lot # Plot #

92 33 92-33
Grafton County Registry Book # Page #

4903 222

Existing Property / Building Information:

(Describe current use, size, number of units, number of employees, etc.)

The building is currently vacant and has been for some time. However, it was previously used for various businesses, most
recently a rug cleaning business. ,

Proposed Property / Building Information:

(Describe proposed use, size, number of units, number of employees, efc.)

The proposed use retains the existing footprint to create two owner-occupied professional artist studios. Two other rentable
spaces will target other professional artists, creatives, or other appropriate business-use tenants.

Is there a change of use associated with this project?
Yes[J No [ if yes, please describe

Will the project include new residential units?
Yes[J No 2 if yes, please describe

Will the project include new subsidized residential units?
Yesd No £l if yes, please describe
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Community Revitalization Tax Relief Incentive (RSA 79-E)
Program Application - Page 2 of 4

Is the building eligible for listing or listed individually on the State or National Register of Historic Places or located

within a State or National Register Historic District?
Yes[¥1 No[“] If yes, provide a copy of the approved designation by the State or National Register of the building or the district.

Is the buﬂdlng located within and is it significant to a locally-designated historic district?
Yes[_1 No[A]

Is the proEjrty located in an existing Tax Increment Finance (TIF) District?
YesDZ Nol 1

Has an abatement application been filed or has abatement been awarded on this property within the last year?
Yes[1 No[F1

Will any state or federal grants or funds or low income subsidies or tax credits be used in this project?
Yes[_1 No[7] If yes, what is the amount of the aid? $ Describe and detail any terms of repayment, if applicable.

PROJECT INFORMATION:

Describe the work to be done and the estimated cost. Please attach additional sheets, if necessary, as well as any written
construction cost estimates. Please attach any construction contracts, plot plans, building plans, sketches, renderings or
photographs that would help describe and explain this application.

Expected Project Start Date: 1/5/2025 Expected Project Completion Date: 6/1/2025

Structural:

Exterior Alterations: (storefront/fagade, walls, windows, doors, etc.)
New replacement windows and doors throughout, ADA ramps, repointing of existing brick, roof.
$262(}00

Interior Alterations: {walls, ceilings, moldings, doors, etc.)
Full insulation of the entire building, new demising walls, molding, floors, interior painting.

$206000

Electrical:
All new electrical

$1 55000

Plumbing/Heating:
All new plumbing
$36000

Mechanical:
HVAC will be new and energy efficient.

$141000

Fire Protection:
New monitoring and alarm systems.

00
$250

Other:
These are preliminary estimates, based on information furnished be Estes & Gallup Construction (details
attached)

Total:

NOTE: in completing this form, the applicant certifies that the estimated costs provided herein are
reasonable and that such costs meet the above program requirements. Failure to meet the
program requirements or the listing of unreasonable construction costs will result in denial of the
application and forfeiture of the application fee.

$825000

To be considered for this tax relief incentive program, the total project cost must be at least 15% of the pre-rehabilitation
assessed value or $75,000, whichever is less. In the case of historic structures, the project must devote at least 10% of the
pre-rehabilitation assessed value or $5,000, whichever is less, to energy efficiency in accordance with the U.S. Secretary of
the Interior's Standards for Rehabilitation.

TO BE COMPLETED BY CIiTY ASSESSING DEPARTMENT:

Pre-Rehabilitation Assessed Valuation as of date of application submission: $

Are the cost threshold requirements satisfied by the project as proposed? Yes__ /No___
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Community Revitalization Tax Relief Incentive (RSA 79-E)
Program Application - Page 3 of 4

' PROPOSED PUBLIC BENEFIT (RSA 79-E:7)

structure.

Does the Project provide the following public benefits? (Check all that apply)

In order to qualify for property assessment tax relief under this program, the proposed substantial rehabilitation must
provide at least one of the public benefits listed below. Any proposed replacement of a qualifying structure must provide one
or more of the public benefits listed below to a greater degree than would a substantial rehabilitation of the same qualifying

Enhances the economic vitality of the designated areas.
If yes, please describe.

The renovation and rehabilitation of 10 Spencer Street will contribute to the revitalization of Spencer
Street, taking a dilapidated and vacant building and bringing it back to life. In addition, it will contribute to
an *Arts District” in the downtown area of Lebanon, providing complementary building use activities to
AVA Gallery and the adjacent 20 Spencer Street housing/gallery project. Whether in small towns or large
cities, artist studios are a hub of creativity and craftsmanship, and along with other art spaces, are known
to serve as cultural anchors, attracting visitors and members of the community alike. in addition to
infusing the vibrancy of the arts into a vacant building, 10 Spencer will provide direct economic benefits
as well, as artists often collaborate with local businesses and source materials lfocally.

Yes
No LT

Enhances and improves a culturally or historically important structure.

If yes, please describe.

The renovation/rehabilitation of the building will significantly beautify the former historic National Biscuit
Co, Nabisco, warehouse. The building was well built in 1928 of masonry construction, sited on the
Lebanon rail line with an attractive fagade on Spencer Street. However, it has fallen into disrepair in
recent years. The owners plan fo entirely rejuvenate the building while preserving the historic charm of
the structure. Restoration will include new windows and doors, a new roof, exterior repointing of the
brick, attractive landscaping and a full renovation of the interior.

The warehouse directly abuts the Lebanon Rail Trail near its Spencer Street entrance, and the
improvements to the building and site will make the area inviting for trail use.

Yes
Ne []

Promotes preservation and reuse of existing building stock by rehabilitation of historic structures
in accordance with energy efficiency guidelines established by the U.S. Secretary of the Interior's
Standards for Rehabilitation.

If yes, please describe.

The artist owners of 10 Spencer are committed to preserving the historic and architecturally distinctive
building, which lends charm and texture to the neighborhood. The extensive rehabilitation of the existing
building will happen within the existing footprint and will preserve the original structure while repairing and
restoring every surface. Renovation plans will dramatically improve the appearance, safety, energy
efficiency and functionality of the building with virtually no change fo the fagade. Any outward facing
renovations will only change the appearance of the building in compliance with current ADA requirements.

Yes
No[d_

Promotes development in the designated areas, providing for efficiency, safety, and a greater
sense of community, consistent with RSA Chapter 9-B.

if yes, please describe.

The clustering of arts-related buildings in the downtown area will further establish Lebanon as a culiural
hub and draw visitors and residents to the area. Following renovation, 10 Spencer’s welcoming facade at
the start of Spencer St. will invite exploration of the neighborhood, helping create a vibrant atmosphere.
Currently sitting vacant and overgrown with brush, 10 Spencer has begun to attract graffiti and dumping.
The renovation will improve safety by providing an attractive, well-lit structure. Two of the owners will have
studios in the building, and their presence will ensure that the building is properly maintained.

Yes
NobLd

Increases residential housing in the designated areas.
If yes, please describe.

NA

Yes OO
No
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Community Revitalization Tax Relief Incentive (RSA 79-E)
Program Application - Page 4 of 4

HISTORICAL REQUIREMENT FOR REPLACEMENT OF QUALIFYING STRUCTURES

In the case of replacement of qualifying structure(s), the applicant shall submit a New Hampshire Division of Historical
Resources Individual Inventory Form prepared by a qualified architectural historian and a letter issued by the Lebanon
Heritage Commission that identifies any and all historical, cultural, and architectural value of the structure(s) that are
proposed to be replaced and the property on which those structure(s) are located.

Note: An application for replacement of a qualifying structure shall not be considered complete, and no public
hearing shall be scheduled, until the Individual Inventory Form and the Heritage Commission letter, as well as any
other required information, have been submitted.

IMPORTANT
Per RSA 79-E:13, Il, the Base or “Original” Assessed Value for any tax relief period is only set after the following two
conditions are met;

1. Approval of the tax relief by the City Council following a public hearing.
2. The applicant’s entering into a Covenant with the City of Lebanon to protect the public benefit(s).
Therefore, the applicant and/or property owner shall not commence any of the improvements included in this application

until such time as he or she has satisfied the above requirements. This prohibition shall include any demolition to the
existing structure.

AFFIDAVIT

I/We have read and understand the Community Revitalization Tax Relief Incentive (RSA 79-E) and am/are aware that this
will be a public process, including a public hearing to be held to discuss the merits of this application and the subsequent
need to enter into a covenant with the City and pay any reasonable expenses associated with the drafting of the covenant.
I/We understand the application will not be determined as complete or recommended to the City Council for consideration
until all of the necessary information is provided.

The undersigned hereby acknowledge understanding of the above statement and certify that the information provided
herein are true and correct:

Print Name ] Date:

lennifer  Crung 12/3/2ory
Print Nam Date:
Signalure Prinl Name Date:
Signatire Print Name Date:
Signature Print Name Date:
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LEBANON, N. H.

The Lebanon Realty Comaphy has
been established here with its object

the building and financing the building

of a warehouse here for the National
Biscuit Co. following its decision to
establish warehouse headquarters in
Lebanon provided a building to be

years could be furnished by local
capital, The matter has been under
discussion by the Lebanon Chamber of
Commerce and other local business men
for sometime past and the Realty
Company is negotiating with the Bos-
ton & Maine railroad for the lease of a
siding as soon as the contract for the
building is awarded and for which bids
are not out, It is expected that the
National Biscuit Co. will employ at
least about 15 men here at the ware-
house. The officers of the new cor-
poration are Dean N. Dwinell, presi-
dent; Alfred J. Densmore, vice-
president; Arthur H. Hill, treasurer;

1™ I 1 [l

Richard H. Kelley, Lcl.erk.

leased by the Company for a number of

Clipped By:
nfordburley
Feb 10, 2021

Copyright © 2024 Newspapers.com. All Rights Reserved.
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Standard Estimate Report Page 1

E ST E S & 10 Spencer Street Lebanon 09.2024 9/13/2024 2:56 PM

CONSTRUCTION

Project name 10 Spencer Street Lebanon
09.2024
Labor rate table Bare Rates
Job size 8187 SF
Notes General Budget

Interior Fitup
975 SF Cooridor / Common
Jen 2325 SF
Enrico 1837
Total Building = 8187 SF

Report format Sorted by 'Group phase/Phase’
'Detail' summary
Print item notes
Paginate

10 Spencer Street Lebanon 09.2024 File Location SAGESGO0323\SAGE_ESTIMATING Page 1
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— | CONSTRUCTION

Standard Estimate Report
10 Spencer Street Lebanon 09.2024

Page 2
9/13/2024 2:56 PM

Labor \ Material | r Subcontract \ Total
Item Description Takeoff Qty Unit Cost Amount Unit Cost Amount Amount Name Amount
1000.000 GENERAL CONDITIONS
1050.000 Permits
10 Building Permits by Owner - - -
10 Electrical Utility Fees NIC 0.00 Is - - -
1060.000 Documents
10 Prints & Records Permit Drawings Allowance 1.00 Is - - 4,500.00 /s 4,500 - 4,500
Documents 4,500 4,500
1100.000 Project Management
14 Project Manager 120.00 hr 95.00 /hr 11,400 - - - 11,400
Project Management 11,400 11,400
120.00 Labor hours
4,800.00 Equipment hours
1102.000 Site Supervision
14 Superintendent 12.00 wk 3,000.00 /wk 36,000 - - - 36,000
Site Supervision 36,000 36,000
480.00 Labor hours
480.00 Equipment hours
1260.000 Utilities
14 Electric Power By OWNER 0.00 mo - - -
18 Telephone Charges 3.00 mo - - 125.00 /mo 375 - 375
20 Temporary Toilets 3.00 mo - - 150.00 /mo 450 - 450
Utilities 825 825
1272.000 Safety Protection
50 Temporary Protection 0.00 Is 0.00 0 0.00 0 -
1300.000 Project Clean Up
12 Weekly Cleaning Misc Labor, Safety. 12.00 wk 150.00 /wk 1,800 50.00 /wk 600 - 2,400
14 Final Cleaning 1.00 Is 5,000.00 /Is 5,000 1,000.00 /Is 1.000 - 6,000
46 Dump Fees LS 3.00 ea - - 1,200.00 /ea 3,600 - 3,600
Project Clean Up 6,800 5,200 12,000
480.00 Labor hours
1350.000 Tools & Equipment
16 Misc. Tools / Blades 1.00 Is - - 500.00 /Is 500 - 500
10 Spencer Street Lebanon 09.2024 File Location SAGESG0323\SAGE_ESTIMATING Page Z
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\ Labor \ | Material J \ Subcontract \ | Total
Item Description Takeoff Qty Unit Cost Amount Unit Cost Amount Amount Name Amount
CONCRETE 2,640 1,925 0 4,565
4000.000 MASONRY
4001.000 Masonry Sub
10 Masonry Subcontract Misc Cut Patch Parge Infil 1.00 Is - - - - 7.500 7,500
Allowance
Masonry Sub 7,500 7,500
MASONRY 0 0 7,500 7,500
5000.000 METALS
5122.000 Structural Erection
100 Misc Steel Lintels, Hangers, Misc Allowance 1.00 Is - - - - 2,500 2,500
Structural Erection 2,500 2,500
METALS 0 0 2,500 2,500
6000.000 ROUGH CARPENTRY
6002.000 Rough Carpentry
10 Rough Carpentry Materials Ramp Right Side 140.00 sf - - 30.00 /sf 4,200 4,200
10 Rough Carpentry Materials Interior Ramp / 300.00 sf - - 30.00 /sf 9,000 9,000
Landing
10 Ramp stair Left Side 67.00 sf - - 30.00 /sf 2,010 2,010
10 Rough Carpentry Materials Misc Interior 1.00 Is - - 2,500.00 /Is 2,500 2,500
Blocking, Etc.
15 Rough Carpentry Labor 40.00 md 480.00 /md 19,200 - - - 19,200
Rough Carpentry 19,200 17,710 36,910
320.00 Labor hours
ROUGH CARPENTRY 19,200 17,710 0 36,910
320.00 Labor hours
6200.000 FINISH CARPENTRY
6210.000 Interior Door Trim
10 Interior Door Trim Poplar 1x4 504.00 If 1.74 /f 877 - 877
— Interior Running Trim Labor 10.00 md 480.00 /md 4,800 4,800
10 Spencer Street Lebanon 09.2024 File Location SAGESG0323\SAGE_ESTIMATING Page ¢
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Labor | \ Material ] | Subcontract | Total
Item Description Takeoff Qty Unit Cost Amount Unit Cost Amount Amount Name Amount
Interior Door Trim 4,800 877 5,677
584.00 Labor hours
6211.000 Interior Window Trim
30 Int Window Trim if needed or Not Drywall returns 2,160.00 If 2.222 ff 4,800 1.74 If 3,758 - 8,558
Interior Window Trim 4,800 3,758 8,558
54.00 Labor hours
6212.000 Base Molding
10 Interior Base 0.00 If 0.00 0 0.00 ] -
Assumed Viny|
FINISH CARPENTRY 9,600 4,635 0 14,235
638.00 Labor hours
7000.000 THERMAL & MOIST PROTECT
7210.000 Blown-In Insulation
sub Foam / Cellulose/ Vapor Barrier Insulation Sub 1.00 Is - - - - 20,949 20,949
sub Foam Insulation Sub at basement PO walls 1.00 Is - - = - 7,261 7.261
Blown-In Insulation 28,210 28,210
7530.000 Membrane Roofing
20 Membrane Roofing Base Price Budget (+/- 10k ) 8,188.00 sf - - - - 160,000 160,000
Range 150-170,000
20 Add for 1/2" Gypsum thermal barrier (if needed) 8,188.00 sf - - - - 21,000 21,000
20 Asbestos Abatement allowance 8,188.00 sf = = - - 23,000 23,000
20 Roof at small garage area if needed 307.00 sf - - - - 6,000 6,000
Membrane Roofing 210,000 210,000
THERMAL & MOIST PROTECT 0 0 238,210 238,210
8000.000 DOORS & WINDOWS
8100.000 Hollow Metal Purchase
10 Semi i ial Interior Door 1200 ea - - 556.667 /ea - 6,680
Hollow Metal Purchase 6,680
8102.000 Hollow Metal Frames
10 Install Door Frame and Hardware 12.00 ea 480.00 /ea 5,760 - 5,760
10 Spencer Street Lebanon 09.2024 File Location SAGESG0323\SAGE_ESTIMATING Page £
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[ Labor | [ Material \ | Subcontract 4] Total
Item Description Takeoff Qty Unit Cost Amount Unit Cost Amount Amount Name Amount
Hollow Metal Frames 5,760 5,760
320.000 Labor hours
8205.000 Wood Door
1000 Wood Door Exterior Plain Therma Tru Allowance 2.00 ea 750.00 /ea 1.500 - 1,500
1000 Door Hardware Allowance 12.00 ea 175.00 /ea 2,100 - 2,100
Wood Door 3,600 3,600
28.00 Labor hours
8410.000 Aluminum Storefront
10 Aluminum Frame Storefronts 200 ea = - - - 41,826 41,826
Aluminum Storefront 41,826 41,826
8500.000 Window Schedule
1 Purchase Marvin Elevate Series 18.00 ea - - 2,177.222 Jea 39,190 - 39,190
—_ Window installation accessories 18.00 ea 125.00 /ea 2,250 2,250
—_ Window Installation labor 18.00  unit 480.00 /unit 8,640 8,640
Window Schedule 8,640 41,440 50,080
DOORS & WINDOWS 14,400 51,720 41,826 107,946
348.000 Labor hours
9000.000 FINISHES
9250.000 Drywall
10 GWB Interior Partitions 5/8 20g Inulated Partitions 16,375.00 sf - - - - 56,000 56,000
Drywall 56,000 56,000
9680.000 Flooring Allowance
sub Floor Underlayment (new finished areas only) ? 5,500.00 sf - - - - 10,950 10,950
sub Complete Flooring Contract (Budget) 5,500.00 Is - - - - 61,081 61,081
Flooring Allowance 72,031 72,031
9910.000 Painting Exterior
sub Painting Exterior Sub 0.00 Is - - - - 0
Not Included
sub Misc Painting Exterior / Touchup Allowance 1.00 Is - - - - 1,500 1,500
Painting Exterior 1,500 1,500
9920.000 Painting Interior (budget
sub Painting Interior Sub 22,000.00 sf - - - - 33,000 33,000
10 Spencer Street Lebanon 09.2024 File Location SAGESG0323\SAGE_ESTIMATING Page €
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I Labor | \ Material [ Subcontract \ Total
Item Description Takeoff Qty Unit Cost Amount Unit Cost Amount Amount Name Amount
Painting Interior (budget 33,000 33,000
FINISHES 0 0 162,531 162,531
10000.000 SPECIALTIES
10820.000 Bath Accessories by LS
12 Bath Accessories 2.00 ea 525.00 /ea 1,050 - 1,050
12 Install Bath Accessories 1.00 md 480.00 /md 480 = - - 480
Added Bathroom (assumed wall mount sink, no vanitys)
Bath Accessories by LS 480 1,050 1,530
8.00 Labor hours
SPECIALTIES 480 1,050 0 1,530
8.00 Labor hours
15000.000 MECHANICAL
15050.000 Project Mechanical
10 Mechanical HP Tenant A, B, (add Alternate) 0.00 Is - - - - 0
58000
10 Mechanical HP Jen, Enrico Area 1.00 Is = z - - 115,000 115,000
Project Mechanical 115,000 115,000
15110.000 Plumbing
sub Plumbing Subcontract Toilet Rm, Jan Closet 1.00 Is - - - - 22,000
Plumbing 22,000
15470.000 Sprinkler Systems
sub Sprinklers Allowance 1.00 Is - - - - 40,500 40,500
Sprinkler Systems 40,500 40,500
MECHANICAL 0 0 177,500 177,500
16000.000 ELECTRICAL
16110.000 Electrical Allowances
sub Fire Alarm System Allowance 1.00 Is - - - - 25,000 25,000
sub 3 phase 400 amp service upgrade allowance 1.00 Is - - - - 31,000 31,000
sub Lighting allowance 1.00 Is - - - - 10,000 10,000
sub Hvac Mech Eq Allowance, Electric heating at 1.00 Is - - - - 7.500 7.500
Bath, Janitor, cooridor
10 Spencer Street Lebanon 09.2024 File Location SAGESG0323\SAGE_ESTIMATING Page 7
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[ Labor ] Material ] [ Subcontract J Total
Item Description Takeoff Qty Unit Cost Amount Unit Cost Amount Amount Name Amount
16110.000 Electrical Allowances
sub Electrical Subcontract 1.00 Is - - - - 81,500 81,500
Electrical Allowances 155,000 155,000
ELECTRICAL 0 0 155,000 155,000
10 Spencer Street Lebanon 09.2024 File Location SAGESG0323\SAGE_ESTIMATING Page ¢
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10 Spencer Studios, LLC - Pro Forma P&L

Revenues: 2025 2029
Base rental income (includes owner occupants) $100,200 116,400
CAM reimbursements $10,000 10,000

Expenses:

CAM expenses $10,000 10,000
Property taxes $14,906 14,906
Insurance $5,000 6,000
Property Management, Professional fees, Maintenance $9,500 10,000
Accounting and Legal Admin $2,500 3,000
Total Expenses $41,906 $43,906
Net Operating Income (Before Depreciation and Interest) $68,294 $82,494
Depreciation and amortization

Other income (expense):

Mortgage expense (2025-29: interest only. 2029: interest and principal) ($63,373) (81,600)
Net Operating Income (Before Depreciation) $4,921 894

Rental Income Assumptions
Rental Income Per Month PerMonth
Tenant 1 (Enrico Riley - owner artist occupant) $2,000 $2,400
Tenant 2 (Jennifer Caine - owner artist occupant) $2,000 $2,400
Tenant 3 $2,400 $2,700
Tenant 4 $1,950 $2,200
Common Space 810

7830 $9,700

Project Sources and Uses
Financing Sources
Equity $200,000
Debt $1,270,000
Total Sources $1,470,000

Interest only Amortizing

Rate 4.99% 5%
Annual Cost of Debt ($63,373) (81,600)
Investment Uses

Building Purchase $555,000

Due Diligence/Soft Costs $15,000

Restoration Expenses $900,000

Total Uses $1,470,000

Non-cash Expenses

Approx Sq Ft.

1850
1850
1800
1400

810
7830
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January 13, 2025

/\"_'_M“\ LEBANON CITY COUNCIL
;‘::“ Ur NOTICE OF PUBLIC HEARING
l’.: #] Wednesday, January 22, 2025 - 6:00pm
g =)

2 Council Chambers, City Hall or REMOTE VIA
\{::/ VIRTUAL PLATFORM LebanonNH.go/LIVE
The | chunon Cty Couesl will hold public hearings on My 27 025 heginsing o 6 0pen ke the
fabow .

A ovmsannity Revilaliation Ton Rebed Applhation - A peblic bearmg foe lhe parpess of racenang pediic
mput 10d tikmg acton o 3 U ormurty R Tin Reboel Appl jper NH RSA 1) by 10
Spencer Sadion, LLC for property Incatisd af 19 Sposare Stms, | chancn

1 Pabl Faciléties € DB and Recosers Houisg Program Applicatums bor Famsiles Plorid Northen - Public
Desarutgns fod the purpose of facen iy pablic mput and Wby action oa Compunity Dovaogment Block
Grase (CDBO) and Revovery Mowsing Progras (R1P) grand applaations proposal by the Oy of Letanca
1o the NH Comematy Developracat Fasics Adonty ((DFA) Couttics and conmuniios ca apph
Tt CDBG grants o o $300 000 anrally on a competitive basis kot boesing, public faciiities, sccaomia
development. and for emerpracy sctvities thil dematy Senelrl o - and medere income penom |p
10 529 000 i svailabie for planning grants The Revovery Hosaing Program (REP) o 0 pile progran fr
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hoarings ar as lofows.
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apphacation fof up 1o $500 000 i B0 Padh: Facilmes Dands 1o be b granisd w Famises Floprsh
Nowtherot. and te subornie e Uity Masags o s vabma amd aciuis an downcui shk m) be
mevessary 10 effecvaate the ¢ DBU Applicition and contract. aad
2 A pubisc hearmg dor the parpess of maenang peslic mput and taking ctoe an 3 proqusad Kecovry
Heusing Program (R HP) prast appiicaticn kor up bo §1 000000 1o he wb graniad 1o Famdia Flowrsh
Northeast. nd 10 suthorize B City Masager to sign, submdl snd sicoue ay doounents whack may be
mavessary 10 effeutaate the RELP Applicatoen and contract. amd
3 A public hearisy B the purpose of mceiving public spul asd taking atios 1o adopt the City of
Lebason Anth Dispacement asd Kebocanon Assstanie Plan foe Familes Hounsh Norteas:

(. Propened Amendmesn b e Louimg (rdimsmce for 2024 Mumiciped Rallst - Pubiac hearmg v the purpose
ol merwng publ inpest and tmg ation 1o place proposad reaing snendments on the N4 Memcipl
Rabt o follss
* Auscadsent #1 - To creae e Patiern Zons Overlay Distrat and regulations W crzate sdlivenl dowsag
hat s the character of e sty neighbohood i Dosstoen | duns s Diwukowa Wat | china
& sstablsh and peserve the o the b cal dow Blowd afeas of | cbascn and Wesl
Lehuina, aml to morease demsity and howsing chours w e detsict | Add 7 osiung Ovdimame Seciem 411 and
Homing Mg \ maoredisaut |
 Amenduent 1  To amendd the K1, R-2 and K1 Dwtrict Tabdes of Lses 1o allow “recovery howse™ by
Spactal Faorpiaon (£ onmg Urfwascr Sectoms W02 W51 and Y02
+ Anmndinsd B To sesonc Tas Maga/l ots 90-9, 764, 766, aml 6 fhom B-3 10 4 new MO ? Distent
i vz Map Arvendiment |

11 Prapesed Aswashearst 1o e 7 sing Ordinsascr for Coumeil Aduglion  Pablic hewrng fior e poepose of
receiving pullic iepul aad taking aton on propesal oty atcdiments G adoption by the Uity Council
s loliw s
* Amendiment #4 - To rerae the progerte werka the Conterrs Mamaed lusnes Park from IND-L 1o CRL
encpt fir Tax Mg/ e (015100 1017 100 1% 1611 102 1813100 18- 13-3300, 10-11- 100
161110, 10| - 560, which are propussd fe he ezanod fevm IND-L te G- 1; 1o mezone the +4-15 72
more Alarss Planmad Vit Deveiopenen from INDH b G- 1, b revote the v/ S0 | acee former Allaria
Plassiod Bsioss Park (oo IND- 1 10 i€ 1, and 10 reavese s G- al properties curvently cosed IND-L
Jocated 1o the sast of Fons Road and eas? and west of Labombard Road ewhading Tax MagvLog 31 12
which s peoposesd o be reavned enteely KL Y aad all properties currenthy cond [ND-1 bogated te the east
af Rowte | X0 between Hewser Rinadl and 189 Exit 18 enclading Taa Mogylot 41 %42 sl 7040 The
City Council may abo consadey sercaing W G 1 all propertins cemeaty smad IND-L bxsiald to the wod
ol Fiaa Roal | Foming Map A mendusn |

Ly e (3 vy, g ————

+ Ameodwest ¥ - To asmcnd the G- 1 aaed (B Disrict Tabies of Uses o allow “ischuntrial plaieen] et
deveopment” and “plannied usines park” by Coditional Use Prmit. (Lowing Orfiniace Sectioss W8\,
0 )

+ Amarndment B4 - To amend the Commercal F1ID and Indeainal PLT) wepulaton reksine W trsct we and
cculatang permiial seaidatad dweling ui detsity 40 1> amend de Plaaned Busines Park reyalations
rebatne o abowed ines and GiCulating permitied reshdestual dw ing ut detesty (Loaleg Ordinance
Sectings LA S aad SORLY)

+ Ameadment 17 - To ADD Section 614 (*Recowery Houses™) and 10 amend the IND L, GC CB LD RO,
M, nd MC-2 Districts 1o slkow “rexvery bowse™ by Special Fuoeption (Zesing Dedliser Section M1.2,
WAL N WL SILL U520 L, wed A ppels A, maad ADD Section 6141

« Amendment #5 - To cremne 0 *Medical Conter T (MO )" ronmg dustnct (ADD Zosimg Ondimance
Secting N84}

+ Amendment 9 - To torine the peoperty hocatod of 1) Rosans Clive(Tax Mig].ot 101-20) lrom -2 40
KU 2oy Map Ameadmicnt)

* Amendment 10 To llow slairs and staineh 1 projeet up 1o 211 it mimisun rogsired yunds
(o Ovlnie Sectind 01|

* Amenfmem #1]  To clanfy procedures Ior mquestmg 2 waver of mpect fees from the Pasaing Boand
(g (rdmance Section 111}

+ Anndiment £12 - To smend the seyuisemnents fiot shased drivow ays aind 10 allow o sty
improverments by Conditonal Use Permit (Zoalng Ordinase Sevtios 215)

« Amendment 1) - To allow denssty bommses for mulky fasmily developments i the R | and K- Donets
Ut peowade e workione housag, we enany efhorat. stadof IKOMONe Renewable gy SyueRs
(g b S ban 507

* Amendment £14  To nmend the cotuge deveinpment regulatans by clard)ing the maimam bud3ay e
i off sireet parting requiremencs (Zsamg Ordmance Section 400 ad e Table of Vimawm OF Street
Park ing Requirmuny)

+ Amrndiment K15 - To clasily that lasmily day care homes and famiy grong day case homas e allownl a0
b oy o 10 afly pOmiry resaetiial inc (Lot Orinance Section 604 iad Lppesdin 1|

« Amendamesd 16 To portut te Plassing Bound Lo aulbofue alcnalive parking skt ot ol
s s rgured by suale slarate (Zoting b Sectiot 617.1)
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he s Beatang & provieded by tale seatule: (Zowing Ofinsnce Section 81, 8118 anl Appendin A)

* Amestiment 19 - To rerone the property locaied af 7 Riverside Dene (M1 11118} from RL- 1 0 GC
(Z0mmg \ap Amendment |

* Amradament 1] - To revcme e property locaied ot 6760 Fuaa Road (M1 382} from INT-1 and B
10 G- (Zuokitg Map Atelinent)
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by phone Please iote: Shoubd ieramical duticultiss ocour dunn (e mivtiky tal dsngo viral of paone
comaerteoly) the mevtng wiil coatmoe withoat nemele scoes capbiitie
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The foregoing notice was published in the Valley News, a newspaper of general
circulation in the City of Lebanon, in accordance with the Code of the City of Lebanon on
Saturday, January 11, 2025.

Diane Mulholland, Interim City Clerk
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Agenda
Lebanon City Council
January 22, 2025

9. Public Hearing Items:

9.B — Public Facilities CDBG and Recovery Housing Program

Grant Applications for Families Flourish Northeast

Public hearings for the purpose of receiving public input and taking action on Community
Development Block Grant (CDBG) and Recovery Housing Program (RHP) grant applications
proposed by the City of Lebanon to the NH Community Development Finance Authority (CDFA).
Counties and communities can apply for CDBG grants up to $500,000 annually on a competitive
basis for housing, public facilities, economic development, and for emergency activities that
directly benefit low- and moderate-income persons. Up to $25,000 is available for planning
grants. The Recovery Housing Program (RHP) is a pilot program for special needs housing,
which municipalities and non-profits may apply to for up to $1,000,000.

Public hearings are scheduled for the following:

1. A proposed CDBG application for up to $500,000 in CDBG Public Facilities funds to be sub-
granted to Families Flourish Northeast; and to authorize the City Manager to sign, submit,
and execute any documents which may be necessary to effectuate the CDBG Application
and contract; and

2. A proposed Recovery Housing Program (RHP) grant application for up to $1,000,000 to be
sub-granted to Families Flourish Northeast; and to authorize the City Manager to sign,
submit, and execute any documents which may be necessary to effectuate the RHP
Application and contract; and

3. To adopt the City of Lebanon Anti-Displacement and Relocation Assistance Plan for
Families Flourish Northeast.

The City Council scheduled these public hearings at its January 8, 2025 regular meeting. The
public hearing was properly noticed in the Valley News on January 11, 2025 in accordance with
City Code and State Law.

Background

The New Hampshire Community Development Finance Authority (CDFA) receives
approximately $9 million annually for the statewide Community Development Block Grant
(CDBG) program, which includes all non-entitlement municipalities and counties. Grant funding
is available annually to communities or counties on a competitive basis in each of the four
categories of housing, public facilities, economic development, and emergency activities that
directly benefit low- and moderate-income persons. Additional funds are available for planning
grants. The Recovery Housing Program (RHP) is a pilot program for special needs housing, to
which municipalities and non-profits may apply for grant funds.

Families Flourish Northeast requests that the Lebanon City Council support the submission of a
CDBG application for Public Facilities for up to $500,000 and an RHP application for up to
$1,000,000 to support the development of a high-intensity residential substance-use treatment
center for pregnant and parenting women and their children in the Upper Valley. The proposed
location for the facility is 424 Mount Support Road (Tax Map 24, Lot 6), which is owned by Mary
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Hitchcock Memorial Hospital. The cost of the construction is estimated at $9 million. The goal is
to begin providing services at the new facility in mid- to late-2026.

A request to submit applications for CDBG and RHP funds was approved by the City Council in
May 2023, however, the applications were later withdrawn due to the intended site becoming
unavailable. The proposal includes funds from both CDBG and RHP, which are both
administered by CDFA and carry similar program criteria to CDBG and a separate application.

Please see the attached description and project overview for more information.

Action:

As part of the CDBG and RHP application process, the following language must be read into the
record:

Community Development Block Grant funds are available to municipalities for economic
development, public facility, and housing rehabilitation projects and feasibility studies
that primarily benefit low- and moderate-income persons. The purpose of the public
hearings required for CDBG funding is to solicit the view of the citizens on community
development; furnish the citizens with information concerning the amount of funds
available and the range of community development activities which may be undertaken
under the Community Development Act.

For the remainder of 2025, there will be approximately $1.3 million dollars available for
housing and $1.3 million for public facilities projects. Approximately $1.3 million will be
available for economic development, $500,000 for emergency grants, and $600,000 for
planning grants. Economic development, emergency and planning grant applications are
submitted on a rolling basis until the funds are used up. The City of Lebanon is eligible
for up to $750,000 per year for housing applications, $500,000 for public facilities, up to
$500,000 per year for economic development projects, as well as up to $500,000 per year
in emergency funds. Planning grants are available for up to $25,000 per year for
traditional planning grants and $100,000 for transformational planning grants.

The Community Development Finance Authority (CDFA) has identified that there is
critical need for recovery housing in New Hampshire and that Recovery Housing
Program funds aim to help alleviate the significant shortage of this type of housing
across the state. CDFA has approximately $3.6 million in Recovery Housing Program
(RHP) funds available on a rolling basis. The City of Lebanon is eligible to apply for up to
$1,000,000.

NOTE: PLEASE CONDUCT THE PUBLIC HEARINGS INDIVIDUALLY AND ACT ON EACH
PUBLIC HEARING BY SEPARATE MOTION

PUBLIC HEARING B.1:

MOVED, that the Lebanon City Council hereby approves the submittal of a Community
Development Block Grant (CDBG) application for up to $500,000 in CDBG Public
Facilities funds to be sub-granted to Families Flourish Northeast; and authorizes the City
Manager to sign, submit, and execute any documents which may be necessary to
effectuate the CDBG Application and contract, as described in the January 22, 2025 City
Council Agenda Packet.
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PUBLIC HEARING B.2:

MOVED, that the Lebanon City Council hereby approves the submittal of a Recovery
Housing Program (RHP) grant application for up to $1,000,000 to be sub-granted to
Families Flourish Northeast; and authorizes the City Manager to sign, submit, and
execute any documents which may be necessary to effectuate the RHP Application and
contract, as described in the January 22, 2025 City Council Agenda Packet.

PUBLIC HEARING B.3:

MOVED, that the Lebanon City Council hereby adopts the City of Lebanon Residential
Anti-Displacement and Relocation Assistance Plan for Families Flourish Northeast, as
presented in the January 22, 2025 City Council Agenda Packet.

Included in this Section:

1.
2.

3.

Project Description — Families Flourish Northeast — Upper Valley Facility

City of Lebanon Residential Anti-Displacement and Relocation Assistance Plan for Families
Flourish Northeast

January 13, 2025 Certification of Public Notice Posting

Notice of Public Hearing as Published in the January 11, 2025 edition of the Valley News
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2 FAMILIES FLOURISH

\""O NORTHEAST

Name and Town: Families Flourish Northeast, Lebanon, NH

Email: info@familiesflourishne.org

Families Flourish Northeast (FFNE) is a New Hampshire 501(c)3 nonprofit corporation in the final
planning phase for a high-intensity residential substance-use treatment center for pregnant and parenting
women and their children. The organization is currently seeking $9 million dollars in funding for startup
costs and renovation/construction of its future home in the Upper Valley of New Hampshire, with a goal of
providing services by mid- to late-2026.

Filling the critical gap in access to family-centered residential treatment in New Hampshire. Rural
families and communities in central and northern New Hampshire have been severely impacted by our
state’s substance use crisis yet have far less access to treatment than the more heavily populated southern
part of our state. In 2020, the proportion of newborns born at Dartmouth-Hitchcock with prenatal substance
exposure rose to 10.3%, in contrast to 6.7% for New Hampshire overall. By 2023, these numbers had risen
again to 13.4% for DHMC compared to 6.4% % for the state. The COVID-19 pandemic increased rates of
substance exposed pregnancies and the severity of maternal substance use have increased in the Upper
Valley, as well as statewide. Unfortunately, treatment need far exceeds supply, especially for pregnant
people. The two family- centered residential programs in New Hampshire are in the southern part of the
state, comprise only 26 treatment beds, and carry up to a 6-month waiting list. FFNE will significantly
increase treatment capacity for this vulnerable population by providing comprehensive treatment for up to
12 pregnant and parenting women and their children up to age 12.

Mission: Our mission is to fill a critical gap by providing trauma-informed residential substance use
disorder treatment for pregnant and parenting women in a warm, safe and supportive community.

Vision: Our vision is to support lifelong health, healing and recovery for women, children, families, and
communities by interrupting the intergenerational cycle of addiction.

Clinical Model Overview: The Families Flourish Northeast (FFNE) program will provide the American
Society of Addiction Medicine level 3.5, Clinically Managed High-Intensity Residential Substance Use
Treatment for women. This level of care includes residential services capable of addressing complex co-
occurring mental health needs, providing 24-hour care with trained addiction and mental health counselors
to stabilize and prepare participants for outpatient treatment. The FFNE 12-month program will be divided
into three phases: stabilization, active treatment, and transition. FFNE’s multidisciplinary approach will
include comprehensive substance use and psychiatric evaluation, individual and group therapy, treatment
medications as indicated, parent-child psychotherapy and attachment interventions, and critical parenting
support. As women progress through treatment, emphasis will shift to recovery maintenance, development
of life skills, employment training, and re-entry to the workforce. Pediatric services will include
comprehensive behavioral and development assessment and age-appropriate interventions for children 0-
12 years. FFNE will work closely with the Division of Children, Youth, and Families to support family
reunification for women who do not have custody of their children.

Urgent need for residential services: Between 2018-2020, 29 women attending Dartmouth-Hitchcock’s
Moms in Recovery intensive outpatient treatment program were referred to residential treatment, of whom
25 declined referral due to lack of gender-specific services that would allow them to bring their children
with them or to continue visitation with their children who were not in their care. Over 80% of program
participants had co-occurring mental health diagnoses and many were experiencing family violence.
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Gap in Existing Services: Currently, treatment for pregnant and parenting women with Substance Use
Disorder (SUD) in Cheshire, Sullivan, Grafton, Carroll and Coos counties are almost entirely outpatient-
based, with one gender-specific Intensive Outpatient Program (IOP) in Lebanon in the Moms in Recovery
program. As mentioned previously, southern New Hampshire currently has two programs offering
clinically managed, high intensity residential treatment for women with children, totaling 26 beds, both
carry waitlists up to 6 months. While 28-day residential beds in mixed-gender facilities are more available,
these programs do not allow women to bring their children with them. Lack of accessible treatment for
parenting women is contributing to the current strain on New Hampshire’s child welfare, criminal justice,
and correctional systems.

Effectiveness of FFNE treatment model: FFNE aims to provide the appropriate level of addiction
treatment needed to support sustained recovery, community reintegration, and intact maternal-child
relationships. The FFNE model is based on the evidence-based Horizons for Women program, which
provides long term residential treatment for women with children at the University of North Carolina. This
treatment program is based on a relational model utilizing state-of-the-science practices in women’s
treatment, parent-child psychotherapy, and attachment-based approaches which address the developmental
needs of children impacted by maternal substance use.

FFNE’s program will support women as they move from initial stabilization through treatment, recovery
maintenance, and finally re-entry into the community setting. The program will be provided in a structured
environment which builds women’s capacity for safely parenting their children, supports family
reunification, and reduces the impact of adverse childhood events. Case management starting on admission
will work proactively with community-based services, affordable housing providers, and employers to
ensure successful reintegration to a woman’s home community following residential program completion.

Physical space needed to deliver the Families Flourish clinical model. FFNE’s future home will meet
all requirements for NH residential program licensure, and accreditation by the Council for Accreditation
of Rehabilitation Facilities (CARF), in an innovative family-centered model facility. Residential
accommodations will allow for stabilization, active treatment, supported employment, and transition to
independent, community-based recovery over the course of the 9—12-month program. Family units will be
designed to facilitate mentored parenting skill development and attachment, in the context of a larger
family-centered recovery community. Between the close of 2024 and beginning of 2025 FFNE is slated to
sign a Letter of Intent to lease 424 Mount Support Road in Lebanon and construct a new building on the
property, which is owned by and adjacent to the Mary Hitchcock Memorial Hospital. As a result, FFNE
and Dartmouth Health, which operates the hospital, are now actively negotiating a long-term lease for the
building with a goal to begin construction by the latter part of 2025. Necessary state and local permitting is
under way with zoning review, including wetland permitting, anticipated for completion in January 2025,
to be followed by site plan review.

Funding Sources. Families Flourish Northeast has worked diligently to explore multiple avenues of
revenue to fund start-up and renovation costs. During the past several years, FFNE has received foundational
support from the New Hampshire Charitable Foundation and DHMC, investing a combined total of over
$250,000 for the planning and development of our organization. FFNE is confident that the first phase of
our upcoming Capital Campaign will be successful in recruiting several individuals, corporations, and
philanthropists throughout New England who will be eager to support our project, including consideration
of NHCDFA tax credits. FFNE will utilize a seasoned development consultant to help strengthen
community connections and expand our current prospect pool through 2025. Overall FFNE is actively
seeking additional community, state and federal funding for infrastructure and capacity building including
the following opportunities: USDA Recovery Grant (ARPA), HRSA (earmark), Community Development
Block Grant (CDBG), Recovery Housing Program Pilot (RHP), Governor’s Office for Emergency Relief
and Recovery (GOFERR), Northern Border Regional Commission (NBRC), NHHFA OUD Supportive
Housing Capital Program, and donations as well as smaller grants. Once operational, FFNE will seek
programmatic funding from SAMSHA, HUD, NIH, and other federal agency opportunities.
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CITY OF LEBANON
RESIDENTIAL ANTI-DISPLACEMENT AND RELOCATION ASSISTANCE PLAN
FAMILIES FLOURISH NORTHEAST

Every effort will be made to minimize temporary or permanent displacement of persons due to a
CDBG project and a Recovery Housing project undertaken by the municipality. THE FAMILIES
FLOURISH NORTHEAST WILL INCLUDE DISPLACEMENT of one or more existing businesses.
Families Flourish will develop and submit a Relocation Plan.

However, in the event of displacement as a result of a federally funded award, the CITY OF
LEBANON will comply with the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended, to any household, regardless of income which is involuntarily
and permanently displaced.

If the property is acquired, but will not be used for low/moderate income housing under 104(d) of
the Housing and Community Development Act of 1974, as amended, the displacement and
relocation plan shall provide that before obligating and spending funds that will directly result in
such demolition or conversion the municipality will make public and submit to CDFA the following
information:

a. Comparable replacement housing in the community within three (3) years of the
commencement date of the demolition or rehabilitation;

b. A description of the proposed activity;

c. The general location on a map and appropriate number of dwelling units by number of
bedrooms that will be demolished or converted to a use other than as low and moderate
income dwelling units as a direct result of the assisted activity;

d. Atime schedule for the commencement and completion date of the demolition or conversion;

e. The general location on a map and appropriate number of dwelling units by number of
bedrooms that will be provided as replacement dwelling units;

f.  The source of funding and a time schedule for the provision of replacement dwelling units;

g. The basis for concluding that each replacement dwelling unit will remain a low and
moderate income dwelling unit for at least ten (10) years from the date of initial occupancy;

h. Relocation benefits for all low or moderate income persons shall be provided, including
reimbursement for moving expenses, security deposits, credit checks, temporary housing,
and other related expenses and either:

1. Sufficient compensation to ensure that, at least for five (5) years after being relocated,
any displaced low/moderate income household shall not bear a ratio of shelter costs to
income that exceeds thirty (30) percent, or:

2. If elected by a family, a lump-sum payment equal to the capitalized value of the
compensation available under subparagraph 1. above to permit the household to
secure participation in a housing cooperative or mutual housing association, or a
Section 8 certificate of voucher for rental assistance provided through New Hampshire
Housing Finance Authority.
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City of Lebanon
Residential Anti-Displacement and Relocation Assistance Plan
Families Flourish Northeast

Adopted:

i. Persons displaced shall be relocated into comparable replacement housing that is decent,
safe, and sanitary, adequate in size to accommodate the occupants, functionally
equivalent, and in an area not subject to unreasonably adverse environmental conditions;

j.-  Provide that persons displaced have the right to elect, as an alternative to the benefits in
subparagraph 2. above, to received benefits under the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 if such persons determine that it is in
their best interest to do so; and

k. The right of appeal to the executive director of CDFA where a claim for assistance under
subparagraph 2. above, is denied by the grantee. The executive director’s decision shall
be final unless a court determines the decision was arbitrary and capricious.

I. Paragraphs a. through k. above shall not apply where the HUD Field Office objectively
finds that there is an adequate supply of decent, affordable low/moderate income housing
in the area.

CERTIFICATION OF COMPLIANCE
CITY OF LEBANON anticipates displacement or relocation activities will be necessitated by this

project, and the City certifies that it will comply with the Uniform Relocation Act and Section 104(d)
of the Housing and Community Development Act of 1974, as amended.

Printed Municipal Official Name:

Title:

Signature:

Date of Adoption by the Lebanon City Council :
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The January 22, 2025 Notice of Public Hearing for the FAMILIES FLOURISH NORTHEAST
PUBLIC FACILITIES CDBG APPLICATION AND RECOVERY HOUSING PROGRAM (RHP)
APPLICATION was posted on Thursday, January 9, 2025 in the following three public places:
Lebanon City Hall, Lebanon, NH

Lebanon Public Library, Lebanon, NH
Kilton Public Library, West Lebanon, NH

The Notice was also published in the Valley News on Saturday, January 11, 2025.

Certified by:

Lwil Rl

David Brooks
Deputy City Manager
City of Lebanon, NH

Dated: January 13, 2025
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January 13, 2025

LEBANON CITY COUNCIL,
NOTICE OF PUBLIC HEARING
Wednesday, January 22, 2025 - 6:00pm
Council Chambers, City Hall or REMOTE VIA
VIRTUAL PLATFORM LebanonNH.gov/LIVE
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The foregoing notice was published in the Valley News, a newspaper of general
circulation in the City of Lebanon, in accordance with the Code of the City of Lebanon on
Saturday, January 11, 2025.

Q None. 7_)/(, LLDM\’@M ﬂﬁ//

Diane Mulholland, Interim City Clerk
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Agenda
Lebanon City Council
January 22, 2025

9. Public Hearing Items:

9.C - Proposed Amendments to the Zoning Ordinance for
Placement on the 2025 Municipal Ballot

A public hearing for the purpose of receiving public input and taking action on proposed
amendments to the Lebanon Zoning Ordinance in advance of placing the amendments on the
2025 Municipal Ballot.

The City Council scheduled this public hearing at its January 8, 2025 regular meeting. The
public hearing was properly noticed in the Valley News on January 11, 2025 in accordance with
City Code and State Law.

Background

On October 23, 2024, the City Council was presented with a number of proposed amendments
to the Lebanon Zoning Ordinance. The Council took action to accept the amendments for
consideration and forwarded them for review and comment by the Planning Board,
Conservation Commission, and Zoning Board of Adjustment. Legal review has also been
obtained, and all boards have completed their review.

In accordance with Section 1000.4(A) of the Zoning Ordinance, proposed Amendments #1-3,
listed below, require voter approval before they can be enacted:

Amendment #1 — To create the Pattern Zones Overlay District and regulations to create
additional housing that fits the character of the existing neighborhoods in Downtown Lebanon
and Downtown West Lebanon; to establish and preserve the characteristics of the historical
downtown areas of Lebanon and West Lebanon; and to increase density and housing choices
in the district (Add Zoning Ordinance Section 411 and Zoning Map Amendment)

Amendment #2 — To amend the Residential One (R-1), Residential Two (R-2), and
Residential Three (R-3) District Tables of Uses to allow “Recovery House” by Special
Exception (Zoning Ordinance Sections 308.2, 309.2, and 310.2)

Amendment #3 — To rezone Tax Maps/Lots 90-59, 76-4, 76-6, and 76-7, (which comprise the
Alice Peck Day Memorial Hospital campus) from Residential Three (R-3) to a new Medical
Center Two (MC-2) District (Zoning Map Amendment)

Following the public hearing on the proposed amendments listed above, the City Council will be
asked to take action to have the amendments placed on the March 11, 2025 Municipal Ballot for
consideration by Lebanon voters.

Action:

If the Council decides to move the proposed amendments forward to the March 11, 2025 Ballot,
the following motion is offered for consideration:
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LEBANON CITY COUNCIL
January 22, 2025

Agenda ltem 9.C

Page 2

MOVED, that the Lebanon City Council hereby requests that the City Clerk place

Amendments #1-3, as listed above, onto the March 11, 2025 Municipal Ballot for

consideration by Lebanon voters.

Included in this Section:

1. January 9, 2025 Memorandum from Planning & Development Department Staff RE: 2024-
2025 Proposed Zoning Amendments for Ballot

2. Notice of Public Hearing as Published in the January 11, 2025 edition of the Valley News

Information available but not included in this section:

1. January 8, 2025 City Council Agenda Packet
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CiTtY oF LEBANON ~ PLANNING & DEVELOPMENT

MEMORANDUM
TO: Honorable Mayor and City Council
FROM: Planning and Development Department Staff
RE: 2024-2025 Proposed Zoning Amendments for Ballot

DATE: January 9, 2025

As a result of Council and Land Use Board reviews of 2024-2025 Proposed Zoning Amendments,
three amendments are being sent to the residents of Lebanon to be voted on at the March Municipal
Election. Section 1000.4(A) Amendment of the Zoning District Boundaries Requiring Referendum Vote of
the Zoning Ordinance states that:

“‘Any amendment which alters the zoning map in such a way as to change the zoning district
designation of any area which is within the R-1, R-2, R-3, RL-1, RL-2 or RL-3 districts, and whose
size exceeds ten times the minimum lot size for a Class 3 lot for the respective district as currently
zoned, or which alters the Article Il Table of Uses which are permitted or allowed by special
exception or conditional use permit, or which alters the Table of Area, Dimensions and Coverage,
for one or more of the above-listed districts, shall be placed on the ballot at the annual City election
in March. This paragraph shall not apply to textual changes in the zoning ordinance which do not
alter the boundaries or districting shown on the zoning map and which do not alter the Article IlI
Tables of Uses or alter the Table of Area, Dimensions and Coverage, applicable to those districts.”

Based on Section 1000.4(A) the following amendments require a referendum vote:
A. Amendment #1: Pattern Zones Overlay District

This amendment would allow the creation of a Pattern Zones Overlay District to promote infill
housing development within the study areas of Downtown Lebanon and West Lebanon.

B. Amendment #2 Recovery Houses

This amendment would amend the use tables in the Residential-1. Residential-2, and Residential-
3 zoning districts to allow Recovery Houses as a use by Special Exception.

C. Amendment #3 Medical Center Two (MC2)

This amendment would create a Medical Center 2 (MC2) zoning district on the following
properties that are currently zoned Residential-3:

i. Tax Map 90 Lot 59 — 10 Alice Peck Day Drive
ii. Tax Map 76 Lot 4 — 23 Alice Peck Day Drive
iii. Tax Map 76 Lot 6 - 0 Young Street
iv. Tax Map 76 Lot 7 — 0 Hough Street

Procedure/Schedule

A. City Council Public Hearing: A public hearing on the amendments, required by Section 1000 of
the Zoning Ordinance, will be held at the Council’s January 22, 2024 meeting. Following the public
hearing, the Council must vote whether to place the amendments on the March ballot.
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STAFF MEMORANDUM
Proposed Zoning Amendments
January 9, 2025

Page 2 of 2

B. City Council Concise Statements: If the Council moves the amendments to the ballot, it will be
required to adopt a concise statement either approving or disapproving each amendment. The
concise statements of approval or disapproval that are adopted by the City Council will be indicated
on the March ballot. This will occur at the January 22, 2024 meeting.

C. Planning Board and Conservation Commission Concise Statements: The amendments will
also be placed on the upcoming Planning Board and Conservation Commission meeting agendas
to allow those boards to prepare and adopt concise statements of approval or disapproval, as
required per Section 1000.4.C. The Planning Board will review the statements at their January 27,
2025 regular meeting and the Conservation Commission will review the statements at a January
27, 2025 Special Meeting.

D. Materials Delivered to City Clerk: Planning staff will deliver to the City Clerk’s office the zoning
amendments and the draft ballot questions. The concise statements of the City Council, Planning
Board and Conservation Commission will be provided to the City Clerk by January 31, 2025.

E. Legal Review: Planning staff will work with Clerk’s office to finalize the ballot language and will
obtain legal review prior to placement on the ballot.

F. Public Informational Session: Planning staff will hold at least one public informational session in
February to discuss the proposed amendments and answer questions.

Please see the attachments for more information on each Amendment.

1. Pattern Zones Overlay District Proposed Text, Maps, and legal option letter.

2. Text of Recovery Houses amendments, Proposed Use Tables, and legal option letter.

3. Medical Center Two (MC2) Proposed Map, Medical Center 2 Text Amendment, and legal
option letter.
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Section 411 Pattern Zones Overlay District

Section 411.1 - Purpose

The purpose of the Pattern Zone Overlay District is to create additional housing that fits
the character of the existing neighborhood in Downtown Lebanon and Downtown West
Lebanon, to establish and preserve the characteristics of the historical downtown areas
of Lebanon and West Lebanon, and to increase density and housing choices in the

district.

Section 411.2 - Description of Pattern Zones Overlay District

The areas and boundaries of the Pattern Zone Overlay District are shown on the Pattern
Zone Overlay District Map of the City of Lebanon and made a part of this Ordinance and
the Official Zoning Map of the City of Lebanon. The Pattern Zone Overlay District Map

is attached hereto as Appendix D.

Note: staff proposes to update to the overlay district map to also include properties along
Prospect Street to the Reservoir Road intersection including 50, 58, 60, 62, 64, 59 and 75

Prospect Street.

Section 411.3 Permitted Uses

The Overlay District regulations are intended to only be used for uses allowed within
the Pattern Zone Overlay District Table of Uses Table of Uses. Any nonresidential
uses shall adhere to regulations set forth in Article Il based on the underlying zoning

district.

Pattern Zone Overlay District Table of Uses

Permitted Uses

Special Exception

Residential:

1. Up to 2 One-Family Detached Dwellings
2. Two-Family Dwelling
3. Accessory Dwelling Unit per Section 610

Commercial/Non-Residential

1. Any listed in the Base Zoning
District pursuant to Article IlI.

Residential:

1. Tri-Plex (3 units)
2. Quad-plex (4 units)
3. Townhouses / Rowhomes up to 4 units

Commercial/Non-Residential:

1. Any listed in the Base Zoning
District pursuant to Article IIl.

Conditional Use Permit
Residential:

1. Cottage Development per Section 509 with

a minimum 20,000 sq. ft. lot
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Section 411.4 Table of Areas, Dimensions, and Coverage

Minimum Lot Requirements Maximum Limitations
Area Frontage Front Yard | Side Yard/| Rear Lot Coverage Height
Corner Yard % of impervious
Side Yard cover
4,000 sq. 40' on lot 10'OR 5 /7.5 10' 60% by right 45'
ft. that ai)uts a | pursuant 60% - 80% by
street to 411.9 . .
Special Exception
Front Yard
15' on a flag pursuant to 411.8
shaped lot*
0'if on rear
split lot*

*Pursuant to
411.6

Section 411.5 - Parking
A minimum of one on-site parking space per dwelling unit is required.

Section 411.6 - Creating New Lots in the Overlay District
A. Notwithstanding underlying zoning districts, new lots within the overlay may be created
utilizing the overlay lot dimensional requirements.
B. Creating a flag lot split shall provide 15' of frontage and meet the minimum lot area
requirements.
1. Front yard setback requirements shall begin at the point where the lot widens.
C. The creation of a rear lot without the street frontage required by RSA 674:41
may only be approved if all of the following conditions are met:
1. A perpetual deeded easement in favor of the rear lot to use a driveway
across a lot which does have legally-sufficient frontage and identifying
maintenance responsibilities shall be submitted with the application for
approval by the Planning Board. If the subdivision is approved, the
execution and recording of the easement in the registry of deeds shall
be a condition of approval.
The driveway shall be shown on the subdivision plan.
The Planning Board shall determine that the driveway is sufficient for
access to the rear lot.

w N

Section 411.7 Shading and Buffers
A. Preservation of a property's existing trees is encouraged to maintain a natural
shade canopy upon the property.
B. Properties shall be landscaped to achieve a minimum of 30% shade coverage.
C. New houses located with the minimum 5' side yard setback from a property
line must have a vegetative buffer.

Section 411.8 Impervious Cover
A. Within the overlay district, impervious cover shall be limited as follows:
1. The maximum impervious cover shall be up to 60% by right.
2. Maximum impervious cover up to 80% may be permitted by Special
Exception pursuant to Section 801.3.
3. For purposes of this overlay district impervious cover shall be defined
as: A structure or land surface with a low capacity for infiltration,
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4.

including but not limited to pavement, roofs, roadways, and compacted
soils, that has a Curve Number of 98 or greater.

Impervious cover determinations when in question shall be made by the
City Engineer.

B. An applicant for a Special Exception to allow impervious cover up to 80% shall
meet the criteria of Section 801.3 in addition to the following:
1. A stormwater management plan shall be provided to the Board. The plan

must demonstrate that all stormwater is managed and treated onsite
with a preference for low impact development stormwater management
methods. Applicants may tie into the City's stormwater drain system as
may be permitted by the City Code.

Section 411.9 Snow, Garbage, Fuel Tanks

A. A snow storage plan shall be submitted with the application and, if approved, shall be a
condition of the approval.
B. Garbage/recycling receptacle storage plan shall be submitted with the application and, if
approved, shall be a condition of approval.

1.
2.
3.

C.

N —

3.

4.

Garbage/recycling shall not be stored in the front yard of the property.
Applicable screening shall be provided.

If a dumpster is used then it shall be enclosed, stored on a hard surface
and meet screening requirements. A dumpster shall meet setback
requirements, not interfere with parking, be located in the rear or side
yard and beyond the front line of the structure and meet the setback
requirements.

Exterior fuel storage within the overlay shall:
Meet all zoning setback requirements.
Fuel storage tanks shall be located within the rear yard.

Underground fuel storage may be located in the front, side or rear yard provided

they meet the required yard setbacks.
Above ground fuel tanks may not be located in the front yard

*** Options for Section 411.10 ***

Option A

Section 411.10 Pattern Book Requirements
The architectural plan for a building within the overlay pursuant to these requirements shall be
selected from the Pattern Zones Book (a catalog of preapproved house plans available through
the Lebanon Planning and Development Department from 2025-2028).

Option B

Section 411.10 Architecturally Designed Plans
The architectural plan for a building within the overlay pursuant to these requirements shall be
designed by a licensed Architect.

Option C

Section 411.10 Design Guidelines
The following design guidelines shall apply to any design that is not preapproved within the

Pattern Zones Book, a catalog of preapproved house plans available through the Lebanon

Planning and Development Department from 2025-2028:

A. A majority of these requirements shall be employed in the building's design: a. Front
porch, Wood appearing siding or brick exterior, a peaked roof, street facing entry, street
facing windows, garage located behind the front building line, chimney, non-split-level

design.

B. All designs shall demonstrate that the proposed design fits the architectural characteristics
of the street block in which it will be located.
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411.11 Front Yard

A. The required front yard may be reduced to the average front yard of the existing buildings
on the same side of the street in the same block and located within 300 feet of the subject
lot, provided that there are at least 2 such buildings. This reduction shall not be allowed
for lots fronting on a state highway.

B. On lots with more than one frontage on an indeterminate lot, the (option 1: The side with
the narrowest frontage will be considered the front yard in regards to setbacks. The corner
side with street frontage will be considered a corner side yard and have a setback that is
the average of the established front and side setbacks.) (OR option 2: The front yard will
be determined by the Zoning Administrator based on the orientation of the principal
structure on the lot. The corner side with frontage will be considered a side yard and have
a setback that is the average of the established front and side setbacks).

C. On lots with no frontage, the front yard is determined by the Building Official or Zoning
Administrator based on the orientation of the principal structure on the lot and the access
easement location.

Appendix A - new definition

Flag lot - A lot that has access to a street by means of a narrow strip of land.
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D rummon d Matthew C. Decker 603.792.7421
Admitted in NH, NJ, NY mdecker@dwmlaw.com

ATTORNEYS AT LAW

1 Court Street, Suite 320
Lebanon, NH 03766-1727
603.448.2221 Main
603.448.5949 Fax

December 30, 2024

Nathan Reichert, Director of Planning & Development
City of Lebanon

51 S. Park Street

Lebanon, NH 03766

nathan.reichert@lebanonnh.gov

RE: Proposed Zoning Amendment —
Pattern Zones Overlay District — Section 411 and Map Amendment

Mr. Reichert:

In a letter dated November 13, 2024, my colleague Christine Johnston, Esq., provided a
preliminary legal opinion concerning a Pattern Zones Overlay District and related zoning map
amendment. Following review and comment upon the proposed amendments by the ZBA,
Planning Board, and Conservation Commission, I am now providing a final legal opinion as
required by Section 1000.3(B)(2) of the Lebanon Zoning Ordinance.

The proposed amendments are shown in a “Section 411 — Pattern Zones Overlay District”
document dated as of November 13, 2024, as well as a map of the overlay areas for the two
neighborhoods. The amendments would establish a new overlay zoning district including much
of the downtown areas in Lebanon and West Lebanon, to preserve the historic downtown
characteristics of these neighborhoods and to increase density and housing choices in those
locations to promote infill housing development.

Z0 Section 1000.3(B) requires this legal review to cover: (a) whether such amendments are
within the authority delegated to the City under State law; (b) whether the form is appropriate;
and (c) whether, from an administrative point of view, the amendments can be administered and
enforced. My answer to these three questions is “yes”, and I discern no legal or administrative
issues of concern with these proposed amendments.

Please do not hesitate to contact me with any questions or concerns about this opinion.

Sincerely,
Matthew C. Decker

800.727.1941 | dwmlaw.com
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ATTACHMENTS:
Recovery House

Recovery House Definition, Use Code Additions, and Text:

Proposed Definition for Appendix A:

Recovery House: As defined in RSA 153:10-d, Il, as the same may be amended: A residence that
provides a safe, healthy, family-like, substance free living environment that supports individuals in
recovery from addiction and is centered on peer support and a connection to services that promote
long-term recovery; provided that “recovery housing” shall not include a halfway house or any other
facility requiring a license pursuant to RSA 151.

Proposed Article Il Table of Use Amendments for City Council approval:

Allow "recovery house" by Special Exception per Section 614 in the following zoning districts:
e CB - Central Business

LD - Lebanon Downtown

GC - General Commercial

RO- Residential Office

MC- Medical Center

MC2- Medical Center Two

IND-L- Industrial Light

Proposed Article 11l Table of Use Amendments for voter approval:

Allow "recovery house" by Special Exception per Section 614 in the following zoning districts:
¢ R-1- Residential One
¢ R-2- Residential Two
e R-3- Residential Three

Proposed amendment to Article VI of the Zoning Ordinance - new Section 614:

Section 614 Recovery Houses.

614.1 Purpose.

The purpose of this section is to institute reasonable regulations for the establishment of recovery
houses in accordance with RSA 153:10-d Exemption for Recovery Houses and to protect the health,
safety, and welfare of the patrons of such operations, and of the citizens of Lebanon, and to prevent
the deleterious siting of recovery houses within the City.

614.2 Certification Required.
To establish and operate a recovery house, the following standards shall be met:

A. The recovery house shall be certified and maintain certification by the New-Hampshire

Coalition-of Recovery-Residences New Hampshire Partnership of Recovery Residences

(NHPRR) at all times while in operation. Documentation of this certification and recertification

shall be provided_immediately to the Zoning Official, Fire Chief, Police Chief, and the City Clerk.
1. A letter from the New Hampshire Partnership of Recovery Residences (NHPRR)
confirming the recovery house certification process has commenced shall accompany all
City permit applications for the establishment of a new recovery house.

2. Upon final New Hampshire Partnership of Recovery Residences (NHPRR) certification of a
new recovery house the certification shall immediately be communicated to the Zoning Official,
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Fire Chief, Police Chief and City Clerk. The recovery house may not begin operation under
any City approval until certification has been received and transmitted to the City as required
by this section.

B. A 24-hour emergency contact person with contact information and the approved building
occupant load shall be posted in the common area of the building, so it is readily visible to
residents and emergency responders. A 24-hour emergency contact person with contact
information shall be provided, kept updated and remain on file with the Police Chief and Fire
Chief.

614.3 Special Exception Application Requirements.
An application for a Special Exception shall include the following documentation:
A. Alocation map demonstrating adherence to the 1320 ft. (1/4 mile) bus stop radius requirement
set forth in Section 614.3.

B. A site plan and floor plan demonstrating adherence to the requirements of RSA 153:10-d
Exemption for Recovery Houses.

C. A letter from the New Hampshire Partnership of Recovery Residences (NHPRR) confirming
the recovery house certification process has begun.

D. A proposed site plan depicting the following:

1. A garbage management plan with locations of exterior garbage receptacles and
compliance with the applicable criteria set forth in Section 614.3. If a garbage dumpster
is being used, the plan shall demonstrate compliance with the applicable location and
screening requirements as set forth in the Site Plan Review Regulations.

2. Aproposed smoking compliance plan that meets the standards of 153:10-d Exemption
for Recovery Houses and the applicable criteria set forth in Section 614.4.

3. A parking plan sufficient to demonstrate that the recovery house has sufficient parking
to meet the needs of its residents.

614.4 Special Exception Criteria.

In addition to the general Special Exception criteria set forth in Section 801.3 and the certification
requirements set forth in Section 614.2, an applicant for a Special Exception shall demonstrate
compliance with the following criteria:

A. The recovery house will be operated in a manner harmonious to the neighborhood and shall maintain
a residential home appearance from the street view.

B. The recovery house shall have walkable and bikeable access to and be located within /4 mile
(1320 ft.) of a bus stop.

C. Smoking areas are not permitted in the front yard of a recovery house.

D. Adesignated smoking area shall meet applicable setback for the zoning district and if abutting
a residential use screening shall be provided.

E. All garbage receptacles shall be stored in a location on the side or rear of the house.
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308 Residential One District (R-1)

308.2 Table of Uses.
Permilted Uses (see Section 801.3)
Residential Commercial/Non-Residential
1. One-family dwelling 1. Cemetery
2. Two-family dwelling 2. Essential service
3. Multi-family dwelling 3. Funeral home
4. Accessory dwelling unit (ADU) 4. Group day care facility per Section
per Section 610 604
5. Senior housing complex (see Group residence
also Section 603) Home-based agricultural business per
Commercial/Non-Residential Section 600B.2 (lots less than 5 acres)
6. Home-based agricultural 7. Indoor recreational facility
Zlést?gsascfgsr Srer(i;ti;r;)BOOB.Z 8. Outdoor recreational facility
7. Home business per Section 600 9. Lodging house
8. House of worship 10. Nursing home
9. Public education facility . Ia"c‘,’,”’t;; home (or bed and breakfast
10. Public recreation facility 12. Recovery Houses

11.
12.

Public safety facility

Renewable energy system per
Section 612

Planned Developments

13. Manufactured housing park per
Section 503

14. Manufactured housing PURD
per Section 504

15. PURD per Section 501

Uses by Conditional Use Permit
(see Section 302.4)

1.

Residential

Cottage development per Section
509
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309 Residential Two District (R-2)

309.2 Table of Uses.

Permitted Uses

(see Section 801.3)

Residential
1. One-family dwelling
2. Two-family dwelling

3. Multi-family dwelling conversion
(4 dwelling units or less) per
Section 601

4. Accessory dwelling unit (ADU)
per Section 610

5. Senior housing complex

Commercial/Non-Residential

6. Home-based agricultural
business per Section 600B.2
(lots 5 acres or more)

7. Home business per Section 600
8. House of worship

9. Public education facility

10. Public recreation facility

11. Public safety facility

12. Renewable energy system per
Section 612

Planned Developments
13. PURD per Section 501

Residential

1. Multi-family dwelling conversion per
Section 601 (5 dwelling units or more)

Commercial/Non-Residential

2. Office conversion per Section 601
Cemetery
Essential service

Funeral home

o o bk W

Group day care facility per Section
604

Group residence

Home-based agricultural business per
Section 600B.2 (lots less than 5 acres)

9. Indoor/outdoor recreational facility
10. Lodging house
11. Nursing home

12. Tourist home (or bed and breakfast
facility)

13. Recovery Houses

nditional Permit

(see Section 302.4)

Residential

1. Cottage development per Section
509
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310 Residential Three District (R-3)

310.2 Table of Uses.

Permitted Uses

Special Exception Uses

(see Section 801.3)

Residential

1.

One-family dwelling

2. Accessory dwelling unit (ADU)

per Section 610

Commercial/Non-Residential

3.
4.

7.
8.
9.
10.
11.
12.

Home business per Section 600

Home-based agricultural
business per Section 600B.2
(lots 5 acres or more) and per
Section 600B.3 (lots greater than
10 acres)

Home-based agricultural
business per Section 600B.3.A
(510 acre lots)

Home-based agricultural
business per Section 600B.3.B
(10+ acre lots)

Hospital

House of worship

Public education facility
Public recreation facility
Public safety facility

Renewable energy system per
Section 612

Planned Developments

13.

PURD per Section 501

Residential

1. Two-family dwelling by conversion of

existing one-family dwelling

2. Senior housing complex

Commercial/Non-Residential

1.

Cottage development per Section

509

3. Cemetery

4. Essential service

5. Group day care facility per Section
604

6. Home-based agricultural business per
Section 600B.2 (lots less than 5 acres)
Nursing home
Recovery Houses

nditional Permit
(see Section 302.4)
Residential
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D rummon d Matthew C. Decker 603.792.7421
Admitted in NH, NJ, NY mdecker@dwmlaw.com

ATTORNEYS AT LAW

1 Court Street, Suite 320
Lebanon, NH 03766-1727
603.448.2221 Main
603.448.5949 Fax

December 30, 2024

Nathan Reichert, Director of Planning & Development
City of Lebanon

51 S. Park Street

Lebanon, NH 03766

nathan.reichert@lebanonnh.gov

RE: Proposed Zoning Amendment — Recovery Houses
Mr. Reichert:

In a letter dated November 14, 2024, my colleague Christine Johnston, Esq., provided a
preliminary legal opinion concerning proposed amendments to the Lebanon Zoning Ordinance to
regulate “Recovery Houses”. Following review and comment upon the proposed amendments
by the ZBA, Planning Board, and Conservation Commission, I am now providing a final legal
opinion as required by Section 1000.3(B)(2) of the Lebanon Zoning Ordinance.

The proposed amendments are as shown in a “Recovery House” document dated as of November
13, 2024, which provides a proposed definition for “Recovery House” for ZO Appendix A, a list
of proposed Article III Table of Use amendments to allow recovery houses by Special Exception
in various zoning districts, and a new Section 614 setting forth specific regulations for the
establishment and operation of recovery houses.

Z0 Section 1000.3(B) requires this legal review to cover: (a) whether such amendments are
within the authority delegated to the City under State law; (b) whether the form is appropriate;
and (c) whether, from an administrative point of view, the amendments can be administered and
enforced. My answer to these three questions is “yes”, and I discern no legal or administrative
issues of concern with these proposed amendments.

Please do not hesitate to contact me with any questions or concerns about this opinion.

Sincerely,
Matthew C. Decker

800.727.1941 | dwmlaw.com
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ATTACHMENTS:
Medical Center

SECTION 315A MEDICAL CENTER TWO DISTRICT (MC-2).

315A.1  Purpose.

The purpose of the Medical Cener Two District is to provide for the provision
of inpatient and outpatient health care and other related and complimentary
uses, including but not limited to housing for employees and staff.

315A.2 Permitted Uses.

MC-2 DISTRICT
Permitted Uses Conditional Use Permit (see Section 302.4)
1. Hospital 1. Group day care facility
2. Hospice 2. Group residence
3. Medical office 3. Parking facility
4. Nursing home 4. Multi-family dwelling
5. Senior housing complex
6. Essential service
7. Renewable
energy system
per Section 612
315A.3 Table of Area, Dimensions and Coverage.
MC-2 DISTRICT
Minimum Lot Requirements Maximum Limitations
Lot Lot Front Side Rear Height Building
Area Frontage Yard Yard Yard 9 Coverage
60'
30,000 \ , . . (See
sq.ft. 100 20 15 20 Section 40%
31X.4)

315A.4 Special Height Restriction.

On parcels adjacent to residential districts, the height limitation of the adjacent
residential district shall apply; provided, however, that on such parcels, building
height may be increased above the residential limitation by one (1) foot for each
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two (2) feet that the building is set back from the required setback line(s) on
sides of the lot adjacent to the residential district, but shall in no case exceed
60 feet.

315A.5 Dwelling Unit Density.

Density determinations for multi-family dwellings shall be made by the Planning Board
during the course of site plan review based on site specific conditions and factors such as
the availability of parking and/or the ability to provide required parking, the availability of
adequate water and sewer, and the ability to provide required site improvements and to
meet all other requirements of the Site Plan Review Regulations and all other applicable
City regulations.

Page 95 of 187



D rummon d Matthew C. Decker 603.792.7421
Admitted in NH, NJ, NY mdecker@dwmlaw.com

ATTORNEYS AT LAW

1 Court Street, Suite 320
Lebanon, NH 03766-1727
603.448.2221 Main
603.448.5949 Fax

December 30, 2024

Nathan Reichert, Director of Planning & Development
City of Lebanon

51 S. Park Street

Lebanon, NH 03766

nathan.reichert@lebanonnh.gov

RE: Proposed Zoning Amendment —
Creation of Medical Center Two (MC-2) Zoning District
Section 31X and Map Amendment

Mr. Reichert:

In a letter dated November 13, 2024, my colleague Christine Johnston, Esq., provided a
preliminary legal opinion concerning proposed amendments to the Lebanon Zoning Ordinance to
create a new Medical Center Two (MC-2) zoning district. Following review and comment upon
the proposed amendments by the ZBA, Planning Board, and Conservation Commission, [ am
now providing a final legal opinion as required by Section 1000.3(B)(2) of the Lebanon Zoning
Ordinance.

The proposed amendments are as shown in a draft of a “Section 31X — Medical Center Two
District (MC-2)” document dated as of November 13, 2024, and in a proposed zoning map
amendment which shows four large lots in the vicinity of the Alice Peck Day Hospital which
would be re-zoned from R-3 to MC-2. I understand that the proposed amendments would
establish a new MC-2 zoning district to facilitate the continued development of the selected lots
for inpatient and outpatient health care and other related and complimentary uses, including but
not limited to housing for employees.

Z0 Section 1000.3(B) requires this legal review to cover: (a) whether such amendments are
within the authority delegated to the City under State law; (b) whether the form is appropriate;
and (c) whether, from an administrative point of view, the amendments can be administered and
enforced. Other than as explained below, my answer to these three questions is “yes”, and I
discern no legal or administrative issues of concern with these proposed amendments.

Attorney Johnston’s preliminary letter of November 13 provided a discussion of “spot zoning”
and cautioned that zoning map amendments must comply with a “rational basis” level of Due
Process analysis to be constitutional, meaning that map amendments must not be arbitrary and
they must be in reasonable furtherance of some valid public land use regulatory purpose. I refer
you to this prior discussion, which I will not repeat in full here.

The re-zoning of four contiguous lots comprising ~59 acres from R-3 to MC-2, with an apparent
purpose of facilitating the continued development of a medical campus that serves the City’s

800.727.1941 | dwmlaw.com
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December 30, 2024
Page 2

needs, does appear to advance the City’s comprehensive development plans and serve the public
interest. At the time of the public hearing of this proposed amendment, I recommend that the
City Council’s deliberations should include additional specific discussion of (i) the ways in
which this amendment fits into the City’s development goals, and (ii) the community planning
interest, public interest, and public benefit of this amendment.

Please do not hesitate to contact me with any questions or concerns about this opinion.

Sincerely,
Matthew C. Decker
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The foregoing notice was published in the Valley News, a newspaper of general
circulation in the City of Lebanon, in accordance with the Code of the City of Lebanon on
Saturday, January 11, 2025.

Orone P ulhollar!

Diane Mulholland, Interim City Clerk
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Agenda
Lebanon City Council
January 22, 2025

9. Public Hearing Items:

9.D — Proposed Amendments to the Zoning Ordinance
For City Council Adoption

A public hearing for the purpose of receiving public input and taking action on proposed zoning
amendments for adoption by the City Council.

The City Council scheduled this public hearing at its January 8, 2025 regular meeting. The
public hearing was properly noticed in the Valley News on January 11, 2025 in accordance with
City Code and State Law.

Background

On October 23, 2024, the City Council was presented with a number of proposed amendments
to the Lebanon Zoning Ordinance. The Council took action to accept the amendments for
consideration and forwarded them for review and comment by the Planning Board,
Conservation Commission, and Zoning Board of Adjustment. Legal review has also been
obtained, and all boards have completed their review.

A follow-up presentation was held with the City Council on January 8, 2025, at which time the
following proposed amendments were scheduled for a public hearing:

Amendment #4 — To rezone the properties within the Centerra Planned Business Park from
IND-L to CB, except for Tax Map/Lots 10-11-1200, 10-13, 10-11-1300, 10-11-1302, 10-11-
3100, 10-11-3200, 10-11-3400, 10-11-3600, and 10-11-3800, which are proposed to be
rezoned from IND-L to GC-1; to rezone the +/-15.72 acre Altaria Planned Unit Development
from IND-L to GC-1; to rezone the +/-50.1 acre former Altaria Planned Business Park from
IND-L to GC-1; and to rezone to GC-1 all properties currently zoned IND-L located to the east
of Etna Road, and east and west of Labombard Road, excluding Tax Map/Lot 51-12, which is
proposed to be rezoned entirely RL-3; and all properties currently zoned IND-L located to the
east of Route 120 between Heater Road and 1-89 Exit 18, excluding Tax Map/Lots 78-41, 78-
42, and 78-43. The City Council may also consider rezoning to GC-1 all properties currently
zoned IND-L located to the west of Etna Road. (Zoning Map Amendment)

Amendment #5 — To amend the GC-1 and CB District Tables of Uses to allow “industrial
planned unit development” and “planned business park” by Conditional Use Permit. (Zoning
Ordinance Sections 305A, 306 and 508.2)

Amendment #6 — To amend the Commercial PUD and Industrial PUD regulations relative to
tract size and calculating permitted residential dwelling unit density, and to amend the
Planned Business Park regulations relative to allowed uses and calculating permitted
residential dwelling unit density. (Zoning Ordinance Sections 501.4, 508.2, and 508.4)

Amendment #7 — To ADD Section 614 (“Recovery Houses”) and to amend the IND-L, GC,
CB, LD, R-O, MC, and MC-2 Districts to allow “recovery house” by Special Exception.
(Zoning Ordinance Sections 303.2, 305.2, 306.2, 307.2, 311.2, 315.2, 315A.2, and
Appendix A, and ADD Section 614)
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Amendment #8 — To create a “Medical Center Two (MC-2)” zoning district. (ADD Zoning
Ordinance Section 315A)

Amendment #9 — To rezone the property located at 31 Romano Circle (Tax Map/Lot 101-20)
from R-2 to R-O. (Zoning Map Amendment)

Amendment #10 — To allow stairs and stairwells to project up to 2 ft. into minimum required
yards. (Zoning Ordinance Section 201)

Amendment #11 — To clarify procedures for requesting a waiver of impact fees from the
Planning Board. (Zoning Ordinance Section 213)

Amendment #12 — To amend the requirements for shared driveways and to allow off-site
utility improvements by Conditional Use Permit. (Zoning Ordinance Section 215)

Amendment #13 — To allow density bonuses for multi-family developments in the R-1 and R-
2 Districts that provide for workforce housing, are energy efficient, and/or incorporate
renewable energy systems. (Zoning Ordinance Section 507)

Amendment #14 — To amend the cottage development regulations by clarifying the minimum
building site and off-street parking requirements. (Zoning Ordinance Section 509 and the
Table of Minimum Off-Street Parking Requirements)

Amendment #15 — To clarify that family day care homes and family group day care homes
are allowed as an accessory use to any primary residential use. (Zoning Ordinance Section
604 and Appendix A)

Amendment #16 — To permit the Planning Board to authorize alternative parking solutions for
residential uses as required by state statute. (Zoning Ordinance Section 607.1)

Amendment #17 — To clarify the minimum percentage of EVSE-installed, EV-ready, and EV-
capable parking spaces for multi-family dwelling and non-residential uses. (Zoning
Ordinance Section 607.8)

Amendment #18 — To amend the sign regulations to allow freestanding digital signs on
certain streets within the GC District with related changes to the sign illumination standards
and the sign enforcement provisions. (Zoning Ordinance Section 608.2, 608.3, 608.4, and
Appendix A)

Amendment #19 — To clarify who has standing to appeal an administrative decision to the
Zoning Board of Adjustment and who has standing to request a rehearing, and to clarify that
the term “abutter” shall have the same meaning as provided by state statute. (Zoning
Ordinance Section 801.1, 802.5 and Appendix A)

Amendment #20 — To rezone the property located at 92 Riverside Drive (M/L 111-16) from
RL-1 to GC. (Zoning Map Amendment)

Amendment #21 — To rezone the property located at 67-69 Etna Road (M/L 26-2) from IND-L
and RL-3 to GC-1. (Zoning Map Amendment)

As drafted, the proposed Council Amendments listed above will not alter the zoning district
designations or alter the Table of Uses or the Table of Area, Dimensions and Coverage for any
Residential or Rural Lands zoning districts within the City. As a result, no referendum vote is
required for the proposed Council Amendments pursuant to Section 1000.4.A.

Following the public hearing on the proposed amendments listed above, the City Council will be

asked to take action to adopt the amendments.

Action:
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If the Council decides to adopt the proposed amendments listed above, the following motion is
offered for consideration:

MOVED, that the Lebanon City Council hereby approves zoning amendments #4 through

#21 as presented in the January 22, 2025 City Council Agenda Packet.

Included in this Section:

1. January 9, 2025 Memorandum from Planning & Development Department Staff RE: 2024-
2025 Proposed Zoning Amendments for Council Approval

2. Notice of Public Hearing as Published in the January 11, 2025 edition of the Valley News

Information available but not included in this section:

1. January 8, 2025 City Council Agenda Packet
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CiTtY oF LEBANON ~ PLANNING & DEVELOPMENT

MEMORANDUM
TO: Honorable Mayor and City Council
FROM: Planning and Development Department Staff
RE: 2024-2025 Proposed Zoning Amendments for Council Approval

DATE: January 9, 2025

As a result of Council and Land Use Boards reviews of 2024-2025 Proposed Zoning Amendments, three
amendments are being sent to the residents of Lebanon to be voted on at the March Municipal Election.
The remaining 18 amendments will be sent to City Council for their adoption following a public hearing. The
amendments are listed below:

Amendment #4 — To rezone the properties within the Centerra Planned Business Park from IND-L to CB,
except for Tax Map/Lots 10-11-1200, 10-13, 10-11-1300, 10-11-1302, 10-11-3100, 10-11-3200, 10-11-
3400, 10-11-3600, and 10-11-3800, which are proposed to be rezoned from IND-L to GC-1; to rezone the
+/-15.72 acre Altaria Planned Unit Development from IND-L to GC-1; to rezone the +/-50.1 acre former
Altaria Planned Business Park from IND-L to GC-1; and to rezone to GC-1 all properties currently zoned
IND-L located to the east of Etna Road, and east and west of Labombard Road, excluding Tax Map/Lot
51-12, which is proposed to be rezoned entirely RL-3; and all properties currently zoned IND-L located to
the east of Route 120 between Heater Road and 1-89 Exit 18, excluding Tax Map/Lots 78-41, 78-42, and
78-43. The City Council may also consider rezoning to GC-1 all properties currently zoned IND-L located
to the west of Etna Road. (Zoning Map Amendment)

Amendment #5 — To amend the GC-1 and CB District Tables of Uses to allow “industrial planned unit
development” and “planned business park” by Conditional Use Permit. (Zoning Ordinance Sections
305A, 306 and 508.2)

Amendment #6 — To amend the Commercial PUD and Industrial PUD regulations relative to tract size and
calculating permitted residential dwelling unit density, and to amend the Planned Business Park regulations
relative to allowed uses and calculating permitted residential dwelling unit density. (Zoning Ordinance
Sections 501.4, 508.2, and 508.4)

Amendment #7 — To ADD Section 614 (“Recovery Houses”) and to amend the IND-L, GC, CB, LD, R-O,
MC, and MC-2 Districts to allow “recovery house” by Special Exception. (Zoning Ordinance Sections
303.2, 305.2, 306.2, 307.2, 311.2, 315.2, 315A.2, and Appendix A, and ADD Section 614)

Amendment #8 — To create a “Medical Center Two (MC-2)” zoning district. (ADD Zoning Ordinance
Section 315A)

Amendment #9 — To rezone the property located at 31 Romano Circle (Tax Map/Lot 101-20) from R-2 to
R-O. (Zoning Map Amendment)

Amendment #10 — To allow stairs and stairwells to project up to 2 ft. into minimum required yards.
(Zoning Ordinance Section 201)

Amendment #11 — To clarify procedures for requesting a waiver of impact fees from the Planning Board.
(Zoning Ordinance Section 213)
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Amendment #12 — To amend the requirements for shared driveways and to allow off-site utility
improvements by Conditional Use Permit. (Zoning Ordinance Section 215)

Amendment #13-To allow density bonuses for multi-family developments in the R-1 and R-2 Districts
that provide for workforce housing, are energy efficient, and/or incorporate renewable energy systems.
(Zoning Ordinance Section 507)

Amendment #14-To amend the cottage development regulations by clarifying the minimum building site
and off-street parking requirements. (Zoning Ordinance Section 509 and the Table of Minimum Off-
Street Parking Requirements)

Amendment #15-To clarify that family day care homes and family group day care homes are allowed as
an accessory use to any primary residential use. (Zoning Ordinance Section604 and Appendix A)

Amendment #16—To permit the Planning Board to authorize alternative parking solutions for residential
uses as required by state statute. (Zoning Ordinance Section 607.1)

Amendment #17-To clarify the minimum percentage of EVSE-installed, EV-ready, and EV-capable
parking spaces for multi-family dwelling and non-residential uses. (Zoning Ordinance Section 607.8)

Amendment #18-To amend the sign regulations to allow freestanding digital signs on certain streets
within the GC District with related changes to the sign illumination standards and the sign enforcement
provisions. (Zoning Ordinance Section 608.2, 608.3, 608.4, and Appendix A)

Amendment #19-To clarify who has standing to appeal an administrative decision to the Zoning Board of
Adjustment and who has standing to request a rehearing, and to clarify that the term “abutter” shall have
the same meaning as provided by state statute. (Zoning Ordinance Section 801.1, 802.5 and Appendix
A)

Amendment #20-To rezone the property located at 92 Riverside Drive (M/L 111-16) from RL-1 to GC.
(Zoning Map Amendment)

Amendment #21-To rezone the property located at 67-69 Etna Road (M/L 26-2) from IND-L and RL-3 to
GC-1. (Zoning Map Amendment)

Recommendation

As drafted, the proposed Council Amendments will not alter the zoning district designations or alter the
Table of Uses or the Table of Area, Dimensions, and Coverage for a Residential or Rural Lands zoning
districts within the City. As a result, no referendum vote is required for the proposed Council Amendments
pursuant to Section 1000.4.A

Adoption of the proposed Council Amendments is recommended at this time in accordance with
the procedures outlined in Section 1000.4.B as follows:

Article X, 1000.4 Action Upon Proposed Zoning Amendments.
Any proposed zoning amendment shall be acted upon and adopted or rejected as follows:

B. Action by the Council: The Council shall act on any proposed Zoning amendment not requiring
a referendum vote in which case adoption of the Zoning Amendment shall require a majority vote
of five members of the City Council: or alternatively, the Council may decide that such an
amendment shall be submitted to the voters at the annual City election, even though such a
referendum is not required.
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Attachments

CoNoOOAWN =

Map showing North 120 Study Rezoning Amendment

Amended General Commercial - 1 Use Table — Section 305A.

Amended Central Business District Use Table - Section 306

Amended Section 508.2 “General Requirement” and Section 508.4 “Sectors, Allowed Uses”
Amended Section 501.4(C) “PUD Tract Size”

Definition of “Recovery Houses” and New Section 614: Recovery Houses Text

Recovery Houses Use Tables

Recovery Houses Legal Option Letter

New Section 315A: Text Medical Center 2 District

. Medical Center 2 Legal Opinion Letter

. Map showing Lot 101-20 Rezoning Amendment (Romano Circle)

. Combined Staff Technical Amendments for ltems #10-19

. Technical Amendments Legal Opinion Letter

. Application for rezoning of 92 Riverside Drive - Owner Initiated Map Amendments

. 92 Riverside Drive, North 120, and Romano Circle — Legal Option Letter

. Application for rezoning of 67-69 Etna Road and Maps - Owner Initiated Map Amendments
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305A General Commercial One District

305A.2 Table of Uses.

Permitted Uses

Uses by Conditional Use Permit

(see Section 302.4)

Residential

1.

Multi-family dwelling (see
Section 305A.4)

Commercial/Non-Residential

2.

3.
4.
5

10.
11.
12.
13.

14.
15.
16.
17.

18.

Dwelling unit(s) above first floor
Essential service
Financial institution

Group day care facility per
Section 604

Office
Personal service

Renewable energy system per
Section 612

Bus Terminal

Health Club

Local Government Use
Outdoor Storage

Plumbing, electrical or
carpentry shop

Publishing or Printing
Trucking Terminal
Warehouse

Equipment & Machinery Sales
& Service

Outdoor Storage (less than
70%)

Commercial/Non-Residential

1.

9.

© N o o b~

Alternative treatment center per
Section 613

Drycleaning pick-up station

Educational facility,
college/university

Inpatient rehabilitation facility
Light industry

Research laboratory
Restaurant, sandwich shop
Retail store

Outdoor storage (more than 70%)

10. Car Wash

11. Vehicular Sales

Planned Developments

1.
2.

Commercial PUD per Section 501

Manufactured Housing PURD per
Section 504

Cottage Development
Industrial PUD per Section 501

Planned Business Park per Section
508

Special Exception
(see Section 801.3)

Care and Treatment of Animals
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Section 306 Central Business District

306.2 Table of Uses

Permitted Uses

Residential
1. Dwelling Unit(s) above first floor
2. Multi-family dwelling (see section
305A.4)
3. Senior Housing Complex

Commercial/Non-Residential

Amusement (indoor)
Community Center
Drycleaning Pickup Station
Financial Institution
Group Daycare Facility
Funeral Home

10. Health Club

11. Hotel

12. House of Worship

13. Laundromat

14. Library

15. Local Government Use
16. Membership Club

17. Motel

18. Museum

19. Office

20. Personal Service

©CeNOO A

uhwnN e

6.

Special Exception Uses
(see Section 801.3)

Commercial/Non-Residential

1. Craftsman’s Shop

2. Drive Through Facility

3. Educational Facility,
college/university

Uses by Conditional Use Permit

(See section 302.4)

Commercial/Non-Residential
Essential Service

Other uses per Section 306.4
Parking Facility
Publishing/Printing

Recreational Facility, indoor
Recreational Facility, outdoor

Planned Developments

7. _Commercial or Industrial PUD per Section

501

#8.Planned Business Park
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SECTION 508 PLANNED BUSINESS PARKS.

[..

]

508.2 General Requirement. A planned business park is allowed as a Conditional Use
in the Light Industrial District, General Commercial One District, Central Business District
and the Industrial Rail Access District.

508.4  Sectors, Allowed Uses.

A. The planned business park shall be shown on an approved Subdivision Plan and
Use Allocation Plan. The Subdivision Plan and Use Allocation Plan approved by
the Planning Board shall designate the allocation of the Industrial/ Office,
Commercial and Residential Uses within the Park.

B. No more than 20% of the net land area not planned for open space, roads, or
utilities shall be used for the Commercial Sector.

C. Unless limited by the Planning Board at the time of subdivision approval, the
following uses shall be permitted.

1. The following uses shall be permitted by right for any planned business
park Industrial/Office Sector: light industry, warehouse; trucking
terminal; publishing/printing; plumbing, electrical or carpentry shop;
research laboratory; local government use; essential service; outdoor
storage per Section 303.4 (less than 20%); group day care facility per
Section 604; general business offices, research facilities, medical office
buildings; health clubs, Educational Facility, College/University;
Educational Facility, Vocational School;_any use allowed in the Central
Business (CB) District; and accessory uses to a permitted use. Retail
showrooms per Sections 303.5 and 303A.5 shall be allowed by
conditional use permit.

2. The following uses shall be permitted by right for any planned business
park Commercial Sector: retail store(s) up to a cumulative maximum of
20,000 sq. ft. of gross floor area; personal service; bank, branch bank;
restaurant, sandwich shop/deli; refreshment stand; office; motel; hotel,
movie theater; membership club; amusements (indoor); printing (i.e.
retail copy store); radio or TV studio; group day care facility per Section
604; local government use;—and health clubs; any use allowed in the
Central Business (CB) District.

D. Dwelling units in one-family, two-family and multi-family dwellings or
appropriate mixes thereof at the discretion of the Planning Board, shall be provided
for in all planned business parks. The maximum number of dwelling units
allowed pursuant to this section shall be based on a minimum of 15% and a
maximum of 25% of the net land area of the park not planned for open space,
roads, or utilities and calculated at a density of 13 dwelling units per acre. Such
dwelling units may be clustered together and/or distributed within the Park at the
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discretion of the Planning Board. For planned business parks in the GC-1 and
CB District or portions thereof, the density of residential uses allowed pursuant to
this section shall be determined by the Planning Board pursuant to Sections
305A.4 and 306.5, respectively.
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SECTION 501 PLANNED UNIT DEVELOPMENT (PUD).
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501.4 Commercial or Industrial Planned Unit Developments.

C. Tract Size: All Ceommercial or Indsustrial PUDs shall have a minimum tract size of 10
acres.

D. Uses Allowed in a Commercial or Industrial PUD. Any non-residential use
permitted or allowed by special exception or conditional use in the IND-L, CB,
GC, or GC-1 Districts is allowed in a Commercial PUD. Such uses allowed by
special exception or conditional use shall be considered permitted uses when
included as part of a proposed Commercial PUD and shall not require separate
special exception or conditional use approval.

Any non-residential use permitted or allowed by special exception or conditional
use permitin the IND-L and IND-RA Districts is allowed in an Industrial PUD. Such
uses allowed by special exception or conditional use shall be considered
permitted uses when included as part of a proposed Industrial PUD and shall not
require separate special exception or conditional use approval. Additionally, no
more than 25 percent of the gross floor area in an Industrial PUD may be
allocated to hotels, restaurants, personal services and retail sales necessary to
serve the needs of the other businesses in the PUD (or of their employees).

Dwelling units in one-family, two-family and multi-family dwellings or
appropriate mixes thereof may be allowed in Commercial or Industrial PUDs, at
the discretion of the Planning Board, provided that the Board determines that such
residential uses are compatible within the proposed PUD. For PUDs or portions
thereof in the IND-L or IND-RA Districts, tFhe density of residential uses allowed
pursuant to this section shall be determined based on a maximum of 25% of the
net land area of the PUD not planned for open space, roads, or utilities and
calculated at a density of 13 dwelling units per acre. For PUDs or portions thereof
located in the GC, GC-1, or CB Districts, the density of residential uses allowed
pursuant to this section shall be determined by the Planning Board pursuant to
Sections 305.5, 305A.4, and 306.5, respectively. Where allowed, such dwelling
units may be clustered together and/or distributed within the Commercial or
Industrial PUD in mixed use buildings at the discretion of the Planning Board.
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ATTACHMENTS:
Recovery House

Recovery House Definition, Use Code Additions, and Text:

Proposed Definition for Appendix A:

Recovery House: As defined in RSA 153:10-d, Il, as the same may be amended: A residence that
provides a safe, healthy, family-like, substance free living environment that supports individuals in
recovery from addiction and is centered on peer support and a connection to services that promote
long-term recovery; provided that “recovery housing” shall not include a halfway house or any other
facility requiring a license pursuant to RSA 151.

Proposed Article Il Table of Use Amendments for City Council approval:

Allow "recovery house" by Special Exception per Section 614 in the following zoning districts:
e CB - Central Business

LD - Lebanon Downtown

GC - General Commercial

RO- Residential Office

MC- Medical Center

MC2- Medical Center Two

IND-L- Industrial Light

Proposed Article 11l Table of Use Amendments for voter approval:

Allow "recovery house" by Special Exception per Section 614 in the following zoning districts:
¢ R-1- Residential One
e R-2- Residential Two
e R-3- Residential Three

Proposed amendment to Article VI of the Zoning Ordinance - new Section 614:

Section 614 Recovery Houses.

614.1 Purpose.

The purpose of this section is to institute reasonable regulations for the establishment of recovery
houses in accordance with RSA 153:10-d Exemption for Recovery Houses and to protect the health,
safety, and welfare of the patrons of such operations, and of the citizens of Lebanon, and to prevent
the deleterious siting of recovery houses within the City.

614.2 Certification Required.
To establish and operate a recovery house, the following standards shall be met:

A. The recovery house shall be certified and maintain certification by the New-Hampshire

Coalition-of Recovery-Residences New Hampshire Partnership of Recovery Residences

(NHPRR) at all times while in operation. Documentation of this certification and recertification

shall be provided_immediately to the Zoning Official, Fire Chief, Police Chief, and the City Clerk.
1. A letter from the New Hampshire Partnership of Recovery Residences (NHPRR)
confirming the recovery house certification process has commenced shall accompany all
City permit applications for the establishment of a new recovery house.

2. Upon final New Hampshire Partnership of Recovery Residences (NHPRR) certification of a
new recovery house the certification shall immediately be communicated to the Zoning Official,
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Fire Chief, Police Chief and City Clerk. The recovery house may not begin operation under
any City approval until certification has been received and transmitted to the City as required
by this section.

B. A 24-hour emergency contact person with contact information and the approved building
occupant load shall be posted in the common area of the building, so it is readily visible to
residents and emergency responders. A 24-hour emergency contact person with contact
information shall be provided, kept updated and remain on file with the Police Chief and Fire
Chief.

614.3 Special Exception Application Requirements.
An application for a Special Exception shall include the following documentation:
A. Alocation map demonstrating adherence to the 1320 ft. (1/4 mile) bus stop radius requirement
set forth in Section 614.3.

B. A site plan and floor plan demonstrating adherence to the requirements of RSA 153:10-d
Exemption for Recovery Houses.

C. A letter from the New Hampshire Partnership of Recovery Residences (NHPRR) confirming
the recovery house certification process has begun.

D. A proposed site plan depicting the following:

1. A garbage management plan with locations of exterior garbage receptacles and
compliance with the applicable criteria set forth in Section 614.3. If a garbage dumpster
is being used, the plan shall demonstrate compliance with the applicable location and
screening requirements as set forth in the Site Plan Review Regulations.

2. Aproposed smoking compliance plan that meets the standards of 153:10-d Exemption
for Recovery Houses and the applicable criteria set forth in Section 614.4.

3. A parking plan sufficient to demonstrate that the recovery house has sufficient parking
to meet the needs of its residents.

614.4 Special Exception Criteria.

In addition to the general Special Exception criteria set forth in Section 801.3 and the certification
requirements set forth in Section 614.2, an applicant for a Special Exception shall demonstrate
compliance with the following criteria:

A. The recovery house will be operated in a manner harmonious to the neighborhood and shall maintain
a residential home appearance from the street view.

B. The recovery house shall have walkable and bikeable access to and be located within /4 mile
(1320 ft.) of a bus stop.

C. Smoking areas are not permitted in the front yard of a recovery house.

D. Adesignated smoking area shall meet applicable setback for the zoning district and if abutting
a residential use screening shall be provided.

E. All garbage receptacles shall be stored in a location on the side or rear of the house.
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Use Tables for Recovery Houses Council Iltems:

Section 303: Light Industrial District — IND-L

(see Section 801.3)

303.2 Table of Uses.
Permitted Uses
Commercial/Non-Residential
1. Airport
2. Bus terminal
3. Essential service
4. Equipment and machinery sales,
rental and service
5. Group day care facility per Section
604
6. Health club
7. Light industry
8. Local government use
9. Outdoor storage per Section 303.4
(less than 20%)
10. Plumbing, electrical or carpentry
shop
11. Publishing/printing
12. Research laboratory
13. Renewable energy system per
Section 612
14. Retail product pickup
15. Retail showroom per Section 303.5
(less than 10%)
16. Trucking terminal
17. Warehouse
Planned Developments
18. Industrial PUD per Section 501
19. Planned business park per Section
508

Commercial/Non-Residential

o w0 Db =

Care and treatment of animals

Contractor’s yard

Educational facility, college/university

Educational facility, vocational school

Recovery Houses

(see Section 302.4)

Commercial/Non-Residential

1

2.
3.
4

Car wash

Inpatient rehabilitation facility

Office

Outdoor storage per Section 303.4 (more
than 20%)

Retail showroom per Section 303.5
(between 10-20%)

Vehicular sales
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Section 305: General Commercial District — GC

305.2 Table of Uses.

Permitted Uses

(see Section 801.3)

Residential

1. Dwelling unit(s) above first floor

Commercial/Non-Residential

Amusements (indoor)
Car wash

Community center

Drive-through facility

® N o o A~ o

Drycleaning pick-up station
9. Financial institution

10. Funeral home

12. Health club

13. Hotel

14. House of worship
15. Laundromat

16. Local government use
17. Membership club
18. Motel

19. Movie theater

20. Office

21. Personal service
22. Publishing/printing
23. Radio or TV studio

24. Recreational facility, indoor

26. Restaurant, sandwich shop
27. Retail product pickup

28. Retail store

29. Service station

30. Vehicular repair

31. Vehicular sales

2.  Multi-family dwelling (see Section 305.5)

Drive-in restaurant, refreshment stand

Commercial/Non-Residential

1. Alternative treatment center per Section

613

Bus terminal

Essential service

Truck terminal

R e

Recovery Houses

Educational facility, college/university

Uses by Conditional Use Permit
(see Section 302.4)

Commercial/Non-Residential

11. Group day care facility per Section 604

Care and treatment of animals
Contractor’s yard

Craftsman’s shop

Plumbing, electrical or carpentry shop
Produce stand

Recreational facility, outdoor

N o o~ 0N~

Warehouse
8. Wholesale sales

Planned Developments

25. Renewable energy system per Section 612

9. Commercial PUD per Section 501
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Section 306: Central Business District — CB
306.2 Table of Uses.

Permitted Uses
(see Section 801.3)

Residential Commercial/Non-Residential
1. Dwelling unit(s) above first floor 1. Craftsman’s shop
2.  Multi-family dwelling (see Section 306.5) 2. Drive-through facility
3. Senior housing complex 3. Educational facility,
college/university

Commercial/Non-Residential

4. Recovery Houses

4. Amusements (indoor)

5. Community center

6. Drycleaning pick-up station U by Conditional Use Permil
7. Financial institution (see Section 302.4)

8. Group day care facility per Section 604

9. Funeral home Commercial/Non-Residential

10. Health club 1. Essential service

11. Hotel 2. Other uses per Section 306.4
12. House of worship 3. Parking facility

13. Laundromat 4. Publishing/printing

14. Library 5. Recreational facility, indoor
15. Local government use 6. Recreational facility, outdoor
16. Membership club Planned Developments

17. Motel 7. Commercial PUD per Section 501
18. Museum

19. Office

20. Personal service

21. Radio or TV studio

22. Renewable energy system per Section 612
23. Restaurant, sandwich shop

24. Retail store

25. Social service center

26. Theater, concert hall, movie theater
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Section 307: Lebanon Downtown — LD

307.2 Table of Uses.

Permitted Uses

(see Section 801.3)

1.

Recovery Houses

Uses by Conditional Use Permit
(see Section 302.4)

1.

Residential

Multi-family dwelling (see Section
307.5)

Dwelling unit(s) above or below the
street level story

Commercial/Non-Residential

3.
4.
5.
6.

10.
11.
12.
13.
14.
15.
16.
17.

18.
19.
20.
21.
22.

Amusements (indoor)
Community center
Financial institution

Group day care facility per Section
604

Health club

Hotel

House of worship
Library

Local government use
Membership club
Museum

Office

Personal service
Radio or TV studio

Renewable energy system per
Section 612

Restaurant, sandwich shop
Retail store

Senior housing complex
Social service center

Theater, concert hall, movie theater

Commercial/Non-Residential

1

2
3
4
5
6.
7
8
9
1

Craftsman’s shop, art studio

Dry cleaning pick up station
Educational facility, college/university
Essential service

Laundromat

Other uses per Section 307.4

Parking facility

Publishing/printing

Recreational facility, indoor

0. Recreational facility, outdoor
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Section 311: Residential-Office District — R-O

311.2 Table of Uses.
Permitied Uses (see Section 801.3)
Residential Residential
1. One-family dwelling 1.  Multi-family dwelling (5 dwelling units
2. Two-family dwelling or more) per Section 601
3. Multi-family dwelling (4 dwelling 2. Senior housing complex
units or less) per Section 601 Commercial/Non-Residential
4. Accessory dwelling unit (ADU) per 3. Cemetery
Section 610 , - , .
4. Educational facility, college/university
Commercial/Non-Residential 5. Educational facility, primary/secondary
Community center . .
6. Essential service
Conversion of a dwelling to office 7 Funeral home
use per Section 601 '
7. Group day care facility per Section 8. Group residence
604 9. Health club
8. Home business per Section 600 10. Hospice
9. House of worship 11. Library or museum conversion per Section
10. Personal service 601
11. Renewable energy system per 12. Lodging house
Section 612 13. Public safety facility
Planned Developments 14. Recreational facility, indoor
12. PURD per Section 501 15. Recreational facility, outdoor
16. Theater, concert hall, movie theater
conversion per Section 601
17. Tourist home (or bed and breakfast
facility)
18. Recovery Houses
Uses by Conditional Use Permit
(see Section 302.4)
Residential

1. Cottage development per Section 509
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Section 315: Medical Center District — MC
315.2 Table of Uses.

Permitted Uses

Special E tion U
(see Section 801.3)

1.

Recovery Houses

(see Section 302.4)

Commercial/Non-Residential

1. Essential service

2. Group day care facility per Section
604

Health club
Hospice

Medical center complex per
Section 506

6. Medical office building
Medical research facility

Renewable energy system per
Section 612

9. Retail product pickup

Commercial/Non-Residential

© © N o gk~ 0N =

Drive-through facility
Financial institution

Inpatient rehabilitation facility

Motel

Hotel

Office

Parking facility
Personal service

Restaurant

10. Retail store

Planned Developments

11. Commercial PUD per Section 501
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D rummon d Matthew C. Decker 603.792.7421
Admitted in NH, NJ, NY mdecker@dwmlaw.com

ATTORNEYS AT LAW

1 Court Street, Suite 320
Lebanon, NH 03766-1727
603.448.2221 Main
603.448.5949 Fax

December 30, 2024

Nathan Reichert, Director of Planning & Development
City of Lebanon

51 S. Park Street

Lebanon, NH 03766

nathan.reichert@lebanonnh.gov

RE: Proposed Zoning Amendment — Recovery Houses
Mr. Reichert:

In a letter dated November 14, 2024, my colleague Christine Johnston, Esq., provided a
preliminary legal opinion concerning proposed amendments to the Lebanon Zoning Ordinance to
regulate “Recovery Houses”. Following review and comment upon the proposed amendments
by the ZBA, Planning Board, and Conservation Commission, I am now providing a final legal
opinion as required by Section 1000.3(B)(2) of the Lebanon Zoning Ordinance.

The proposed amendments are as shown in a “Recovery House” document dated as of November
13, 2024, which provides a proposed definition for “Recovery House” for ZO Appendix A, a list
of proposed Article III Table of Use amendments to allow recovery houses by Special Exception
in various zoning districts, and a new Section 614 setting forth specific regulations for the
establishment and operation of recovery houses.

Z0 Section 1000.3(B) requires this legal review to cover: (a) whether such amendments are
within the authority delegated to the City under State law; (b) whether the form is appropriate;
and (c) whether, from an administrative point of view, the amendments can be administered and
enforced. My answer to these three questions is “yes”, and I discern no legal or administrative
issues of concern with these proposed amendments.

Please do not hesitate to contact me with any questions or concerns about this opinion.

Sincerely,
Matthew C. Decker

800.727.1941 | dwmlaw.com
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ATTACHMENTS:
Medical Center

SECTION 315A MEDICAL CENTER TWO DISTRICT (MC-2).

315A.1  Purpose.

The purpose of the Medical Cener Two District is to provide for the provision
of inpatient and outpatient health care and other related and complimentary
uses, including but not limited to housing for employees and staff.

315A.2 Permitted Uses.

MC-2 DISTRICT
Permitted Uses Conditional Use Permit (see Section 302.4)
1. Hospital 1. Group day care facility
2. Hospice 2. Group residence
3. Medical office 3. Parking facility
4. Nursing home 4. Multi-family dwelling
5. Senior housing complex
6. Essential service
7. Renewable
energy system
per Section 612
315A.3 Table of Area, Dimensions and Coverage.
MC-2 DISTRICT
Minimum Lot Requirements Maximum Limitations
Lot Lot Front Side Rear Height Building
Area Frontage Yard Yard Yard 9 Coverage
60'
30,000 \ , , , (See
sq.ft. 100 20 15 20 Section 40%
31X.4)

315A.4 Special Height Restriction.

On parcels adjacent to residential districts, the height limitation of the adjacent
residential district shall apply; provided, however, that on such parcels, building
height may be increased above the residential limitation by one (1) foot for each
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two (2) feet that the building is set back from the required setback line(s) on
sides of the lot adjacent to the residential district, but shall in no case exceed
60 feet.

315A.5 Dwelling Unit Density.

Density determinations for multi-family dwellings shall be made by the Planning Board
during the course of site plan review based on site specific conditions and factors such as
the availability of parking and/or the ability to provide required parking, the availability of
adequate water and sewer, and the ability to provide required site improvements and to
meet all other requirements of the Site Plan Review Regulations and all other applicable
City regulations.
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D rummon d Matthew C. Decker 603.792.7421
Admitted in NH, NJ, NY mdecker@dwmlaw.com

ATTORNEYS AT LAW

1 Court Street, Suite 320
Lebanon, NH 03766-1727
603.448.2221 Main
603.448.5949 Fax

December 30, 2024

Nathan Reichert, Director of Planning & Development
City of Lebanon

51 S. Park Street

Lebanon, NH 03766

nathan.reichert@lebanonnh.gov

RE: Proposed Zoning Amendment —
Creation of Medical Center Two (MC-2) Zoning District
Section 31X and Map Amendment

Mr. Reichert:

In a letter dated November 13, 2024, my colleague Christine Johnston, Esq., provided a
preliminary legal opinion concerning proposed amendments to the Lebanon Zoning Ordinance to
create a new Medical Center Two (MC-2) zoning district. Following review and comment upon
the proposed amendments by the ZBA, Planning Board, and Conservation Commission, [ am
now providing a final legal opinion as required by Section 1000.3(B)(2) of the Lebanon Zoning
Ordinance.

The proposed amendments are as shown in a draft of a “Section 31X — Medical Center Two
District (MC-2)” document dated as of November 13, 2024, and in a proposed zoning map
amendment which shows four large lots in the vicinity of the Alice Peck Day Hospital which
would be re-zoned from R-3 to MC-2. I understand that the proposed amendments would
establish a new MC-2 zoning district to facilitate the continued development of the selected lots
for inpatient and outpatient health care and other related and complimentary uses, including but
not limited to housing for employees.

Z0 Section 1000.3(B) requires this legal review to cover: (a) whether such amendments are
within the authority delegated to the City under State law; (b) whether the form is appropriate;
and (c) whether, from an administrative point of view, the amendments can be administered and
enforced. Other than as explained below, my answer to these three questions is “yes”, and I
discern no legal or administrative issues of concern with these proposed amendments.

Attorney Johnston’s preliminary letter of November 13 provided a discussion of “spot zoning”
and cautioned that zoning map amendments must comply with a “rational basis” level of Due
Process analysis to be constitutional, meaning that map amendments must not be arbitrary and
they must be in reasonable furtherance of some valid public land use regulatory purpose. I refer
you to this prior discussion, which I will not repeat in full here.

The re-zoning of four contiguous lots comprising ~59 acres from R-3 to MC-2, with an apparent
purpose of facilitating the continued development of a medical campus that serves the City’s

800.727.1941 | dwmlaw.com
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December 30, 2024
Page 2

needs, does appear to advance the City’s comprehensive development plans and serve the public
interest. At the time of the public hearing of this proposed amendment, I recommend that the
City Council’s deliberations should include additional specific discussion of (i) the ways in
which this amendment fits into the City’s development goals, and (i1) the community planning
interest, public interest, and public benefit of this amendment.

Please do not hesitate to contact me with any questions or concerns about this opinion.

Sincerely,
Matthew C. Decker
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DRAFT MISCELLANEOUS MINOR AMENDMENTS TO
THE CITY OF LEBANON ZONING ORDINANCE
[...]
ARTICLE Il GENERAL PROVISIONS

[.]
SECTION 201 YARD REQUIREMENTS.

Except as otherwise provided herein, no building or structure other than accessory structures
and buildings of 130 sq. ft. or less per Section 201.8 below shall occupy any part of any yard
required by ARTICLE IIl, except that architectural details may extend not more than two (2) feet
into any required yard_and stairs and stairwells may extend not more than six (6) feet into any

required yard.
[...]

Section 212 "Nuisance Ordinance" has been tabled pending the completion of a proposed
"Nuisance Ordinance" to be placed in City Code.
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ZONING ORDINANCE
DRAFT MISC MINOR AMENDMENTS
last revised 11/11/24

Page 2 of 10
SECTION 213 IMPACT FEES.
[...]
213.8  Waivers.
[...]
B. The Planning Board may grant full or partial waivers of impact fees to an assessed

property where the Board based on credible evidence presented by the applicant
finds that one or more of the following criteria are met with respect to the particular
public capital facilities for which impact fees are normally assessed:

1. An assessed property may apply to the Planning Board for a full or partial
waiver of impact fee assessments imposed by this Ordinance on the basis
of other contributions toward public capital facilities. The amount of such a
waiver shall not exceed the value of land, facilities construction, or other
contributions for public capital facilities. The value of on-site and off-site
improvements which are required by the Planning Board as a result of
subdivision or site plan review, anfd which would have to be completed by
the developer, regardless of the impact fee provisions, shall not be
considered eligible for waiver under this Ordinance. The value of
contributions or improvements shall be credited only toward facilities of like
kind, and may not be credited to other categories of impact fee
assessment. All costs incurred by the City for the review of a proposed
waiver, including consultant and counsel fees, shall be paid by the
applicant.

2. The Planning Board may waive an impact fee, in whole or in part where, in
the opinion of the Board,_in consultation with the Board’s legal counsel,
such fee would, due to interference with constitutionally-vested rights, pose
an unnecessary hardship to the applicant and waiver would not be contrary
to the spirit and intent of this Ordinance.

A waiver request made pursuant to this subsection shall require a public hearing
before the Planning Board but shall not require notice to abutters. Notice of the
public hearing shall be posted in at least two (2) public places and shall be
published in a newspaper of general circulation in Lebanon not less than ten (10)
nor more than thirty (30) days before the date of the meeting at which the request
will be considered.

[..]
SECTION 215 LOCATION OF ACCESSORY USE.

215.1 General.

An accessory use shall be permitted only upon the same lot where its respective primary
use lawfully exists. In the case of lots in two or more zoning districts, an accessory use
shall be permitted only on that portion of the lot where its respective primary use is
permitted.
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ZONING ORDINANCE

DRAFT MISC MINOR AMENDMENTS
last revised 11/11/24

Page 3 of 10

215.2 Exceptions.

Notwithstanding Section 215.1:

driveway may cross over an adjacent
lot provided that the use the driveway serves is a permitted use on the lot over
which the driveway crosses, and provided the affected property owners jointly

apply for a zoning permit. In the case of a driveway providing sole access to the
lot, the zoning permit application shall include a copy of an easement securing the
perpetual right to utilize the driveway and identifying maintenance responsibilities.

i

B._ A common driveway serving not more than two adjacent lots is also permissible
provided that the use(s) the common driveway serves is (are) permitted use(s) on
the lot(s) over which the common driveway crosses, and provided the affected
property owners jointly apply for a zoning permit, the application for which shall
include a copy of an easement securing the perpetual right to utilize the driveway

and |dent|fv|nq malntenance respon3|b|I|t|es Ln—the—ease—ef—lets—m—twe—epmelce

C.__ Utility improvements including but not limited to stormwater management facilities
located on an abutting lot may be approved by conditional use permit provided
that, in addition to the findings required by Section 302.4.D, the Planning Board
finds that (a) a lot line adjustment between the two properties is impractical and (b)
such arrangements are formalized in a draft legal instrument acceptable to an
attorney representing the City and submitted with the Conditional Use Permit
application for approval by the Planning Board. The execution of such instrument
as approved by the City shall be a condition on any approval under this section.

[.]
ARTICLE V SUBDIVISIONS AND PLANNED DEVELOPMENTS
[.]

SECTION 507 DENSITY BONUSESFOR CERTAIN-PLANNED
BEVELOPMENT.

PURD's, PRecs, -and-manufactured housing parksPURDs, and multi-family developments in
the R-1 District and R-2 District may receive an increased density bonus pursuant to Table 507.1
and the provisions of this section.

507.1 Increased Density Bonuses.
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ZONING ORDINANCE
DRAFT MISC MINOR AMENDMENTS
last revised 11/11/24

Page 4 of 10
Maximum Amount of Bonus Available
Type of ”For f For For For
e Housing Desiagn Energy Systems

PURD 12% 10% 10% 10%
or PRec
Manufactured 0 L 0 0
housing PURD 12% 10% 10%
Multi-family
development in o 10% 10% 10%
the R-1 and R-2

507.2

Criteria for Award of Bonus.

The Planning Board may allow a gross density of development greater than allowed under

Article Il of this Ordinance for PURDs,

PRecs, manufactured housing PURDs, er-and

multi-family developments in the R-1 District and R-2 DistrictPRee's up to a maximum

bonus allowed by Table 507.1. The Planning Board may approve a density bonus for any
one or more of the categories identified in Section 507.1. Density bonuses granted
pursuant to this section shall be cumulative. The following guidelines shall be used in
determining whether a bonus shall be awarded.

[..]
SECTION 509

COTTAGE DEVELOPMENTS.

[..]

509.6 Design Standards. The following design standards are intended to define design

[..

[..

]

]

parameters to create a small community of cottages oriented around open space
and to achieve compatibility with adjacent uses.

Individual Cottage Spaces. Fereach-detached-cottage-theThe site plan approved

by the Planning Board shall delineate a reqularly-shaped building site for each
detached-cottage of no less than 1,500 sq. ft. Each such building site shall be
usable and may not include wetlands and/or steep slopes.

Site Plan Review. Cottage developments shall demonstrate compliance with all
applicable design requirements of the Site Plan Review Regqulations.
Consequently, applicants are required to apply for Site Plan Review
contemporaneously with applying for a Conditional Use Permit.
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ZONING ORDINANCE

DRAFT MISC MINOR AMENDMENTS
last revised 11/11/24

Page 5 of 10

ARTICLE VI ADDITIONAL STANDARDS FOR SPECIFIC USES

[..]
SECTION 604 GROUP DAY CARE FACILITIES.

[...]
604.3 EamilyDayHome-Based Care Home.

Home- based care 1famllz daz care home and famllz groug day care hom91 Ihe%are

thequme) is aIIowed as an accessory use to any primary re3|dent|al usepe#mrtteeLmany
residential-use-district as long as all requirements for such programs adopted in rules of

the New Hampshire Department of Health and Human Services (He-C 4002) are met, and
no zoning permit is required, provided that persons living off the premises are not
employed. If persons living off the premises are employed, such child care is a home
business subject to the requirements of Section 600 (home business permits).

The care in the home of more than six (6) children (inclusive of any children under 6 years
old who live in the home) is a group day care facility under this Ordinance.

[..]

SECTION 607 PARKING.

607.1 Fable-of Minimum Off-Street Parking Requirements.

[...]

D. For residential uses as defined in RSA 676:16-a, |, an alternative parking solution
as that term is defined in RSA 676:16-a, |, may be authorized by the Planning
Board notwithstanding the requirements of the Table of Minimum Off-Street
Parking Requirements pursuant to RSA 676:16-a_ (“On-Site  Parking
Requirements).

TABLE OF MINIMUM OFF-STREET PARKING REQUIREMENTS
(Rounded down to the nearest whole - See Section 607.2)

TYPE OF USE NITS OF MEASUREMENT | PARKING SPACES PER
UNIT (LE. RATIO)

RESIDENTIAL

Dwelling, One-family/Two- | Dwelling units 2.0
family detached and

attached

Dwelling, Studio Apartment Dwelling units 1.0
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ZONING ORDINANCE

DRAFT MISC MINOR AMENDMENTS

last revised 11/11/24
Page 6 of 10

[..

[..

TYPE OF USE

NITS OF MEASUREMENT

PARKING SPACES PER
UNIT (LE. RATIO)

Dwelling, Apartment, One- Dwelling units 1.5

bedroom and up

Senior Housing Dwelling units 1.0

Group residence Residents 0.33

Lodging house Rental units 2.0 base + 1.0/bed
Cottage development Cottage 1.0

]

607.8 Electric Vehicles.

]

C. EV Infrastructure Requirements / Off-Street EV _Parking Requirements. EVSE-
installed spaces, EV-ready spaces, and EV-capable spaces shall be provided
as follows:

1. One- and Two-Family Dwellings. All new one- and two-family dwellings
shall provide at least one (1) EV-ready space per dwelling unit.

2. Multi-Family Dwellings. Parking for multi-family dwellings_and _senior
housing complexes shall include_a minimum of 65% of EVSE-installed,
EV-ready, and EV-capable spaces as follows:

a. EVSE-installed spaces for a minimum of 5% of proposed off-street
parking spaces.

b. EV-ready spaces for a minimum of 20% of proposed off-street
parking spaces.

c. EV-capable spaces for a minimum of 65640% of proposed off-street
parking spaces.

3. Non-Residential Uses. Parking for uses requiring or proposing to provide
30 or more off-street parking spaces shall include a minimum of 50% of
EVSE-installed, EV-ready, and EV-capable spaces as follows:

a. EVSE-installed spaces for a minimum of 2% of proposed off-street
parking spaces, with a minimum of two EVSE-installed spaces.

b. EV-ready spaces for a minimum of 10% of proposed off-street
parking spaces.

c. EV-capable spaces for a minimum of 5638% of proposed off-street
parking spaces.

]
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ZONING ORDINANCE
DRAFT MISC MINOR AMENDMENTS
last revised 11/11/24

Page 7 of 10
SECTION 608 SIGNS.
[...]
608.2  General Provisions.
[...]
C. Enforcement. Any sign displayed or erected which is not authorized by this Section

and/or is not in compliance with all applicable regulations set forth herein shall be
removed, and shall be subject to all available enforcement options pursuant to NH
RSA Chapter 676.

In the course of investigating a brightness or luminance complaint, the Planning
and Development Department may request a certification of the brightness or
luminance by an independent contractor. If the investigation and certification
indicate that the sign exceeds any applicable brightness or luminance levels
specified in Section 608, the owner of the sign shall turn off the sign within twenty-
four (24) hours of a request to do so by the City, and the sign shall remain off until
the brightness or luminance of the sign is brought into compliance.

[..]

608.3 Prohibited Signs.

The following are prohibited:

[..]

C. Non-static signs, except digital signs as may permitted according to Section
608.2.H.3 and Section 608.4.A.7 (“Freestanding Digital Signs”).

[..]
608.4 Non-Residential Uses.

A. Non-Residential Uses in Commercial and Industrial Districts. Signage for non-
residential uses in the commercial and industrial districts shall be subject to the
following requirements:

[..]

4. Freestanding Signs. A lot in the commercial and industrial districts may
display one freestanding sign subject to the following regulations:

a. Sign Area and Height Regulations.

i.  Freestanding signs must comply with the dimensions set forth
in the following table:
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[..

]

Zoning District

Maximum

GC & GC-1 CB LD IND-L IND-RA IND-H

height

25 . 12 ft. 12 ft. 12 ft. 12 ft. 12 ft.

sign area

64 sq. ft. 32sq.ft. | 24 sq. ft. | 64 sq. ft. | 64 sq. ft. | 64 sq. ft.

e.

i.  Strip Plazas and Multi-Tenant Buildings. A freestanding sign
for a property improved with a strip plaza or multi-tenant
building may exceed the maximum sign area set forth in
Section 608.4.A.4.a.i by up to 50 percent, except in the CB and
LD Districts.

iii.  Height. For purposes of measuring the height of a freestanding
sign, height shall mean the vertical distance measured from
grade at the edge of the adjacent right-of-way to the highest
point of the sign structure.

iv.  The size of a freestanding sign may exceed the maximum
sign area set forth in Section 608.4.A.4.a.i by up to 15 percent
in order to accommodate numerals identifying the property
address or building address, or for a freestanding sign on a
property improved with a strip plaza or multi-tenant building,
by up to 15 percent in addition to the increase in sign area
allowed per Section 608.4.A.a.ii.

Freestanding Digital Signs. Freestanding signs may incorporate a

digital sign subject to the following:

i. Freestanding digital signs are only allowed in the General
Commercial (GC) on properties with frontage on the
following streets:

Mechanic Street

Miracle Mile

Plainfield Road

South Main Street

i.  No more than one (1) display per hour shall be allowed.

i, Displays shall contain static messages only.

iv. Freestanding digital signs shall be programmed to
automatically freeze in a single display in the event of a
malfunction or computer/system error.

v._The Planning and Development Department shall be
provided with an on-call contact person and phone number
for each freestanding digital sign. The contact person
must have the ability and authority to make immediate
modifications to the displays and lighting levels should the
need arise.
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vi. __The digital sign portion of a freestanding digital sign may

vi.

Vi,

be no larger than 50% of the sign area of the freestanding
digital sign.

No freestanding digital sign may be located within one
hundred (100) feet of a residential dwelling.

Freestanding digital signs shall operate with no more than
0.3 foot candles at the property line.

If a freestanding digital sign is located in the line of sight

of a residential dwelling, such sign shall not operate at
brightness levels of more than one-tenth (0.1) foot candles
above ambient light levels (at measurement conditions) as
measured to the nearest property line of the residential

dwelling from the electronic sign.

[...]

6. lllumination. Signs may have either external illumination or internal

illumination, subject to the following:

[...]

d. Maximum Luminance. Luminance—An illuminated sign shall measure

operate with no more than 0.3 fc abeve-ambientlight-conditionsat the

property line.
[..]

ARTICLE VIl BOARD OF ADJUSTMENT

[.]
SECTION 801 POWERS AND DUTIES.

The powers and duties of the Board shall be as prescribed by NH RSA 674:33, as amended. The

powers and duties are:

801.1 Administrative Appeals.

As set forth in RSA 676:5, |, appeals to the Board concerning any matter within the Board's
powers as set forth in RSA 674:33 may be made-taken by the applicant, an abutter as

defined by RSA 672:3, any—person-aggrieved-or by any officer, department, board, or
bureau of the municipality affected by any decision of the administrative officer. In
exercising this power, the Board may reverse or affirm, wholly or partly, or may modify the
order, requirement, decision, or determination appealed from and may make such order
or decision as ought to be made, and to that end shall have all powers of the officer from

whom the appeal is taken.

[..]

Page 133 of 187



ZONING ORDINANCE

DRAFT MISC MINOR AMENDMENTS
last revised 11/11/24

Page 10 of 10

802.5 Rehearings and Appeals.

As provided by NH RSA 677:2, as amended, within 30 days after any order or decision of
the Board, any party to the action or proceeding or any- abutter as defined by RSA

672:3person-directly-affected-by-it may apply for a rehearing.

[.]

APPENDIX A DEFINITIONS

[..]

ABUTTER ThIS term shall have the meanlnq as set forth |n RSA 672 3, as amended Aleu!eter

FAMILY DAY CARE HOME: This term shall have the meaning as set forth in RSA 170-E:2, IV(a),
as amended

FAMILY GROUP DAY CARE HOME: This term shall have the meaning as set forth in RSA 170-
E:2, 1V(b), as amended

[..]

SIGN. DIGITAL: A non-static sign or portion of a sign that changes appearance by any
electronic process or remote control.

[...]
IGN, FREESTANDING DIGITAL: A fr anding sign that incorporat igital sign.
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D rummon d Matthew C. Decker 603.792.7421
Admitted in NH, NJ, NY mdecker@dwmlaw.com

ATTORNEYS AT LAW

1 Court Street, Suite 320
Lebanon, NH 03766-1727
603.448.2221 Main
603.448.5949 Fax

December 30, 2024

Nathan Reichert, Director of Planning & Development
City of Lebanon

51 S. Park Street

Lebanon, NH 03766

nathan.reichert@lebanonnh.gov

RE: Proposed Zoning Amendment
Staff Technical Amendments

Mr. Reichert:

In a letter dated November 14, 2024, my colleague Christine Johnston, Esq., provided a
preliminary legal opinion concerning miscellaneous minor amendments (staff technical
amendments) to the Lebanon Zoning Ordinance. Following review and comment upon the
proposed amendments by the ZBA, Planning Board, and Conservation Commission, I am now
providing a final legal opinion as required by Section 1000.3(B)(2) of the Lebanon Zoning
Ordinance.

The proposed amendments are those listed in the “Draft Miscellaneous Minor Amendments to
the City of Lebanon Zoning Ordinance” redline document with a last revised date of November
11, 2024.

Z0 Section 1000.3(B) requires this legal review to cover: (a) whether such amendments are
within the authority delegated to the City under State law; (b) whether the form is appropriate;
and (c) whether, from an administrative point of view, the amendments can be administered and
enforced. My answer to these three questions is “yes”, and I discern no legal or administrative
issues of concern with these proposed amendments.

Please do not hesitate to contact me with any questions or concerns about this opinion.

Sincerely,
Matthew C. Decker

800.727.1941 | dwmlaw.com
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92 Riversidg Drive Rezoning Petition Page 1 of 8

GD

nced Geomatics

27 September 2024

Honorable Mayor and City Council
City of Lebanon

51 North Park Street

Lebanon, NH 03766

Re:  Request for Zoning Change
Dear Mayor and Councilors:

On behalf of Oakes Storage, LLC and Oakes Real Estate SPE, LLC, this letter is being written to
request a zoning change to be part of the city’s annual zoning review.

Request #1. Rezone parcel 111-16 on Riverside Drive to GC (see attached “92 Riverside
Drive”).

Parcel 111-16 is a self storage facility. The existing operation maxes out the usable property. As
can be seen on the site plan, the parcel is an odd shape and has been fully developed for storage.
There is little risk of this change promoting a project that has harmful impacts, as it is essentially
fully developed. The need is to change the use of this land to a use allowed as a “Conditional
Use”. The current RL-1 zoning places an unnecessary burden on the landowner to obtain either
a zoning special exception or a variance to make any changes to the property. This property will
be a responsible, quiet, and productive business for the city. The property will generate roughly
$30,000 of tax revenue each year.

The two parcels across the street are zoned GC. Making this change fits with those properties.
Establishing this proper zoning to this parcel would be just, appropriate, and not cause the
potential for harmful impacts from development.

Please let me know if you have any questions regarding this request.

Sincerely,

Daniel A. Nash, PE e.t‘“ S

— %) SIONAL BN
Principal U
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92 Riverside Drive Rezoning Petition Page 2 of 8

City Council
Request for Zoning Changes
27Sep2024

Attachments:

-92 Riverside Drive

-GC

-Site Plan, Oakes Storage

CC: Robert Oakes

M:\2020_projeccts\20-001\zoning\zone change sep24\letter col 27Sep2024.docx
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Bageef 87, 2024
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92 Riverside Drive Rezoning Petition
Map Theme Legends

Zoning District

RL3 - RURAL LAND 3
RL2 - RURAL LAND 2
@ RL1 - RURAL LAND 1
R1 - RESIDENTIAL 1
R2 - RESIDENTIAL 2
R3 - RESIDENTIAL 3
© RO - RESIDENTIAL OFFICE
© ROL1 - RESIDENTIAL OFFICE 1
@® GC- GENERAL COMMERCIAL
@ GC-1 - GENERAL COMMERCIAL 1
@ CB - CENTRAL BUSINESS
© IND-L - INDUSTRIAL LIGHT
@ IND-RA - INDUSTRIAL RAIL ACCESS
@ IND-H - INDUSTRIAL HEAVY
© MC - MEDICAL CENTER
@ PB - PROFESSIONAL BUSINESS
@ LD - LEBANON DOWNTOWN
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92 Riverside Drive Rezoning Petition Page 5 of 8

SECTION 305 GENERAL COMMERCIAL DISTRICT (GQC).

305.1 Purpose.

The purpose of the GC District is to provide ample land with good highway access for the
location of commercial development serving the regional and local markets.

305.2 Table of Uses.

Special Exception Uses

Permitted Uses (see Section 801.3)

Residential Commercial/Non-Residential
1. Dwelling unit(s) above first floor 1. Alternative treatment center per
2. Multi-family dwelling (see Section Section 613
305.5) 2. Bus terminal
Commercial/Non-Residential 3. Educational facility,
college/university

3. Amusements (indoor)
Essential service

4. Car wash

5. Community center Truck terminal

6. Drive-in restaurant, refreshment stand

7. Drive-through facility Uses by Conditional Use Permit
8. Drycleaning pick-up station (see Section 302.4)

9. Financial institution

10. Funeral home Commercial/Non-Residential

11. Group day care facility per Section 604 1. Care and treatment of animals
12. Health club 2. Contractor’s yard

13. Hotel 3. Craftsman’s shop

14. House of worship 4. Plumbing, electrical or carpentry shop
15. Laundromat 5. Produce stand

16. Local government use 6. Recreational facility, outdoor
17. Membership club 7. Warehouse

18. Motel 8. Wholesale sales

19. Movie theater Planned Developments

20. Office 9. Commercial PUD per Section 501

21. Personal service
22. Publishing/printing
23. Radio or TV studio

24. Recreational facility, indoor

Page 38 of 210
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92 Riverside Drive Rezoning Petition Page 6 of 8

Special Exception Uses

Permitted Uses (see Section 801.3)

25. Renewable energy system per Section
612

26. Restaurant, sandwich shop
27. Retail product pickup

28. Retail store

29. Service station

30. Vehicular repair

31. Vehicular sales

305.3 Table of Area, Dimension and Coverage.
Minimum Lot Requirements Maximum Limitations
Front Side Rear Building :
Area Frontage Yard Yard Yard Coverage Height
50,000 o
square 150° 40’ 20’ 20’ 30% Section
feet 305.4
305.4  Special Height Restriction.

On parcels adjacent to residential districts the height limitation of the adjacent residential
district shall apply; but, on such parcels, building height may be increased above the
residential limitation by one (1) foot for each two (2) feet that the building is set back from
the required set back line(s) on sides of the lot adjacent to the residential district.
However, in no case shall the height exceed 45 feet.

305.5 Dwelling Unit Density.

Density determinations for multi-family dwellings and mixed use buildings shall be
made by the Planning Board during the course of site review based on site specific
conditions and factors such as the availability of parking and/or the ability to provide
required parking, the availability of adequate water and sewer, and the ability to provide
required site improvements and to meet all other requirements of the Site Plan Review
Regulations and all other applicable City regulations.

Page 39 of 210
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92 Riverside Drive Rezoning Petition Page 7 of 8

SITE PLAN
OAKES STORAGE, LLC
LEBANON, NEW HAMPSHIRE

NOTES: 3
@ um&cs_w\un:_wéﬁmm.
(D) GARAGE SERVED BY O FROM EXISTING UTILITY POLE.

%mmmmnwuﬁ FROM GARAGE,

@ COMSTRUCT TEIMBER GUARD! RAEL AT TOP OF SLOPE. RAIL SHALL
INCLUDE CHAIN LINX FENCING.

LEUANGH, NEW HAMPSSIRE 03704

ADVANCED GEOMATICS & DESIGN
105 BANK STREET - PO BOX 512
el (401) 448 0TH
L ———

CONSTRUCT AT BUILDING CORNERS TO PROTECT
» @ conrivcr souams s E

ENTRY CONTROL GATE SHALL BE TYMETAL, 24' OPENING OR
APPROVED EQUAL SEE DETAIL SHEET -4,

SECURITY FERCING TO/SURROUND SITE FOR SECURITY, TO TTE INTQ
BUILDING ENDS/CORNERS, FENCING SHALL BE &' CHAIN LINK.

STORMWATER SYSTEM. SEE SHEET C-3.

NOT USED,

STORSIGN, MUTCH Ri-1, 12° STOP BAR, AND ST DOUBLE YELLOW
LANE STRIPING.

Schedule Table

Quantity Name UnitSF Type Total SF \ ; L
3 | 510 50 External 1,800 ™ i i S
117 | 1x20 200  ACCeSS 23400 o {

e — Eg NOTE: BUSINESS HOURS SHALL BE LIMITED TO 6AM TO 8PM. ———— =

[SHEET 10 0F 17

o) @@Q.' Q@ @

SIGN "NOT A THROUGH ROADT,
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92 Riverside Drive Rezoning Petition

Page 8 of 8

Petition for Zoning Change to Lot 111-16, vicinity Exit 17

(92 Riverside Drive)
27 September 2024

Members of the Lebanon City Council,

As voters of the City of Lebanon, we petition you to make changes to the zoning ordinance,

-Our request is under the provisions of the Zoning Ordinance, Section 1002.2.C..

-Our requests are outlined in AGD letter to the City Council dated 27Sep24

We, the voters, call on the City of Lebanon to make these chan

this property.

ges to establish fair and just zoning for

| Brevn e [able

Name of Signature of Address and Date
Resident Resident Phone Signed
Y Coles %— B9 Hocwee o W 7
'%Ir%' QoS Bb Oches 00 Mascon, s Y]
(Um%w Vi df == 2 Vongs Ave bactlodonety| 92

209 Do bean college hu 22 .

OL’!MM Parvis

200 Mmascoma. ¢

127

> m /\Tu‘/

>4 T PWJ\% A%z_

Y4 (o> 5
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D rummon d Matthew C. Decker 603.792.7421
Admitted in NH, NJ, NY mdecker@dwmlaw.com

ATTORNEYS AT LAW

1 Court Street, Suite 320
Lebanon, NH 03766-1727
603.448.2221 Main
603.448.5949 Fax

December 30, 2024

Nathan Reichert, Director of Planning & Development
City of Lebanon

51 S. Park Street

Lebanon, NH 03766

nathan.reichert@lebanonnh.gov

RE: Proposed Zoning Amendment —
Various Map Amendments

Mr. Reichert:

In a letter dated November 14, 2024, my colleague Christine Johnston, Esq., provided a
preliminary legal opinion concerning three proposed amendments to the City’s zoning map.
Following review and comment upon the proposed amendments by the ZBA, Planning Board,
and Conservation Commission, I am now providing a final legal opinion as required by Section
1000.3(B)(2) of the Lebanon Zoning Ordinance.

The proposed map amendments are:

1. Re-zone 92 Riverside Drive (Lot 111-16) from RL-1 to GC.

2. Re-zone 31 Romano Circle (Lot 101-20) from R-2 to R-O.

3. Re-zone a number of lots along the northern NH Route 120 corridor from IND-L to CBD

and GC-1.
a. Note: In connection the re-zoning of lots along the NH Route 120 corridor,

various textual amendments to the ZO are also proposed, including changes to the
CBD and GC-1 tables of uses, to prevent existing lot uses from becoming non-
conforming as a result of zoning district change.

70 Section 1000.3(B) requires this legal review to cover: (a) whether such amendments are
within the authority delegated to the City under State law; (b) whether the form is appropriate;
and (c) whether, from an administrative point of view, the amendments can be administered and
enforced. Other than as explained below, my answer to these three questions is “yes”, and I
discern no legal or administrative issues of concern with these proposed amendments.

All zoning map amendments should be analyzed to determine whether they would constitute
“spot zoning,” which is not a permissible exercise of the power to divide land into different
zoning districts. It is, of course, within the City’s legal authority to amend its zoning map.
Planning goals, the division of the City into zoning districts, and the uses to be permitted within
each district are policy matters within the purview of the City. However, zoning map
amendments must comply with the “rational basis” level of Due Process analysis to be
constitutional. This means map amendments must not be arbitrary and they must be in
reasonable furtherance of some valid public land use regulatory purpose.

800.727.1941 | dwmlaw.com
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Spot zoning is not determined automatically by the size of the land being rezoned or the number
of parcels affected. An area is spot zoned when it is singled out for treatment different from that
of similar surrounding land which cannot be justified on the basis of health, safety, morals or
general welfare of the community, and which is not in accordance with a comprehensive plan.
E.g., Miller v. Town of Tilton, 139 N.H. 429, 432 (1995). The mere fact that an area is small, or
that it is rezoned at the request of a single owner, or that it is of greater benefit to that owner than
to others, would not necessarily make it spot zoning so long as there is a public need or a
compelling public reason for the change. Id.

In considering whether rezoning constitutes spot zoning, courts may consider whether the change
is made in response to some public need. See Shadlick v. Concord, 108 N.H. 319 (1967) (zoning
change was made in response to growing need for multi-family housing which already existed in
proximity to the rezoned area, and thus was part of a comprehensive plan rather than spot
zoning). Also relevant is whether there are sufficient opportunities for the targeted use
elsewhere in the community, particularly if those other areas aren’t being used. See Bosse v.
Portsmouth, 107 N.H. 523 (1967) (rezoning of one parcel for industrial use when it was
surrounded by residential uses was spot zoning because many other areas in the city were
available for industrial use but weren’t being used that way). The common thread in the case law
is that a court will consider whether there is a reason or combination of reasons for the change
that is in the public interest and consistent with the community’s development goals.

A. 92 Riverside Drive (Lot 111-16)

This proposed map amendment involves one relatively small parcel (2.94 acres) which the owner
asks to have changed from RL-1 to GC. There are no GC lots directly abutting this parcel but
there appear to be four GC lots across from this lot on the south side of Route 4. The
landowner’s petition (a September 27, 2024 letter from Advanced Geomatics & Design) does not
appear to identify any public good that would result from the change other than tax revenue.
Rather, the stated justifications for the amendment seem to be related specifically to the burdens
on the business currently operating on this lot and the owner’s desire to make “warehouse” a
permitted or CUP use for this property (which it is in GC but not in RL-1) to eliminate the need
to obtain a variance when making changes to the property.

Benefits which would be specific to the owner are not relevant to the public good/compelling
need analysis. It is fine if there are benefits to the owner, but to change the zoning designation of
one lot there must also be some public good or need that is consistent with the City’s land use
goals and comprehensive development plan. The materials I have reviewed do not identify the
public benefit to be gained or how this change would be consistent with the City’s planning
goals.

If the Council wishes to approve this map amendment, it must identify legitimate planning-
focused reasons for the change. For example, would it be consistent with the City’s planning
goals to change this lot to GC so that certain uses can be allowed/encouraged there? Does this
line up with the City’s anticipated future uses of this area? Are there specific reasons that uses
permitted in the RL-1 district don’t make sense for this lot anymore? These kinds of questions
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should be answered with reference to the future use map, master plan, topography, street
configuration, traffic issues, etc.

If the Council is unable to identify a planning or public benefit justification, then this map
amendment would likely constitute “spot zoning” and would not be legally proper.

B. 31 Romano Circle (Lot 101-20)

This proposed map amendment involves one parcel (7.88 acres) which is under the jurisdiction
of the Lebanon Housing Authority and has been used as a multi-family affordable housing
complex for some time. The existing multi-family complex on this lot pre-dates the current R-2
zoning designation (in which it is not a permitted use), which means it is a legally pre-existing
nonconforming use. As a result, every change to the property to expand, reconfigure, or alter the
multi-family development or its accessory uses require a variance. The proposal is to change this
parcel from R-2 to R-O. The lots immediately surrounding this one on the west side of South
Main Street are also R-2. Although this is one lot, it would not create an “island” of R-O
because there are nine other R-O lots directly across the street.

Because the proposal is to re-zone only one parcel, it raises a concern about spot zoning. Such
changes are permissible so long as they meet a public need or serve a comprehensive planning
goal. In this case, the reason for the map amendment is to remove barriers to the continued
development of affordable housing on this single lot which has been a part of the neighborhood
for many years. The City is currently engaged in an across-the-board effort to increase its
housing stock at all levels and this proposal (to facilitate the continued provision of moderate
income housing) would seem to serve that community goal and fit in with the other proposed
zoning changes to encourage housing development.

As a result, this map amendment appears to be permissible and would not constitute spot zoning.
However, at the time of the public hearing of this proposed amendment, I recommend that the
City Council’s deliberations should include additional specific discussion of (i) the ways in
which this amendment fits in the City’s developmental goals, and (ii) the community planning
interest, public interest, and public benefit of this amendment.

C. Northern Lebanon Route 120 Corridor Rezoning

This proposal involves a large-scale rezoning of several dozen lots in the Northern Lebanon area
around Centerra Business Park, the Altaria developments, and Etna Road, Labombard Road,
Heater Road and Little Heater Road from IND-L to CBD and GC-1. It follows a 9-month study
undertaken by the City with substantial public engagement to consider the future of this area
regarding conservation, zoning, and City services including transportation. Specific
recommendations came from this study to rezone this area to maximize development in line with
the current and future needs of the neighborhood. Accordingly, the community planning interest,
public interest, and public benefit to this map amendment is clear, as it is driven by and in
service to a comprehensive planning effort for that area. The public interest is further aided by
the complementary textual amendments to the zoning ordinance which prevent the creation of
new nonconforming lots.
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Please do not hesitate to contact me with any questions or concerns about this opinion.

Sincerely,
Matthew C. Decker
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CitYy oF LEBANON ~ PLANNING & DEVELOPMENT

MEMORANDUM
TO: Lebanon City Council
CC: Shaun Mulholland, City Manager
David Brooks, Deputy City Manager
FROM: Planning and Development Department Staff
RE: Request by ICV of NH, LLC, to Rezone Tax Map 26, Lot 2 to GC-1
DATE: December 30, 2024

As set forth in the attached letter dated October 30, 2024, from Dan Nash of Advanced Geomatics
& Design (AGD), AGD'’s client, ICV of NH, LLC (ICV), requests an amendment to the Zoning Map
to rezone ICV’s property at 67 Etna Road (Tax Map 26, Lot 2) from Industrial Light (IND-L) and
Rural Lands Three (RL-3) to General Commercial-One (GC-1). Following the City Council’s
decision on November 20, 2024 to move the proposal through the process outlined in Section
1000 of the Zoning Ordinance, the amendment has been reviewed by the City’s legal counsel,
the Planning Board, and the Conservation Commission. The opinion of the City’s legal counsel
and excerpts of the Planning Board and Conservation Commission draft meeting minutes are
attached.

Figure 1. Current Zoning of 67 Etna Road
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STAFF MEMORANDUM
67 Etna Road
Page 2 of 2

As reflected in the attached excerpt of the draft November 25, 2024 Planning Board meeting
minutes, the Board expressed support for rezoning all of the properties along the west side of
Etna Road from IND-L to GC-1 (as opposed to rezoning only the subject property). Also,
recognizing that 67 Etna Road is currently split-zoned IND-L and RL-3, the Board discussed
rezoning only that portion of the property currently zoned IND-L to GC-1 and retaining the existing
RL-3 zoning for the remainder of the property. In response, AGD suggested that if only the IND-
L portion of the property were to be rezoned that the proposed GC-1 zoning extend 100 ft. into
what is currently the RL-3 District portion of the property (as illustrated in the attached Zoning
Amendment Sketch submitted by AGD following the Planning Board’s discussion). It is staff’'s
understanding that AGD’s proposal to extend the requested GC-1 zoning into the RL-3 portion of
the property is based on AGD'’s interpretation of the Section 204 of the Zoning Ordinance which
provides as follows:

SECTION 204 LOTS IN TWO ZONING DISTRICTS.

Where a district boundary line divides a lot of record at the time such district
boundary line is established, the regulations for either district of such lot may
extend up to thirty feet (one hundred feet in rural lands districts) into the other
district, provided the lot has frontage on a street in the district which is being
extended, and provided that the lot has not been altered by subdivision,
merger, or lot line adjustment subsequent to the establishment of the district
boundary.

ATTACHMENTS

o Rezoning request letter dated October 30, 2024 from Dan Nash, of Advanced Geomatics,

on behalf of ICV of NH, LLC, including attachments (5 pages)

Planning Staff memo to the City Council dated November 12, 2024 (2 pages)

Legal opinion from Matthew Decker, Esq., dated November 25, 2024 (2 pages)

Excerpt of draft Planning Board meeting minutes from November 25, 2024 (3 pages)

Zoning Amendment Sketch, submitted by Advanced Geomatics & Design on November 25,
2024 (1 page)

e Excerpt of draft Conservation Commission meeting minutes from December 12, 2024 (1 page)
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30 October 2024

Honorable Mayor and City Council
City of Lebanon

51 North Park Street

Lebanon, NH 03766

Re:  Request for Zoning Change

Dear Mayor and Councilors:

On behalf of ICV of NH, LLC, this letter is being written to request a zoning change to be part of
the city’s annual zoning review.

Request #1. Rezone parcel 26-2 on Etna Road to GC-1 (see attached “Lot 26-27).

Parcel 26-2 is a large, mixed use industrial parcel. It currently has an office building and an a
multi-family building on it. The parcel is unsuitable for typical industrial building as it is steep
and boulder. The land could support one or two more multi-family structures, if re-zoned.

This parcel is in between the other parcels being considered for change to GC-1. It has the same
characteristics as those parcels and could provide similar benefit to the city. Making this change
fits with those properties. I believe this parcel was overlooked in the study process and should

be included for consideration for a zone change.

Establishing this proper zoning to this parcel would be just, appropriate, and not cause the
potential for harmful impacts from development.

Please let me know if you have any questions regarding this request.

Sincerely,

Daniel A. Nash, PE
Principal
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City Council
Request for Zoning Change
300ct2024

Attachments:

-Lot 26-2

-North Lebanon zone change map
-signed petition

CC: Robert Sprayregen, ICV

M:\2024 projects\24-016\zone change 2024\letter col 300ct2024.docx

Page 151 of 187



City of Lebanon, NH

October 30, 2024
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Property Information

Property ID  26-2
Location 67 ETNARD
Owner ICV HOLDINGS OF NH LLC

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Lebanon, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 07/15/2024
Data updated 11/18/2018

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

LOT 26-2
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STAFF MEMORANDUM
Proposed Zoning Amendments
October 23, 2024 City Council Mtg
Page 3 of 15

The Pattern Zones Study includes three primary areas of focus:

1. Creation of a Pattern Zones Overlay District to promote infill housing
development within the study area.

2. A Preapproved Architecturally Designed Pattern Book, consisting of 15-25
house designs that can be accessed free of charge to those seeking to build a
new house in the study area. The Pattern Book will be contracted for three
years with Pattern Zones Co. and will be accessible online. The final stages of
its approval are currently under development.

3. A sensitivity analysis, provided at the City Council meeting in September,
analyzed housing market trends, zoning codes and the current neighborhood
configuration to match housing opportunity with regulatory structure. The
Zoning recommendations are based upon the sensitivity analysis.

B. 120 — North Lebanon Study
The 120 North Lebanon Study was initiated in January 2024 and concluded with a
presentation to City Council in September 2024. The study included substantial public
engagement with the people that live and work in the Northern Lebanon neighborhood.
The study makes a series of recommendations within three categories: Conservation,
Zoning, and City amenities including transportation improvements. Specific
recommendations include the creation of a wildlife crossing and land use-based
protections for the crossing, and the re-zoning of the area to maximize development
in line with the current and future needs of the neighborhood.
1. Zoning Map changes.
a. The changes proposed within the study area are to rezone the areas
around Centerra business park to Central Business District (CBD).
b. The Altaria developments and surrounding areas are to be rezoned as
General Commercial One (GC-1).
c. The areas along Etna Road, Labombard Road, Heater Road and Little

Heater Road are also to be rezoned GC-1. Proposed Map:
' Morthern Lebaron

Correrurety Plam
| aran, K

ICV land that shouldbe __———»

considered for GC-1,
as other IND-L land

Extracted from City
Page 3 of 65 Council Agenda Packet

for 230ct24 PagRddE8 o167



Petition for Zoning Change to LD zone

(Mechanic Street)
21 October 2024
Members of the Lebanon City Council,
As voters of the City of Lebanon, we petition you to make changes to the zoning ordinance.
-Our request is under the provisions of the Zoning Ordinance, Section 1002.2.C..
-Our requests are outlined in AGD letter to the City Council dated 210ct24

We, the voters, call on the City of Lebanon to make these changes to establish fair and just zoning for
this property.

Name of Signature of Address and Date
Resident Resident ) Phone Signed
teo Maécoma S

Da\.‘ nel Pavvis »DW il (003-87% -S4 3 lo[32
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CitYy oF LEBANON ~ PLANNING & DEVELOPMENT

MEMORANDUM
TO: Lebanon City Council
CcC: Shaun Mulholland, City Manager
David Brooks, Deputy City Manager
FROM: Planning and Development Department Staff
RE: Request by ICV of NH, LLC, to Rezone Tax Map 26, Lot 2 from IND-L to GC-1
DATE: November 13, 2024

On October 30, 2024, the City received a request from Dan Nash, of Advanced Geomatics and
Design, on behalf of ICV of NH, LLC, pursuant to Section 1000.2.C of the Zoning Ordinance, to
rezone 67 Etna Road (Tax Map 26, Lot 2) from Industrial Light (IND-L) to General Commercial-
One (GC-1). ICV of NH, LLC's proposed zoning map amendment is set forth in the attached letter
dated October 30, 2024, from Dan Nash, PE. Regarding the recently finalized “Northern Lebanon
Community Plan” (“NLCP”), Mr. Nash'’s letter states that the subject parcel “was overlooked in the
study process and should be included for consideration for a zone change.”

The subject property was included within the study area for the NLCP which extended from |-89
Exit 18 to the Hanover town line along Route 120, Etna Road, and Mount Support Road. The
NLCP does not include any rezoning recommendations relative to 67 Etna Road. By contrast,
several other NLCP-recommended zoning map amendments are currently under review by the
City’'s land use board following a “kick off’ by the City Council in October. Those map
amendments, as depicted in Figure 1, will return to the City Council for a public hearing in January.

Figure 1. NLCP-Recommended Zoning Map Amendments
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STAFF MEMORANDUM

ICV of NH, LLC Proposed Zoning Map Amendment
November 20, 2024 City Council Mtg

Page 20of 2

NLCP Strategy 1 calls for the protection of the existing conservation areas, wildlife corridors, steep
slopes and ecosystems, all of which are prominent features of the subject parcel, as well as the
other parcels within the study area located between Route 120 and Etna Road and south of the
Altaria development. Additional study is underway on how best to implement the
recommendations of the NLCP including but not limited to locating and creating a wildlife corridor
overlay district, conservation area buffers, and/or expansion of the steep slopes district. Given
the prevalence of the sensitive natural features on the subject property and the NLCP’s
recommendation to explore further regulatory protections for these areas and features, no change
in the underlying zoning for the property was proposed in the study.

RECOMMENDATION:

Should the City Council elect to proceed with consideration of the proposed zoning map
amendment, the Planning and Development Department recommends that the Council establish
a tentative schedule for review, as is required pursuant to Section 1000.3.A of the Zoning
Ordinance. Staff offers the following tentative schedule for review and comment, which will allow
this proposal to proceed on the same timeline as the zoning amendments that the Council “kicked
off” in October:

City Council decision to proceed: November 20, 2024

Legal review: by November 25, 2024
Planning Board: November 25, 2024
Conservation Commission: December 12, 2024
City Council setting public hearing: January 8, 2025

City Council public hearing: January 22, 2025

Supporting Materials:

e October 30, 2024 rezoning request letter from Dan Nash, of Advanced Geomatics, on behalf
of ICV of NH, LLC, including attachments
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Matthew C. Deck 603.792.7421
@‘Hm and ol Mr:tted iner Nv: NJ, NY — mdecker@dwmlaw.com

ATTORNEYS. AT LAW 1 Court Street, Suite 320

Lebanon, NH 03766-1727
603.448.2221 Main

November 25, 2024 603.448.5949 Fax

Via E-mail Only

Nathan Reichert

Director of Planning & Development
City of Lebanon

51 S. Park Street

Lebanon, NH 03766

RE: Proposed Zoning Amendment — Map Amendment
for 67-69 Etna Road, Tax map 26, Lot 2

Mr. Reichert:

My firm (by Attorney Christine Johnston) previously provided a legal opinion letter dated as of
November 14, 2024 concering certain proposed zoning map amendments, including the
Northern Lebanon Rezoning proposal. I am now providing you a preliminary legal opinion as
required by Section 1000.3(B)(2) of the Lebanon Zoning Ordinance (“Z0O™) concerning a follow-
on map amendment proposal in relation to the Northern Lebanon Rezoning proposal — that 67-69
Etna Road, a’k/a Tax Map 26, Lot 2 (“Lot 26-2), be rezoned from IND-L to GC-1.

I have reviewed the following documents/information in connection with this opinion:

e October 30, 2024 Letter from Advanced Geomatics & Design (“AGD”), Daniel A. Nash,
PE, Principal, requesting to rezone parcel 26-2 on Etna Road from IND-L to GC-1, with
the following attachments:

o City of Lebanon GIS Map of Lot 26-2

o Extract from October 23, 2024 “Staff Memorandum — Proposed Zoning
Amendments”, Page 3 of 15, with annotations showing Lot 26-2 in relation to
other proposed North Lebanon/Route 120 Corridor zoning map amendments

o A citizen petition pursuant to ZO Section 1000.2(C) bearing the signatures of five
purported Lebanon residents and requesting a change to the zoning ordinance’

' Note: ZO Section 1000.2(C) provides that zoning amendments may be proposed “[b]y petition of any number of
voters”. It is not abundantly clear from the face of the petition attached to AGD’s letter that it is intended to refer to
the re-zoning of Lot 26-2. The heading of the petition refers to a “Zoning Change to LD Zone (Mechanic Street)”
and references a letter to the City Council dated October 21, 2024 as the source of the requested zoning change.
AGD’s cover letter by itself cannot be deemed the voter petition required by ZO Section 1000.2(C), because the
letter is written “[o]n behalf of ICV of NH, LLC”, the owner of Lot 26-2, a corporation that is not a “voter” of
Lebanon. To the extent there is doubt whether the proposed zoning amendment has been sufficiently petitioned, I
note that the petition signatures are dated October 30, 2024 (the same date as AGD’s cover letter), the author of
AGD?’s letter, Mr. Nash, is also a signatory of the petition, and Mr. Nash may be presumed to be a voter of Lebanon.
His attachment of the petition bearing his signature to his cover letter proposing the zoning amendment to Lot 26-2
supports a conclusion that Mr. Nash is the required “voter” who is petitioning this amendment.

800.727.1941 | dwmlaw.com
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November 25, 2024
Page 2

e November 13, 2024 Staff Memo to City Council re: ICV of NH, LLC Proposed Zoning
Map Amendment

e November 20, 2024 Lebanon City Council Agenda Packet, Item 10.B
November 20, 2024 Video of Lebanon City Council Meeting concerning Agenda Item
10.B

The ZO requires this legal review to address: (a) whether such amendments are within the
authority delegated to the City under State law; (b) whether the form is appropriate; and

(c) whether, from an administrative point of view, the amendments can be administered and
enforced.

My answer to the three questions in Section 1000.3.B(2) is “yes” and I discern no legal or
administrative issues of concern with AGD’s request.

AGD’s proposal is that Lot 26-9 should also be rezoned from IND-L to GC-1, to the extent that
other IND-L zoned lots to the north and south along the east side of Route 120 are also under
consideration for re-zoning from IND-L to GC-1 under the Northern Lebanon Rezoning
proposal.

The Northern Lebanon Rezoning proposal involves a large-scale rezoning of several dozen lots
in the Northern Lebanon area around Centerra Business Park, the Altaria developments, and Etna
Road, Labombard Road, Heater Road and Little Heater Road. Specific recommendations came
from a Northern Lebanon Community Plan study (“NLCP”) to rezone this area to maximize
development in line with the current and future needs of the neighborhood. Per the November
20 Staff Memo, I understand that Lot 26-2 was not included in the NLCP’s recommendations for
re-zoning due to the prevalence of sensitive natural features on the lot and NLCP’s
recommendation to explore further regulatory protection for the lot’s natural features. However,
this does not mean that the City would not have the general authority to include this lot in the
Northern Lebanon Rezoning plan, if it so chose.

With respect to the issue of spot zoning, I respectfully refer you to the full discussion provided
by Attorney Johnston in her November 14 opinion letter. I see no spot zoning issue with AGD’s
proposal, as it is requesting that Lot 26-2 be re-zoned along with other nearby lots and, as Mr.
Nash asserted to the City Council, a public need for the change may be found (e.g. Mr. Nash
explained that the rezoning of Lot 26-2 from IND-L to GC-1 would enable additional housing
units to be developed on the lot, and Lebanon is in great need of additional housing).

Please do not hesitate to contact me about any aspect of this opinion.

Sincerely,

St & Pos.

Matthew C. Decker
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Lebanon Planning Board Meeting Minutes, Monday, November 25, 2024

Page 5 of 9

D. Review of Request for Zoning Map Amendment: ICV of NH, LLC - 67 Etna Road,

Tax Map 26, Lot 2

Mr. Dan Nash was present on behalf of the
applicant making the zoning amendment. Mr. b
Jay Campion also participated in the discussion.

Mr. Nash said the owner of the property has
built a building with 75 units and was interested
in building more buildings with residential units,
but it has been limited by the regulations of an
Industrial PUD that requires 25% of the
calculated density (13 units per acre). He said
the owner is asking that the percentage be
increased or for the area to be rezoned GC1, like
other areas in the vicinity and on the other side
of Route 120.

The group discussed the concerns of the

Conservation Commission about the wetlands
and the wildlife corridor in that area. Ms.
Romano noted that a wildlife crossing bridge or
culvert has been planned to help wildlife cross
Route 120. She said they would not want to
change zoning that may negate the possibility of
building that wildlife crossing. The group also
discussed how the area includes residential,
IND-L, and GC1 zones, and how expanding the
GC1 zones would affect the general
characteristics of the area. Chair Faunce noted
that currently there is not a lot of property that is
zoned IND-L in this area.
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Mr. Corwin explained the density formula in

EXIS TN 2% 1N PFIEOPOSED EOXING

relation to PUDs in Industrial-zoned districts. He
explained that, if the rezoning proposed for the
Centerra Planned Business Park and the Alteria
PUD is approved, it calls into question how those
developments can take advantage of the rezoning
(based on their respective Planning Board
approval conditions/requirements). He said the
City wants to make sure that the approvals can be
amended if the property owners want it. He said

Dweailing  wnfts In one-family, two-family and moiti-tamily  dwelings or
apprepraie mikes thereol may be allowsd in Commercial or Industial PLGs @l
lha discration of the Planning Board, provided that the Board determines that such

residantal usas are competible within the proposad PUD. For PUDs o comons
thereaf fee IMDLoar IND-BA Distrcks, (The densty of resldental uses allovwead
pursuzinl fo this seclion shall be delesrmined based on g mesamam of 25% of e

nad land arsa :lf the F"LII'_'I nat planned for opan space 'oads ar I.rh|ItIBS and

I|||||| 1 Aleard iarsis |||'I
] I 1y -".l' wog allowed, such u\l.reﬂ.l'mg

r.rnf:s may I:e dustaral:l toges har anl:l.:-r claml::utad within the Commercisl or

Industrial FUD in imixved uge bultdings 21 1he discration of tee Planning Baard.

the Planning Board needs to be allowed to permit unlimited residential density, because without

that there is no benefit to rezoning.
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Lebanon Planning Board Meeting Minutes, Monday, November 25, 2024 Page 6 of 9

The group discussed at length the pros and cons of applying the same zoning that is on one side of
Route 120 to an area that is on the other side of the road, versus changing all of the area to zone

GCl.

Mr. Kennelly noted the uses that would no longer be allowed if the whole area was zoned GCl1:

Bus terminal

Care and treatment of animals

Car wash

Contractor’s yard

Educational facility or vocational school
Health club

Industrial PG

Local government usage

The group reviewed the current zone map
and discussed the allowable uses for each
(see image at right):

IND-L is light purple

GC is orange

GC-1 is brown

Mr. Kennelly noted the following uses are
allowed in IND-L and/or GC and not in
GC-1

e Funeral home

Health club

Hotel

House of Worship

Laundromat

Membership clubs

Motel

Movie theater

Local government usage

Retail product pickup

Retail showroom

Vehicular sales

Warehouse

Publishing & printing

The group discussed the differences between the GC and GC-1 zones.

A MOTION was made by Andrew Faunce that the Lebanon Planning Board endorses the

conversion of the remaining set of parcels and the study area on the west side of Route 120,
currently zoned IND-L, to GC-1, subject to analysis by the City Council and their agents as to
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Lebanon Planning Board Meeting Minutes, Monday, November 25, 2024 Page 7 of 9

the remaining sufficiency of IND-L in the City and remedies to any nonconforming uses. The
Motion was seconded by Jeremy Rutter.

Roll Call Vote:

Voting For — Ms. Romano, Ms. Appleton, Mr. Kennelly, Mr. Faunce, Mr. Rutter, Mr. Stacy,
Mr. Ceglarski

Voting Against — None

*The MOTION was approved (7-0).

A MOTION was made by Andrew Faunce that the Lebanon Planning Board proposes that the
area south of Heater Road and east of Route 120, currently proposed to be rezoned GC-1, to
retain the zoning as IND-L. The Motion was seconded by Eric Stacy.

Roll Call Vote:

Voting For — Ms. Romano, Ms. Appleton, Mr. Kennelly, Mr. Faunce, Mr. Rutter, Mr. Stacy,
Mr. Ceglarski

Voting Against — None

*The MOTION was approved (7-0).

Mr. Campion suggested that an updated map be created that shows the proposed rezoning to
prevent confusion.
A, MINOR SITE PLAN COMMITTEE
B. Review of Proposed Amendments to 1

Minor Site Plan Committee and applications per Section 3.1.C.
Conceptual Rev1ew 2. Membership. The Minor Slle Plan Committee consists of the |
f ning d Development, the Chief Building Official, the Director of Pub

. . . . Works, the Fire Chief, and the Police ChiefPlansing-and—Development
Mr. Corwin said this amendment is to Depdrhnem 5 Sentor Planner and Associate Planner, and a representative
. . . . from each of the following G&yd@pdrlmenlb Fire, Police, and Public Works,
establish the Planning Director as the Chair of The Diracter of Planning and Dev v bl it
the Mil’lOI‘ Site Plan COI’I’]II’IittGG and to add the chair and may use his-er-hefhe reasonable discretion in cuord_lnatlngthe

acllvlty oflhel rnmmmee inan efﬂment and effective manner. The Deputy

Chief Building Official as a member. He said Director of Planning and Development or designee shall serve as
he would take the role of Staff for the S m———
committee.

dlscreuon ppoint_a

Conceptual Review

The group discussed the effectiveness of conceptual review and whether the conceptual review
period should be conducted earlier in the project review timeline. They also discussed whether the
conceptual review period should be lengthened (so the actual approval process can possibly be
shortened). Mr. Corwin suggested the conceptual review period might be a good time to inform
applicants what parts of their developments might undergo peer review.

Mr. Rutter asked if, during the conceptual review period, a cut-off point be enforced for applicants
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Zoning Amendment Sketch
submitted by Advanced Geomatics & Design on 11/26/24
following Planning Board review on 11/25/24
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Conservation Commission Minutes, Thursday, December 12th, 2024 Page 6 of 6

* The Vote on the MOTION was approved (5-0-1, with Mr. Oidtmann abstaining)

B. Review of Request for Zoning Map Amendment: ICV of NH, LLC — 67 Etna
Road, Tax Map 26, Lot 2

Dan Nash presented his zoning amendment proposal.

Chair Riley explained that the Commission previously discussed how changes to a zone may
affect abutting zones. There is a nature preserve to the north of this proposed area. She suggested
that the Commission not recommend this item due to the increased intensity of abuse in the
adjacent natural area. Some Commissioners noted that there was not enough time to thoroughly
review this proposal in order to comment on it. The Commission agreed to defer comment on
this item.

Ms. Hirai MOVED to make recommendations 1, 2, 3, and 4 to the City Council.
Seconded by Ms. Almy.

* The Vote on the MOTION was approved (6-0-0)

C. Status Update & Review - 2024 Con Com Goals — The Commission did not address
this item at this time.

6. COMMITTEE REPORTS — The Commission did not address this item at this time.
A. Biodiversity Group (Invasives)
B. Stewardship
- Ranger
- Trail Coordinator
- Monitors and Stewards
C. Wild about Lebanon
D. Amphibian Crossings
E. LUCT/Current Use
F. Other Subcommittees

7. OTHER BUSINESS — The Commission did not address this item at this time.
A. FYlIs
B. Follow Up
C. Workshops and Educational Opportunities

8. FUTURE AGENDA ITEMS: — The Commission did not address this item at this time.

9. ADJOURNMENT:

The meeting ended at 9:30pm.
Respectfully submitted,
Kristan Patenaude

Recording Secretary
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The foregoing notice was published in the Valley News, a newspaper of general
circulation in the City of Lebanon, in accordance with the Code of the City of Lebanon on
Saturday, January 11, 2025.

Orone P ulhollar!

Diane Mulholland, Interim City Clerk
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Agenda
Lebanon City Council
January 22, 2025

10. Old Business:

10.A — Appointment of 2025 Chair and Vice Chair
for the Economic Development Commission (EDC)

Background

On July 10, 2019, the City Council approved Ordinance #2019-12 to amend City Code Chapter
31, Boards, Committees, and Commissions, to establish the Economic Development
Commission (EDC).

According to §31-46, Establishment; Membership; Qualifications, the City Council shall

annually ... appoint a Chairperson and a Vice-Chairperson from the nine members of the
Economic Development Commission to serve the following calendar year.

Action

The following motion is offered for City Council consideration:

MOVED, that be appointed as Chair of the Economic Development
Commission for calendar year 2025.

BE IT FURTHER MOVED, that be appointed as Vice-Chair of the
Economic Development Commission for calendar year 2025.

Included in this Section:

1. EDC Member Roster
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City of Lebanon
Economic Development Council - EDC

City Council Representatives
Councilor Karen Liot Hill

Vice Chair (2024)

Email karen.liothill@lebanonnh.gov

Councilor Doug Whittlesey
Email doug.whittlesey@lebanonnh.gov

Representatives

David Newlove (2/23-2/25)

Chair (2024)

10 Westview Lane

Lebanon, NH 03766

Ph 603-448-5326

Work 603-646-2278

Email david.j.newlove@dartmouth.edu

Chip Brown (4/24-4/26)
44 S Main Street, #10
Hanover, NH 03755

Ph 603-652-1499

Email chip@browncr.com

Dan Nash (2/23-2/25)

387 Poverty Lane

Lebanon, NH 03766

Ph 603-448-6295

Cell 802-356-4928

Email advancedgeomatics@comast.net

Andrew Key (4/24-4/26)

255 Dartmouth College Highway
Lebanon, NH 03766

Ph 603-448-3060

Email andydana.key@gmail.com

Dean Cashman (3/24-3/26)

93 Buckingham Place

Lebanon, NH 03766

Email dean.cashman@mascomabank.com

Benjamin Carter (10/24-10/26)

88 Mechanic St. Apt #1

Lebanon, NH 03766

Ph 239-234-8779

Email benjamin.carter@dartmouth.edu

Vacant (Citizen Representative)

Tracy Hutchins, Non-Voting Member Upper
Valley Business Alliance

2 S. Park Street

Lebanon, NH 03766

Ph 603-448-1203

Email tracy@uppervalleybusinessalliance.com

Shaun Mulholland, City Manager
City of Lebanon

51 North Park Street

Lebanon, NH 03766
603-448-4220

Support Staff
David Brooks, Deputy City Manager
Beth Beraldi, Public Relations Coordinator
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Agenda
Lebanon City Council
January 22, 2025

11.New Business:

11.A — Request from Salt Hill Pub for Exemption of City Code
Chapter 14, Alcoholic Beverages, To Permit the Serving
of Alcoholic Beverages on City Property

Background

Salt hill Pub is requesting renewal of their exemption to serve alcohol in their outdoor seating
areas, to include those expanded areas approved since 2020. Please see the attached letter from
Josh Tuohy.

City Administration has no objection to the closure of the parking area for use by Salt hill Pub as
has been done since 2020.

City Code Chapter 14, Alcoholic Beverages, §14-5, Exemption, states that, “Any person, publicly
recognized organization, organized group, family group or business may be exempted from the
provisions of this article for a short period of time not exceeding 12 hours, upon first obtaining
permission from the City Manager after consultation with and approval by the Chief of Police. For
a period of time exceeding 12 hours but not exceeding one year, permission must first be obtained
from the Lebanon City Council and reviewed on an annual basis.” Whereas the current request
is for the alcohol exemption/permit to cover the entire year period from January through
December, Council approval is required pursuant to §14-5 above.

Action

If the Council decides to grant the requested exemption, the following motion is offered for
consideration:

MOVED, that the Lebanon City Council hereby grants an exemption to Salt hill Pub
pursuant to §14-5 of City Code Chapter 14, Alcoholic Beverages, to serve alcoholic
beverages on the Lebanon Pedestrian Mall and the parking area on West Park Street as
shown on the map included in the January 22, 2025 City Council Agenda Packet. The
exemption shall be valid beginning January 23, 2025 and shall expire on December 31,
2025.

Included In This Section:

1. January 8, 2025 Letter from Josh Tuohy, Salt hill Pub
2. Location Map of Outdoor Seating Areas for Three Tomatoes Trattoria and Salt hill Pub
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Salt hill Pub
2 West Park Street
Lebanon, NH 03766

603-448-4532
January 8, 2025

Re: Renewal of License to Serve Food and Alcohol on Outdoor Patio

To whom it may concern,

We respectfully request that the City of Lebanon renew our license to serve
food and alcohol (NHSLC License #1242903) in our designated outdoor
patio areas (city property). This encompasses both on the central Mall
area, as well as the front parking area in front of the Whipple Building.

Please let me know if you have any questions. Thank you for your time and
consideration.

Sincerely,
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Agenda
Lebanon City Council
January 22, 2025

11.New Business:

11.B — Request from Three Tomatoes for Exemption of City Code
Chapter 14, Alcoholic Beverages, To Permit the Serving
of Alcoholic Beverages on City Property

Background

Three Tomatoes is requesting renewal of their exemption to serve alcohol in their awning area on
the Pedestrian Mall and the expanded seating area on Court Street approved since 2020. Please
see the attached letter from Louise Clark.

City Administration has no objection to the closure of the portion of Court Street for use by Three
Tomatoes as has been done since 2020.

City Code Chapter 14, Alcoholic Beverages, §14-5, Exemption, states that, “Any person, publicly
recognized organization, organized group, family group or business may be exempted from the
provisions of this article for a short period of time not exceeding 12 hours, upon first obtaining
permission from the City Manager after consultation with and approval by the Chief of Police. For
a period of time exceeding 12 hours but not exceeding one year, permission must first be obtained
from the Lebanon City Council and reviewed on an annual basis.” Whereas the current request
is for the alcohol exemption/permit to cover the entire year period from January through
December, Council approval is required pursuant to §14-5 above.

Action

If the Council decides to grant the requested exemption, the following motion is offered for
consideration:

MOVED, that the Lebanon City Council hereby grants an exemption to Three Tomatoes
pursuant to §14-5 of City Code Chapter 14, Alcoholic Beverages, to serve alcoholic
beverages on the Lebanon Pedestrian Mall and the closed portion of Court Street as shown
on the map included in the January 22, 2025 City Council Agenda Packet. The exemption
shall be valid beginning January 23, 2025 and shall expire on December 31, 2025.

Included In This Section:

1. January 2, 2025 Letter from Louise Clark, Co-owner of Three Tomatoes
2. Location Map of Outdoor Seating Areas for Three Tomatoes Trattoria and Salt hill Pub
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January 2, 2025
City Manager’s Office

City of Lebanorn, NH 03766

To Whom it may concern:

Three Tomatoes Trattoria is requesting approval to renew its permit to serve
alcoholic beverages in the designated outdoor areas.

Thank you,

Louise Clark

Co-owner of Three Tomatoes

Business Office
1 Court Street, Lebanon, New Hampshire 03766 ¢ 603 448 1711 * Fax: 603 448 6357 + email: 3tlebanon@gmail.com

threetomatoestrattoria.com
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Agenda
Lebanon City Council
January 22, 2025

11.New Business:

11.C — Release of Collected Public School Impact Fees
(3rd and 4th Quarter of 2024)

Background

A Memorandum of Understanding (MOU) was developed in 2010 between the City and the School
District for the quarterly transfer of collected Public School Impact Fees to the Lebanon School
District for application toward the payment of debt on the (then) new middle school.

On October 12, 2021, the Planning Board authorized a broader use of Public School Impact Fees
to include construction, renovation, improvement, or expansion of K-12 school buildings and
related building systems, equipment, and furnishings. A revised MOU was developed and signed
between the parties on November 22, 2021.

To date $994,148.33 of collected impact fees has been disbursed to the Lebanon School District.

71772013 $83,690.78 11/6/2013 $14,651.99 5/21/2014 $19,407.00
8/6/2014 $2,122.75 2/18/2015 $723.00 5/20/2015 $2,819.00
7/15/2015 $1,627.50 11/4/2015 $936.00 3/2/2016 $3,156.00
5/18/2016 $864.00 5/17/2017 $5,230.00 12/6/2017 $6,140.75
2/7/2018 $41,262.70 9/5/2018 $12,564.45 2/6/2019 $1,833.10
8/7/2019 $8,822.20 4/15/2020 $40,432.02 7/15/2020 $123,708.65
12/2/2020 $57,567.42 1/21/2021 $102,409.40 8/4/2021 $12,695.86
1/19/2022 $9,035.45 4/20/2022 $3,216.15 10/19/2022 $261,738.35
2/1/2023 $2,185.00 4/19/2023 $3,824.44 9/6/2023 $3,142.57

11/15/2023 $9,740.60 212712024 $6,341.26 5/15/2024 $11,899.60
9/4/2024|  $140,359.34

This request is for the City Council to authorize the disbursement of $46,642.06 in collected Public
School Impact Fees (through 12/31/2024) to the Lebanon School District.

Action

The Council is requested to take action on the following motion:

MOVED, that in accordance with Section 213.10 (Administration of Impact Fees) of the
Lebanon Zoning Ordinance, and the November 22, 2021 Memorandum of Understanding
between the City of Lebanon and the Lebanon School District, SAU 88, the City Council
hereby authorizes the disbursement of $46,642.06 in collected Public School Impact Fees
to the Lebanon School District to be applied toward the construction, renovation,
improvement or expansion of K-12 school buildings and related building systems,
equipment, and furnishings.
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LEBANON CITY COUNCIL
January 22, 2025

Agenda ltem #11.C

Page 2

Included in this Section:
1. Impact Fee Report as of 12/31/2024

2. November 22, 2021, Memorandum of Understanding between the City of Lebanon and the
Lebanon School District, SAU#88
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PUBLIC SCHOOL IMPACT FEES

PAID BY/LOCATION MAP/LOT/PLOT School
January-June Interest 2024 S 1,670.16
7/25/2024 Rock Ridge LLC 74/3/186 S 4,054.00
9/4/2024 Upper Valley Utopia 105/32 S 2,465.00
9/4/2024 Upper Valley Utopia 105/32 S 1,290.50
10/23/2024 Lisa Green 91/100 S 510.40
12/19/2024 Brady Sullivan 108/02 S 2,268.00
12/19/2024 Brady Sullivan 108/02 S 2,268.00
12/19/2024 Brady Sullivan 108/02 S 2,268.00
12/19/2024 Brady Sullivan 108/02 S 2,296.00
12/19/2024 Brady Sullivan 108/02 S 2,296.00
12/19/2024 Brady Sullivan 108/02 S 2,296.00
12/19/2024 Brady Sullivan 108/02 S 2,296.00
12/19/2024 Brady Sullivan 108/02 S 2,296.00
12/19/2024 Brady Sullivan 108/02/162 S 2,296.00
12/19/2024 Brady Sullivan 108/02 S 2,296.00
12/19/2024 Brady Sullivan 108/02/164 S 2,296.00
12/19/2024 Brady Sullivan 108/02 S 2,296.00
12/19/2024 Brady Sullivan 108/02 S 2,296.00
12/19/2024 Brady Sullivan 108/02 S 2,296.00
12/19/2024 Brady Sullivan 108/02 S 2,296.00
12/19/2024 Brady Sullivan 108/02 S 2,296.00
Balance 12/19/2024 (missing interest for second half of year) S 46,642.06

https://lebnhgov.sharepoint.com/sites/FinanceDepartment/Shared Documents/Finance Shared/IMPACT FEES/2011-2024 IMPACT FEES-including interest
allocation

Page 175 of 187



+608/325A,5914671A +(A)! #'%+"A-$*+A"%" A&+ A"+** *)&- J#

MEMORANDUM OF UNDERSTANDING
between
THE CITY OF LEBANON
and
THE LEBANON SCHOOL DISTRICT, SAU 88

WHEREAS, New Hampshire RSA 674:21,V authorizes municipalities to adopt impact fees to
offset municipal costs occasioned by new residential and non-residential development, and

WHEREAS, New Hampshire RSA 674:21,V requires that a municipality have enacted a Capital
Improvement Program pursuant to RSA 674:5-7 before adopting impact fees, and

WHEREAS, the City of Lebanon annually reviews and adopts a Capital Improvement Program,
and

WHEREAS, the Lebanon City Council duly amended Section 213 of its Zoning Ordinance,
adopting impact fees and authorizing the Lebanon Planning Board to assess impact fees on new
development in proportion to its demand on the public capital facilities of the City of Lebanon and
the Lebanon School District, and

WHEREAS, the Lebanon Planning Board commissioned Bruce C. Mayberry, working as BCM
Planning LLC, to provide a foundation document justifying the basis for the assessment of impact
fees and to provide a schedule of fees, and

WHEREAS, the Lebanon Planning Board on October 12, 2021 duly adopted a report entitled
“City of Lebanon Impact Fee Update 2021, Basis for School, Recreation, Police and Fire
Department Impact Fees”, dated August 30, 2021 and prepared by BCM Planning LLC (copy
attached) and City of Lebanon Impact Fee Schedule 2021 (copy attached), and

WHEREAS, the Impact Fee Schedule 2021 assigns fees for School Facilities, Recreation
Facilities, Police Department Facilities, and Fire Department Equipment and Apparatus, and

WHEREAS, through the adoption of the Impact Fee Schedule 2021, the Lebanon Planning Board
authorized the use of impact fees collected for School Facilities to be applied toward the
construction, renovation, improvement or expansion of K-12 school buildings and related building
systems, equipment, and furnishings;

NOW THEREFORE, the City of Lebanon and Lebanon School District, parties to this
Memorandum of Understanding, agree as follows:

1. The City of Lebanon shall collect and manage all impact fees pursuant to Section 213 of
the Lebanon Zoning Ordinance and in accordance with the report entitled “City of Lebanon
Impact Fee Update 2021, Basis for School, Recreation, Police and Fire Department Impact
Fees”, dated August 30, 2021 and the City of Lebanon Impact Fee Schedule 2021, which
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may be amended from time-to-time.

2. The City of Lebanon shall maintain all monies received as impact fees in separate accounts,
each dollar identified by contributor, date received, and fund (School Facilities, Recreation
Facilities, Police Department Facilities, and Fire Department Equipment and Apparatus).

3. The City of Lebanon shall transfer, once each quarter of the calendar year, all monies in
the School Facilities Fund to the Lebanon School District.

4. The Lebanon School District shall apply all monies received from the School Facilities
Fund toward the construction, renovation, improvement, or expansion of K-12 school
buildings and related building systems, equipment, and furnishings.

5. The Lebanon School District shall provide an annual report to the City of Lebanon
accounting for the use of such monies from the School Facilities Fund.

6. This Memorandum of Understanding shall supersede the prior Memorandum of
Understanding between the parties executed on September 21, 2010 by Interim City
Manager Leonard W. Jarvi on behalf of the City of Lebanon and executed on September

30, 2010 by Superintendent Gail E. Paludi on behalf of the Lebanon School District, SAU
88.

APPROVED BY:

City of Lebanon Lebanon School District, SAU 88

DocuSigned by: DocuSigned by:
11/22/2021 11/22/2021
Sleasan Mudlleolland 22/ @M Ooburts 22/

T AE8C225004D9436... Date \—5D702A0EC4B6489... Date
Lebanon City Manager Superintendent, SAU #88
Title Title
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Agenda
Lebanon City Council
January 22, 2025

11. New Business:

11.D — Request for Zoning Map Amendment — Hatch Property,
24 Labombard Road, Tax Map 51, Lot 12, Lebanon, NH

Background

On January 9, 2025, Margaret Hatch requested a zoning map amendment for her property located
at 24 Labombard Road, Tax Map 51, Lot 12, Lebanon, NH. The property is currently split zoned
between Light Industrial (IND-L) along the road frontage and Rural Lands Three (RL-3) to the rear
of the parcel.

During the recent Route 120 / Northern Lebanon Community Plan (NLCP) study, the Hatch
property was not considered for potential zoning changes under the mistaken impression that the
property was completely subject to conservation restrictions. However, Ms. Hatch has clarified
that a 3-acre portion of the +/-50-acre parcel is not subject to any development restrictions, and
the owner would like to have the property frontage rezoned to General Commercial One (GC-1)
as is proposed for other surrounding properties. Attached is a draft map from the Planning &
Development Department depicting the existing and proposed zoning for the property.

Since the Hatch property was not reviewed for zoning changes as part of the annual package of
amendments, it was determined that the amendment request must be resubmitted to the land use
boards and legal counsel for review and comment back to the City Council. The Planning &
Development Department has outlined a tentative review schedule for the proposed amendment.

Action

If the Council decides to move forward with the proposed amendment request, the following
motion is offered for consideration:

MOVED, that the Lebanon City Council, in accordance with the City of Lebanon Zoning
Ordinance, Article X, Section 1000.3, Amendment Procedures, submits the proposed
Zoning Map amendment as described in the January 9, 2025 letter from Margaret Hatch, to
the Planning Board and Conservation Commission for their review and comment. The City
Council hereby sets the following tentative review schedule:

Legal Review — by February 6, 2025

Conservation Commission — February 13, 2025

Planning Board — February 24, 2025

City Council Work Session Review — March 5, 2025

City Council Public Hearing — March 19, 2025

Included In This Section:

1. January 9, 2025 letter from Margaret Hatch
2. Draft Northern Lebanon Zoning Amendment map
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My husband was a lifetime resident and we built our home at 24
Labombard Road in 1977 when area was farming/residential. Tax
map 51-12. approx.10yrs later was changed to Light
Industrial/commercial and we were grandfathered in as residential
in LID zone which we submit a form each year to maintain this
status .Our property is 50.6 acres which consists of 47.1 in
Conservation Easement with UVLT and a 3 acre regulation
building lot. Now there is a proposal to again to change zoning to
General Commercial. Also, learned my property had been down
sized to Residential zone. |

This letter is to inform you | did not request this change. Rather,
my wish is to be included in the initial rezoning effort that would
have changed my property to General Commercial. If this cannot
be done with existing proposal then | would like to request that the
total 3 acres lying outside the conservation easement be Rezoned
to General commercial consistent with original proposal.

In either case | wish the right to be residential in a Commercial
zone to be contiguous as long as | maintain this property. | do not
want the developable part of the property to be excluded from
other appropriate use.

| believe my request is reasonable and appropriate for the
location. It is also consistent with the surrounding properties and
their intended rezoning.

Please submit my request to appropriate officials and planning
staff. Thank you for your consideration.

Sincerely,

Margaret Hatch
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Agenda
Lebanon City Council
January 22, 2025

11.New Business:

11.E - Preparation of Concise Explanations Stating the City Council’s Position
on Zoning Amendments to Appear on the March 2025 Municipal Ballot

Background

In accordance with Section 1000.4(C)(2) of the Zoning Ordinance, the City Council, Planning
Board, and Conservation Commission must prepare and include on the ballot a brief and concise
explanation of their positions on zoning amendments being presented for voter consideration.

To assist this process, the Planning and Development Department has prepared draft concise
statements for the Council’s consideration. The Council is free to modify or completely rewrite the
draft statements in any way it sees fit.

The Planning Board will review and adopt its concise statements at its regular meeting on January
27, 2025. The Conservation Commission will review and adopt its concise statements at a special
meeting on January 27, 2025.

As a reminder, proposed zoning amendments for consideration on the March 11, 2025 election
are as follows:

Amendment #1 — To create the Pattern Zones Overlay District and regulations to create
additional housing that fits the character of the existing neighborhoods in Downtown
Lebanon and Downtown West Lebanon; to establish and preserve the characteristics of
the historical downtown areas of Lebanon and West Lebanon; and to increase density and
housing choices in the district (Add Zoning Ordinance Section 411 and Zoning Map
Amendment)

Amendment #2 — To amend the R-1, R-2, and R-3 District Tables of Uses to allow
“recovery house” by Special Exception (Zoning Ordinance Sections 308.2, 309.2, and
310.2)

Amendment #3 — To rezone Tax Maps/Lots 90-59, 76-4, 76-6, and 76-7 from R-3 to a
new MC-2 District (Zoning Map Amendment)

Please see the attached memo from the Planning & Development Department for more
information.

Action
In formation of the Council’s Concise Explanations, the following is offered for consideration:
Amendment #1 (Pattern Zones Overlay District):

The Lebanon City Council approves of and endorses the creation of a Pattern Zone

Overlay District that will allow for greater density of residential units that fit the character
of existing neighborhoods in the areas served by City sewer and water as shown in the
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Study Area Map. This Overlay District will reduce lot size and setback requirements, and
allow one- and two-family homes by right, and multi-family structures up to 4 units by
Special Exception. Provisions are proposed to maintain tree cover, the proper placement
of garbage and fuel containers, and snow storage to maintain the positive attributes of
the study area.

Amendment #2 (Recovery Housing):

The Lebanon City Council approves of and endorses the amendment of the Use Tables
in the Residential One (R-1), Residential Two (R-2), and Residential Three (R-3) Districts
to allow “Recovery Houses” as a use by Special Exception. The purpose of this
amendment is to institute reasonable regulations for the establishment of Recovery
Houses in accordance with RSA 153:10-d and to protect the health, safety, and welfare
of the patrons of such operations, and of the citizens of Lebanon, and to prevent the
deleterious siting of recovery houses within the City.

Amendment #3 (Application of Medical Center Two (MC-2) District):
The Lebanon City Council approves of and endorses the rezoning of the Alice Peck Day
Hospital campus from Residential Three (R-3) District to Medical Center Two (MC-2)
District. This will include the rezonings of Tax Lots 90-59, 76-4, 76-6, and 76-7. The
purpose of this amendment is to provide the property owner with enhanced flexibility for
continued hospital operations, including the opportunity to provided needed staff
housing.

Included In This Section:

1. Memorandum from Planning & Development Department dated January 9, 2025 RE: 2024-
2025 Proposed Zoning Amendments: Ballot Statements
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CiTtYy oF LEBANON ~ PLANNING & DEVELOPMENT

MEMORANDUM
TO: Honorable Mayor and City Council
FROM: Planning and Development Department Staff
RE: 2024-2025 Proposed Zoning Amendments: Ballot Statements

DATE: January 9, 2025

Background

In accordance with Section 1000.4(C)(2) of the Zoning Ordinance, the City Council, Planning Board, and
Conservation Commission must prepare and include on the ballot a brief and concise explanation of their
positions on zoning amendments being presented for voter consideration.

To assist this process, the Planning and Development Department has prepared draft concise statements
for the Council’s consideration. The Council is free to modify or completely rewrite the draft statements in
any way it sees fit.

The Planning Board will review and adopt its concise statements at its regular meeting on January 27,
2025. The Conservation Commission will review and adopt its concise statements at a special meeting on
January 27, 2025.

Action
In formation of the Council’s Concise Explanations, the following is offered for consideration:

Amendment #1: Zoning Ordinance and Zoning Map Amendments

Are you in favor of the adoption of Amendment #1 as proposed by the City of Lebanon City Council for
the City of Lebanon Zoning Ordinance as follows:

The Lebanon City Council approves and endorses the creation of a Pattern Zone Overlay District that will
allow for greater density of residential units that fit the character of existing neighborhoods in the areas
served by City Sewer and Water as shown in the Study Area Map. This Overlay District will reduce lot
size and setback requirements, and allow one- and two-family homes by right, and multi-family structures
up to 4 units by Special Exception. Provisions are proposed to maintain tree cover, the proper placement
of garbage and fuel containers, and snow storage to maintain the positive attributes of the study area.

Amendment #2: Zoning Ordinance Amendment

Are you in favor of the adoption of Amendment #2 as proposed by the City of Lebanon City Council for
the City of Lebanon Zoning Ordinance as follows:

The Lebanon City Council approves and endorses the amendment of the Use Tables in the Residential
One (R-1), Residential Two (R-2), and Residential Three (R-3) Districts to allow “Recovery Houses” as a
use by Special Exception. The purpose of this amendment is to institute reasonable regulations for the
establishment of Recovery Houses in accordance with RSA 153:10-d and to protect the health, safety, and
welfare of the patrons of such operations, and of the citizens of Lebanon, and to prevent the deleterious
siting of recovery houses within the City.

Page 183 of 187



STAFF MEMORANDUM
Proposed Zoning Amendments
January 9, 2025

Page 2 of 2

Amendment #3: Zoning Map Amendment

Are you in favor of the adoption of Amendment #3 as proposed by the City of Lebanon City Council for
the City of Lebanon Zoning Ordinance as follows:

The Lebanon City Council approves and endorses the rezoning of the Alice Peck Day Hospital campus
from Residential Three (R-3) District to Medical Cener Two (MC-2) District. This will include the rezonings
of Tax Lots 90-59, 76-4, 76-6, and 76-7. The purposed of this amendment is to allow the property owner
to include enhanced flexibility for hospital operations, including the opportunity to provided needed staff
housing.
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11. New Business:

11.F - Discussion and Authorization for the City Manager to
Transfer Funds from Departments within the General Fund
to the Legal Services Budget

Background

The City Council appropriates a budget on an annual basis. The FY2025 Budget was approved
and appropriated on December 18, 2024. The Council may authorize the City Manager to transfer
funds from one department to another within the City’s General Fund pursuant to the provisions
in City Charter §C419:45, Transfer of Appropriations.

During budget discussions, the City Council elected to cut $50,000 from the Legal Services
budget, which is a component of the City Manager’s budget. However, numerous issues and
actions of governance require legal counsel involvement, either based on statutory or charter
requirements, or based on the City’s existing codes, ordinances, and regulations. It is already
apparent that many issues and actions that are already underway will require legal review and
counsel, which will quickly expend the Legal Services budget as appropriated.

For example, City Code Chapter 115 (Ordinances, Enactment of) requires the City Manager to
obtain and submit a written legal opinion as to the authority and validity of proposed ordinance
changes. The Food Truck Task Force, which was formed by the Council last summer, will be
bringing forward recommended changes to City Code 179 (Vendors), which will require a legal
review. Other annual changes to the City Code will require similar legal reviews.

Other projects or issues that are expected to require legal services include:

¢ Review and legal opinion of proposed zoning amendments as required by Section 1000.3 of
the City’s Zoning Ordinance, including amendments relative to “research laboratories”, map
amendments, and zoning recommendations derived from the Council-initiated Food Truck
Task Force, as well as the typical annual slate of amendments.

o Review and legal guidance to address the latest proposal from the NH Department of
Transportation and the NH Attorney General’s Office regarding the proposed Purchase and
Sale Agreement for portions of the Westboro Yard in West Lebanon.

o Preparation of deeds associated with the acquisition of land from the Grafton County Senior
Citizens Council property in order to address and resolve property boundary and title issues
in the downtown parking lots.

e Ongoing legal services associated with pursuing the RSA 155-B (Hazardous and Dilapidated
Buildings) actions in relation to property at 375 North Main Street.

o Preparation of Owners Association documents, Covenants & Restrictions, and deeds
associated with the development and sale of housing units on Barrows Street.

e Preparation and legal review of proposed ballot questions for the March 11, 2025 ballot
including proposed charter amendments and zoning amendments required to be placed
before voters.

The City Manager recommends that the Council grant authorization to transfer funds from other
departments within the General Fund to the Legal Services budget, as needed during the year,
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to ensure that required legal reviews and actions can be obtained and provided in a timely fashion
for the City and its ongoing operations. The City Manager intends to make budget rescissions, as
needed, to ensure the overall budget does not exceed the total appropriations in the City’s
General Fund Budget for Fiscal Year 2025.

Action

The following motion is offered for City Council consideration:

MOVED, that the Lebanon City Council, pursuant to City Charter §C419:45, hereby
approves the Resolution Authorizing the City Manager to Transfer Fiscal Year 2025
General Fund Appropriations to the Legal Services budget from other departments within
the General Fund, as presented in the January 22, 2025 City Council Agenda Packet, to
ensure that required legal services and counsel can be obtained and provided in a timely
fashion for the City and its ongoing operations.

Included In This Section:

1. Draft Resolution Authorizing the Transfer of Appropriations
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CITY of LEBANON, NH
51 North Park Street
Lebanon, NH 03766

www.LebanonNH.gov

Resolution — Lebanon City Council
Title: Authorization for the City Manager to Transfer FY2025 General Fund Appropriations
BE IT HEREBY RESOLVED by the Lebanon City Council, that:

WHEREAS, the City Council appropriates funds in December of each year for the ensuing fiscal
year, and City Charter §C419:45, Transfer of Appropriations, provides that the Council may
authorize the City Manager to transfer any unencumbered appropriation or a portion thereof from
one department to another; and

WHEREAS, numerous issues and actions of governance require legal counsel involvement,
either based on statutory or charter requirements, or based on the City’s existing codes,
ordinances, and regulations; and

WHEREAS, the costs associated with obtaining and providing legal services will exceed the
appropriations set forth within the 2025 Budget.

NOW, THEREFORE, the Lebanon City Council hereby authorizes the City Manager to transfer
unencumbered appropriations in the 2025 General Fund Budget to the Legal Services budget
from other departments within the General Fund, as needed during the fiscal year, and that the
City Manager shall make appropriate budget rescissions, as needed, to ensure the overall budget
does not exceed the total appropriations in the City’s General Fund Budget for Fiscal Year 2025.

BE IT FURTHER RESOLVED that this resolution be written upon the minutes of the Lebanon
City Council meeting on January 22, 2025.
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