
 

 

LEBANON ZONING BOARD OF ADJUSTMENT 
SEPTEMBER 2, 2025 - 7:00 PM 

COUNCIL CHAMBERS, CITY HALL OR  
REMOTE VIA VIRTUAL PLATFORM  

LEBANONNH.GOV/LIVE 

 
 

1. Call to Order 
  

  
A. To participate in this meeting, please join live via Microsoft Teams or call 

1-929-229-5356 (access code: 682 991 569#). If you have trouble 
accessing this meeting, please email Nathan Reichert. 

2. Approval of Minutes 
  A. July 28, 2025 
3. Public Hearing Items 

  

A. Richard & Diane Gray, 143 Hanover St (Tax Map 77, Lot 121), Zoned 
R-3: The applicants request a Special Exception from Section 310.3, 
pursuant to Sections 703.1 and 801.3, of the Zoning Ordinance to allow 
the existing dimensionally non-conforming deck to be expanded in 
height to create an enclosed porch. ZB2025-17-SE 

  

B. Darell & Jennifer Lindquist, 17 Tenley Dr (Tax Map 102, Lot 30), 
Zoned R-3: The applicants request a Special Exception and a Variance 
from Section 310.3, pursuant to Sections 703.1, 801.3, and 801.2, of the 
Zoning Ordinance to allow the addition of a porch to the front of the 
house +/- 4.5 ft from the left-side property line where 15 ft is required 
and 11.5 ft from the front property line where 20 ft is required. ZB2025-
18-SEVAR 

  

C. Robin & Colin Parker, 60 Ice House Rd (Tax Map 84, Lot 26), Zoned 
RL-1: The applicants request a Special Exception from Section 312.3, 
pursuant to Sections 703.1 and 801.3, of the Zoning Ordinance to allow 
the existing dimensionally non-conforming +/-14.75 ft tall dwelling to be 
demolished and replaced with an equally dimensionally non-conforming 
dwelling that will be expanded to 26.25 ft tall. ZB2025-19-SE 

  

D. Parker Pflaum & Yuting Zhang, 31 Seminary Hill (Tax Map 87, Map 
26), Zoned R-3: The applicants request a Variance from Section 310.3, 
pursuant to Section 801.2, of the Zoning Ordinance to allow a garage to 
be placed +/- 7 ft from the right-side property line where 15 ft is required. 
ZB2025-20-VAR 

  

E. CT Brown & Family LLC & Convenient MD LLC, 1 Interchange Dr 
(Tax Map 114, Lot 9), Zoned GC: The applicants request two Variances 
from Section 608.4.A.3.b to allow the installation of two signs greater 
than 100 sq ft each, two Variances from Section 608.4.A.3.c to allow the 
installation of two signs more than 4 ft above the building roofline, and 
one Variance from 608.4.A.1 to exceed the total allowed sign area for 

Page 1 of 156

https://lebanonnh.gov/1359/Lebanon-Live-Meetings
mailto:nathan.reichert@lebanonnh.gov


Lebanon Zoning Board of Adjustment Agenda 
September 2, 2025                  

 

the building, pursuant to Section 801.2, of the Zoning Ordinance . 
ZB2025-21-VAR 

  

F. Eric Stacy, 19 Wolf Rd (Tax Map 50, Lot 40), Zoned R-2: Pursuant to 
Section 801.1 of the Zoning Ordinance, the applicant is appealing the 
Zoning Administrator’s determination that the proposed basement 
renovation constitutes the creation of an additional dwelling 
unit. ZB2025-22-AAD 

4. Staff Comments 
5. Adjournment 
 
The order of agenda items is subject to change.  
  
Meetings are open for in-person and remote attendance. Members of the public who wish to attend remotely may do 
so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the 
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note: 
Should technical difficulties occur during the meeting that disrupt virtual or phone connection(s), the meeting will 
continue without remote access capabilities. 
Any person with a disability who wishes to attend this public meeting and needs additional accommodation, please 
contact the ADA coordinator at City Hall by calling 603-448-4220 at least 72 hours in advance so that the City can 
make any necessary arrangements. 
  
If you have any questions or would like to view the files for the application identified above, please contact the 
Planning & Development Department by sending an e-mail to planning@lebanonnh.gov, or by calling 603-448-1457, 
or by visiting the Planning and Development Office located in City Hall during regular work hours, Monday through 
Thursday, 7AM to 5PM. The application materials will also be posted to the City's website 
at LebanonNH.gov/Agendas. 
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DRAFT  
LEBANON ZONING BOARD OF ADJUSTMENT 

COUNCIL CHAMBERS, CITY HALL OR  
REMOTE VIA VIRTUAL PLATFORM  

LEBANONNH.GOV/LIVE 
MONDAY, July 28, 2025 

7:00 PM 
 
MEMBERS PRESENT:  Vice Chair Jeremy Katz, Paul McDonough, Dave Newlove, Michael Morris 

(alternate), Rupert Burtan (alternate)   
  
MEMBERS ABSENT: Jennifer Barkley, Chair William Koppenheffer, 
 
STAFF PRESENT:  Nathan Reichert – Zoning Administrator 
_________________________________________________________________________ 
 
1.   CALL TO ORDER  1 
 2 
Vice Chair Jeremy Katz called the meeting to order at 7:00 PM.  3 
 4 
Mr. Reichert gave the Right to Know, RS 91A public announcement. 5 
 6 
Mr. Morris and Mr. Burtan were given full voting privileges for this meeting.   7 
 8 
2.  APPROVAL OF MINUTES   9 
 10 

A. July 7, 2025 11 
 12 
Mr. McDonough MOVED to approve the July 7, 2025, minutes as presented in the July 28, 2025, 13 
packet with revisions.    14 
   15 
Seconded by Mr. Newlove. 16 
 17 
Page 8, Line 8: add the nay voting members to the motion.  18 
 19 
*The Vote on the Motion was (4-0). 20 
Mr. Burtan abstained due to not being present at the meeting. 21 
 22 
3.   PUBLIC HEARING ITEMS 23 
 24 

A. Kristi Medill & Alexander Medlicott, 27 Guyer St (Tax Map 91, Lot 99), Zoned R-3: 25 
The applicant requests a Special Exception from Section 310.3, pursuant to Sections 703.1 26 
and 801.3 of the Zoning Ordinance, to allow the expansion of an existing non-conforming 27 
garage. ZB2025-15-SE 28 

 29 
Kristi Medill and Alexander Medlicott appeared on behalf of the application. They are requesting 30 
to replace a derelict outbuilding with a new prefab garage, on the same footprint.  Because the 31 
old building has a shed roof, the new garage would have a slightly higher roof. The ridge cap 32 
would be about 3.5 feet higher, all else is the same size.  It would not be any closer to the 33 
property line.  There is a place to the southwest corner of the property where there is an existing 34 
structure they would like to keep.  The shape of the lot makes it less appropriate to put the garage 35 
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in a different location and still allow good access from driveway into the garage.  The angle 1 
would be awkward and nearly impossible if place elsewhere.   2 
 3 
There was an email from Lisa Green supporting the application.      4 
 5 
Vice Chair Katz opened the public hearing.  Hearing no one, the public hearing was closed.   6 
 7 
Mr. Morris MOVED on July 28th, 2025, at a duly-noticed meeting of the Lebanon Zoning Board of 8 
Adjustment, there appeared Kristi Medill and Alexander Medlicott regarding 27 Guyer Street (Tax 9 
Map 91, Lot 99). The applicant requests a Special Exception from Section 310.3, pursuant to Section 10 
703.1 & 801.3 of the Zoning Ordinance, to allow the expansion of an existing non-conforming garage. 11 
 12 
I. FINDINGS OF FACT 13 
 14 
Based on testimony given, application materials presented, and supporting documents submitted, the 15 
Lebanon Zoning Board of Adjustment makes the following findings of fact: 16 
 17 

1. The subject property is improved with a one-family dwelling constructed in 1900. The lot 18 
contains a primary residence and two dimensionally non-conforming accessory structures. 19 
 20 

2. As described in the application, the applicant proposes to demolish one of the existing accessory 21 
structures and replace it with a garage. The new garage will be located in the same footprint as 22 
the existing structure, +/- 3.25 ft from the left-side lot line shared with 8 Granite Street, and will 23 
be +/- 3.5 ft taller than the existing structure. 24 
 25 

3. Class 1 lots (i.e. lots that are served by municipal sewer and water) in the R-3 District must 26 
maintain a minimum side yard (i.e. a space unobstructed by buildings and structures) of 15-feet, 27 
pursuant to section §310.3 of the Zoning Ordinance. Section §703.1 of the Zoning Ordinance 28 
allows the expansion of “any increase in the footprint and/or volume of the non-conforming part 29 
of the building or structure” by Special Exception from the Zoning Board of Adjustment. 30 

 31 
4. In order to grant a Special Exception for the proposed expansion, the Board must determine that 32 

the proposal meets the criteria set forth in Section §703.1.A of the Zoning Ordinance. Per Section 33 
§703.1.A.3, the Board must also determine that the proposal meets the general Special Exception 34 
criteria set forth in Section §801.3. 35 

 36 
5. The applicant has submitted testimony addressing the Section §703.1.A and Section §801.3 37 

criteria in an application received by the Planning and Development Department on July 7, 2025. 38 
 39 

6. There are no known existing zoning violations on the property.  40 
 41 

7. No one spoke for or against the application from the public.    42 
 43 
II. CONCLUSIONS OF LAW 44 
 45 
As a result of the above findings of fact and based on testimony given, application materials presented, 46 
and supporting documents submitted, the Board concludes the following with respect to the Special 47 
Exception criteria set forth in §703.1 and §801.3 of the Zoning Ordinance:   48 
 49 
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1. The Special Exception is specifically authorized by Section §703.1 and Section §801.3 of the 1 
Zoning Ordinance.  2 
 3 

2. The following criteria of Section §703.1 have been met:  4 
 5 

a. The reasonable use of abutting properties shall not be adversely affected by the proposed 6 
expansion. 7 
 8 

b. The proposed expansion shall not render the lot size proportionately less adequate, i.e. 9 
any aspect of the building or structure that is currently nonconforming cannot be made 10 
more nonconforming in the absence of a variance. 11 
 12 

3. There are no existing violations of the Zoning Ordinance on the property that the granting of the 13 
Special Exception would not remedy.  14 

 15 
4. The character of the area will not be adversely affected.  16 

 17 
5. No hazard or nuisance will be created.  18 

 19 
6. The capacity of existing or planned community facilities and services (including streets and 20 

highways) will not be adversely impacted.  21 
 22 

7. The granting of the Special Exception will not result in undue municipal expense.  23 
 24 

8. The proposed Special Exception will be developed in a manner compatible with the spirit and 25 
intent of the ordinance.  26 
 27 

9. The general welfare of the City will be protected.  28 
 29 
III. DECISION 30 
 31 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 28th day of July, 2025, 32 
hereby GRANTS the requested Special Exception pursuant to Section §703.1 and §801.3 of the Zoning 33 
Ordinance to permit the teardown of the existing non-conforming accessory structure to be replaced with 34 
a new 20’ x 24’, 13 foot and 10 inches tall garage located +/-3.25 feet from the left-side lot line shared 35 
with 8 Granite Street, as set forth above and per testimony, plans, and materials submitted, and per the 36 
following conditions:   37 
 38 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, state, and 39 
federal regulations in the construction of the proposed garage.   40 

 41 
Seconded by Mr. Burtan. 42 
 43 
*The Vote on the Motion was (5-0). 44 
 45 

B. Wayne & Fiona Barr Rev. Trust, 24 Green St West (Tax Map 59, Lot 48), Zoned R-3: 46 
The applicant requests a Special Exception from Section 610.H, pursuant to Section 801.3, of 47 
the Zoning Ordinance to allow an ADU to be located forward of the front building line of the 48 
principal building. ZB2025-16-SE 49 

 50 
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Fiona and Wayne Barr appeared on behalf of the application.  The Board asked for clarification 1 
regarding the new State laws regarding ADUs and asked if the new law would eliminate the need 2 
for this hearing.  It is thought that the new law would not impact this hearing, and it is prudent to 3 
move forward with this application.   4 
 5 
They would like to place the ADU 2 feet 2 inches forward to allow for additional space in the 6 
ADU.  That would put it on the 20-foot setback line with some room to spare.  Originally it was 7 
going to be a 20 by 30 feet ADU where they are hoping to have their legally blind mother live.  8 
They hope to add 2 feet to the unit which would allow for a safer environment and wider walking 9 
paths for the mother to move through.  They would like to move it closer to the garage on the 10 
triangle-shaped lot due to the slope of the land in the back yard where ethe ADU would meet the 11 
backward. 12 
 13 
Vice Chair Katz opened the public hearing.  Hearing no one, the public hearing was closed.    14 
 15 
Mr. McDonough MOVED On July 28, 2025, at a duly-noticed meeting of the Lebanon Zoning Board 16 
of Adjustment, there appeared Fiona and Wayne Barr regarding 24 Green St West (Tax map 59, Lot 17 
48). The Applicant requests a Special Exception per Section §801.3 of the Zoning Ordinance to allow 18 
an ADU to be located forward of the front building line of the principal building. 19 
 20 
I. FINDINGS OF FACT 21 
 22 
Based on testimony given, application materials presented, and supporting documents submitted, the 23 
Lebanon Zoning Board of Adjustment makes the following findings of fact: 24 
 25 

1. The subject property is improved with a one-family dwelling constructed in 1940. The lot 26 
contains a dimensionally non-conforming primary residence. 27 
 28 

2. As described in the application by the applicant, the applicant proposes to construct an ADU at 29 
the left side of the lot. The ADU will be located ahead of the front building line of the principal 30 
building so that it is adequately setback from the descending slope in the rear yard. 31 

 32 
3. In order to grant a Special Exception, the Board must determine that the placement of the ADU 33 

on the lot will not adversely affect the character of the neighborhood; traffic on roads and 34 
highways; safety of pedestrians and will not create a hazard or nuisance to abutting property 35 
owners, as set forth in Section §610.H of the Zoning Ordinance.  36 
 37 

4. The applicant has submitted testimony addressing Section §801.3 criteria in an application 38 
received by the Planning and Development Department on July 14, 2025. 39 

 40 
5. There are no known existing zoning violations on the property.  41 

 42 
6. No one spoke from the public in favor or against this application.  43 

 44 
II. CONCLUSIONS OF LAW 45 
 46 
As a result of the above findings of fact and based on testimony given, application materials presented, 47 
and supporting documents submitted, the Board concludes the following with respect to the Special 48 
Exception criteria set forth in §610.H and §801.3 of the Zoning Ordinance:   49 
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 1 

1. The Special Exception is specifically authorized by Section §610.H and Section §801.3 of the 2 
Zoning Ordinance.  3 
 4 

2. The following criteria of Section §803.1 have been met:  5 
 6 

a. The reasonable use of abutting properties shall not be adversely affected by the proposed 7 
expansion. 8 
 9 

b. The proposed expansion shall not render the lot size proportionately less adequate, i.e. 10 
any aspect of the building or structure that is currently nonconforming cannot be made 11 
more nonconforming in the absence of a variance. 12 
 13 

3. There are no existing violations of the Zoning Ordinance on the property that the granting of the 14 
Special Exception would not remedy.  15 

 16 
4. The character of the area will not be adversely affected.  17 

 18 
5. No hazard or nuisance will be created.  19 

 20 
6. The capacity of existing or planned community facilities and services (including streets and 21 

highways) will not be adversely impacted.  22 
 23 

7. The granting of the Special Exception will not result in undue municipal expense.  24 
 25 

8. The proposed Special Exception will be developed in a manner compatible with the spirit and 26 
intent of the ordinance.  27 
 28 

9. The general welfare of the City will be protected.  29 
 30 
III. DECISION 31 
 32 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 28th day of July, 2025, 33 
hereby GRANTS the requested Special Exception pursuant to Section §610.H and §801.3 of the Zoning 34 
Ordinance to allow an ADU to be located forward of the front building line of the principal building at 24 35 
Green Street West, as set forth above and per testimony, plans, and materials submitted, and per the 36 
following conditions:   37 
 38 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, state, and 39 
federal regulations in the construction of the proposed addition.   40 
   41 

2. Prior to the issuance of a Building Permit, the Applicant shall obtain applicable City of Lebanon 42 
Sewer Use Permit and Water Service Permits from the Lebanon Department of Public Works.    43 

 44 
Seconded by Mr. Burtan. 45 
 46 
*The Vote on the Motion was (5-0). 47 
 48 
4. STAFF COMMENTS 49 
 50 
None 51 
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 1 
5. ADJOURNMENT  2 
 3 
Mr. Newlove MOVED to adjourn the meeting at 7:31 PM. 4 
 5 
Seconded by Mr. McDonough. 6 
*The Vote on the Motion was unanimous. 7 
 8 
Respectfully submitted, 9 
Linda Billings, Recording Secretary 10 
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  CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 
Richard & Diane Gray 

143 Hanover Street 
 

 
To:   Zoning Board of Adjustment 

Prepared By:  Nathan Reichert, Director of Planning & Development and Zoning Administrator  
                       & Tiffany Adams, Zoning Executive Assistant 

Date:   September 2, 2025 – Regular Meeting 

Application Number: ZB2025-17-SE 
 
 
HEARING NOTICE: 
Richard & Diane Gray, 143 Hanover St (Tax Map 77, Lot 121), Zoned R-3: The applicants request a Special 
Exception from Section 310.3, pursuant to Sections 703.1 and 801.3 of the Zoning Ordinance to allow the 
existing dimensionally non-conforming deck to be expanded in height to create an enclosed porch. 
ZB2025-17-SE 
 
SITE DESCRIPTION / BACKGROUND: 
The subject property is improved with a dimensionally non-conforming 1-family dwelling constructed in 
1982, per the City Assessor’s records, and is conforming to the R3 zoning district, Class 1, minimum lot 
size requirement of 10,000 sq ft with +/- 12,196 sq ft and is not within any overlay district.  There has been 
no previous ZBA action since 1995. 
 
PROPOSAL: 
The applicant proposes to replace the existing 16ft X 20ft non-conforming deck at the rear of the home 
with an enclosed porch. The proposed porch will maintain the same footprint and will be located +/- 6in 
further away from the left-side property line than the existing deck; +/- 9 ft from the left-side property line 
shared with 145 Hanover St (Map 77, Lot 120).  The peak of the porch roof is proposed to be slightly lower 
than the peak of the house. 
 
ZONING ORDINANCE REQUIREMENTS: 
§310.3 of the Zoning Ordinance requires Class 1 lots (lots that are served by municipal sewer and water) 
in the R-3 District to maintain a minimum side yard (i.e. a space unobstructed by buildings and structures) 
of 15 ft. §703.1 of the Zoning Ordinance allows the expansion of “any increase in the footprint and/or 
volume of the non-conforming part of the building or structure,” by Special Exception from the Zoning Board 
of Adjustment. The applicable Special Exception Criteria are as follows: 
 
§703.1 EXPANSION: 
Expansion of non-conforming parts of buildings or structures, may be allowed only by special exception as 
set forth herein. For purposes of this section, the term “expansion” shall include any increase in the footprint 
and/or volume of the non-conforming part of the building or structure. 
 
A. The Board shall make each of the following findings: 

1. The reasonable use of abutting properties shall not be adversely affected by the proposed 
expansion. 
2. The proposed expansion shall not render the lot size proportionately less adequate, i.e. any 
aspect of the building or structure that is currently non-conforming cannot be made more non-
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 STAFF NARRATIVE  
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 _______________________________ 
 

 
 

conforming in the absence of a variance. 
3. These special exception standards shall apply in addition to the standards in Section 801.3 of 
the Zoning Ordinance. 
 

B. Those parts of any non-conforming building or structure which are conforming may be expanded 
provided the expansion is conforming and the use is not changed. 
 
§801.3 SPECIAL EXCEPTION: 
To hear and decide special exceptions to the terms of this Ordinance upon matters which the Board is 
required to pass under this Ordinance. In passing upon any application for a special exception, the Board 
shall make each of the following findings: 
 
1. That the special exception is specifically authorized by a provision of this Ordinance.  
 
2. That all special conditions required of the special exception have been met.  
 
3. That there are no existing violations of this Ordinance on the property that the granting of this special 
exception would not remedy.  
 
4. That the character of the area shall not be adversely affected.  
 
5. That no hazard or nuisance will be created.  
 
6. That the capacity of existing or planned community facilities and services (including streets and 
highways) will not be adversely impacted.  
 
7. That granting the special exception will not result in undue municipal expense.  
 
8. That the proposed special exception will be developed in a manner compatible with the spirit and intent 
of the Ordinance.  
 
9. That the general welfare of the City will be protected.  
 
STAFF COMMENTS: 
The plans submitted by the applicant do not state the height of the enclosed porch. Since the height of the 
new structure is the source of this application, the Board may wish to clarify the proposed height. 
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City of Lebanon, NH August 28, 2025

Property Information

Property ID 77-121
Location 143 HANOVER ST
Owner GRAY, RICHARD L & DIANE M

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Lebanon, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 01/30/2025
Data updated 11/18/2018

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 59.95549049731572 ft
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 
DRAFT DECISION – ZB2024-17-SE 

September 2, 2025 Regular Meeting 
Richard & Diane Gray 

143 Hanover Street (Tax Map 77, Lot 121), Zoned R-3 
______________________________________________________________________________ 
 
DRAFT MOTION for: 

Agenda Item: 3.A 
Case:  ZB2025-17-SE 
Request for Special Exception per Section Section §703.1 and Section §801.3  
 
Motion made by: _______________________  

 
On September 2nd, 2025, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, 
there appeared ____________________ regarding 143 Hanover St (Tax Map 77, Lot 121), 
Zoned R-3: The applicants request a Special Exception from Section 310.3, pursuant to Sections 
703.1 and 801.3, of the Zoning Ordinance to allow the existing dimensionally non-conforming 
deck to be expanded in height to create an enclosed porch. ZB2025-17-SE 
 
I. FINDINGS OF FACT 
 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is improved with a one-family dwelling constructed in 1982. The lot 
contains a dimensionally non-conforming one-family home. 

 
2. As described in the application, the applicant proposes to replace the existing 16ft X 20ft 

non-conforming deck at the rear of the home with an enclosed porch. The proposed porch 
will maintain the same footprint and will be located +/- 6in further away from the left-side 
property line than the existing deck; +/- 9 ft from the left-side property line. 

 
3. The applicant has submitted testimony addressing the Section §703.1.A and Section 

§801.3 criteria in an application received by the Planning and Development Department 
on August 4, 2025. 

 
4. There are no known existing zoning violations on the property.  

 
5. ______________________________________________________________________

______________________________________________________________________ 

 
6. ______________________________________________________________________

______________________________________________________________________ 
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II. CONCLUSIONS OF LAW 
 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Special Exception criteria set forth in §703.1 and §801.3 of the Zoning Ordinance:   
 

1. The Special Exception is specifically authorized by Section §703.1 and Section §801.3 of 
the Zoning Ordinance.  
 

2. The following criteria of Section §703.1 have been / have not been met:  
 

a. The reasonable use of abutting properties shall not be adversely affected by the 
proposed expansion. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

b. The proposed expansion shall not render the lot size proportionately less 
adequate, i.e. any aspect of the building or structure that is currently 
nonconforming cannot be made more nonconforming in the absence of a variance. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

3. There are no / are existing violations of the Zoning Ordinance on the property that the 
granting of the Special Exception would not remedy.  
_____________________________________________________________ 

 
4. The character of the area will not / will be adversely affected.  

 
_____________________________________________________________ 

 

5. No / A hazard or nuisance will be created.  

 
_____________________________________________________________ 

 

6. The capacity of existing or planned community facilities and services (including streets 
and highways) will not / will be adversely impacted.  

 
_____________________________________________________________ 

7. The granting of the Special Exception will not / will result in undue municipal expense.  
 

_____________________________________________________________ 

 

8. The proposed Special Exception will / will not be developed in a manner compatible with 
the spirit and intent of the ordinance.  

 
_____________________________________________________________ 
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9. The general welfare of the City will / will not be protected.  
 

_____________________________________________________________ 
 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 2nd day of 
September, 2025, hereby GRANTS / DENIES the requested Special Exception pursuant to 
Section §703.1 and §801.3 of the Zoning Ordinance to allow an existing non-conforming deck to 
be replaced with an enclosed porch as set forth above and per testimony, plans, and materials 
submitted, and per the following conditions:   
 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, 
state, and federal regulations in the construction of the proposed garage.   
 

2. ______________________________________________________________________

______________________________________________________________________ 

 

3. ______________________________________________________________________

______________________________________________________________________ 

 

 

 

Motion seconded by: ________________________ 

 

Vote: ____________________________________ 
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  CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 

Darrell & Jennifer Lindquist 
17 Tenley Drive 

 

 
To:   Zoning Board of Adjustment 

Prepared By:  Nathan Reichert, Director of Planning & Development and Zoning Administrator  
                       & Tiffany Adams, Zoning Executive Assistant 

Date:   September 2, 2025 – Regular Meeting 

Application Number: ZB2025-18-SEVAR 
 
 
HEARING NOTICE: 
Darell & Jennifer Lindquist, 17 Tenley Dr (Tax Map 102, Lot 30), Zoned R-3: The applicants request a 
Special Exception and a Variance from Section 310.3, pursuant to Sections 703.1, 801.3, and 801.2, of 
the Zoning Ordinance to allow the addition of a porch to the front of the house +/- 4.5 ft from the left-side 
property line where 15 ft is required and 11.5 ft from the front property line where 20 ft is required. ZB2025-
18-SEVAR 
 
SITE DESCRIPTION / BACKGROUND: 
The subject property is improved with a dimensionally non-conforming 1-family dwelling constructed in 
1976, per the City Assessor’s records, and is conforming to the R3 zoning district, Class 1, minimum lot 
size requirement of 10,000 sq ft with +/- 12,632 sq ft and is not within any overlay district.  There has been 
no previous ZBA action since 1995. 
 
PROPOSAL: 
The applicants propose to remove the existing concrete steps at the front-left side of their home and 
replace them with a 20’x8’ covered porch in order to divert water away from the building. The home is 
located +/- 4.5 ft from the right-side property line and +/- 19.5 ft from the front property line. The proposed 
porch will maintain the same side setback distance and will be +/- 11.5 ft away from the front property line 
at its nearest point.  
 
ZONING ORDINANCE REQUIREMENTS – Special Exception: 
§310.3 of the Zoning Ordinance requires class 1 lots (lots that are served by municipal sewer and water) 
in the R-3 District to maintain a minimum side yard (i.e. a space unobstructed by buildings and structures) 
of 15 ft. §703.1 of the Zoning Ordinance allows the expansion of “any increase in the footprint and/or 
volume of the non-conforming part of the building or structure,” by Special Exception from the Zoning Board 
of Adjustment. The applicable Special Exception Criteria are as follows: 
 
§703.1 EXPANSION: 
Expansion of non-conforming parts of buildings or structures, may be allowed only by special exception as 
set forth herein. For purposes of this section, the term “expansion” shall include any increase in the footprint 
and/or volume of the non-conforming part of the building or structure. 
 
A. The Board shall make each of the following findings: 

1. The reasonable use of abutting properties shall not be adversely affected by the proposed 
expansion. 
2. The proposed expansion shall not render the lot size proportionately less adequate, i.e. any 
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aspect of the building or structure that is currently non-conforming cannot be made more non-
conforming in the absence of a variance. 
3. These special exception standards shall apply in addition to the standards in Section 801.3 of 
the Zoning Ordinance. 
 

B. Those parts of any non-conforming building or structure which are conforming may be expanded 
provided the expansion is conforming and the use is not changed. 
 
§801.3 SPECIAL EXCEPTION: 
To hear and decide special exceptions to the terms of this Ordinance upon matters which the Board is 
required to pass under this Ordinance. In passing upon any application for a special exception, the Board 
shall make each of the following findings: 
 
1. That the special exception is specifically authorized by a provision of this Ordinance.  
 
2. That all special conditions required of the special exception have been met.  
 
3. That there are no existing violations of this Ordinance on the property that the granting of this special 
exception would not remedy.  
 
4. That the character of the area shall not be adversely affected.  
 
5. That no hazard or nuisance will be created.  
 
6. That the capacity of existing or planned community facilities and services (including streets and 
highways) will not be adversely impacted.  
 
7. That granting the special exception will not result in undue municipal expense.  
 
8. That the proposed special exception will be developed in a manner compatible with the spirit and intent 
of the Ordinance.  
 
9. That the general welfare of the City will be protected.  
 
 
ZONING ORDINANCE REQUIREMENTS – Variance: 
§310.3 of the Zoning Ordinance requires class 1 lots (lots that are served by municipal sewer and water) 
in the R-3 District to maintain a minimum front yard (i.e. a space unobstructed by buildings and structures) 
of 20 ft.  
 
To obtain the requested Variance from Section §310.3, the applicant must demonstrate compliance with 
each of the five Variance Criteria as set forth in Section §801.2 of the Zoning Ordinance and NH RSA 
674:33, I(b). The five criteria are state in the bold text below, followed by general staff commentary on the 
meaning and intent of each. 
 
1. Will the variance be contrary to the public interest? According to the Board of Adjustment in NH, 2012 
Edition, for a variance to be contrary to the public interest, it must unduly and to a marked degree violate 
the basic zoning objectives of the zoning ordinance. To determine this, does the variance alter the essential 
character of the neighborhood or threaten the health, safety, or general welfare of the public? 
 
2. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH, 2012 Edition, 
in deciding whether or not a variance will violate the spirit and intent of the ordinance, the Board must 
determine the legal purpose the ordinance serves and the reason it was enacted. The effect of the variance 
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should be evaluated in light of the goals of the Ordinance, which might begin or end with a review of the 
master plan upon which the ordinance is based. 
 
3. Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board members 
must determine each case individually. They suggest that perhaps the only guiding rule is that any loss to 
the individual that is not outweighed by a gain to the general public is an injustice. 
 
4. Are values of surrounding properties diminished? According to the Board of Adjustment in NH, 2012 
Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift through such 
testimony and other evidence to make a finding as to whether there will be a decrease in property values. 
Board members may also draw upon their own knowledge of the area in reaching a decision on this 
standard. It is the applicant’s burden to convince the Board that it is more likely than not that the project 
will not decrease values. 
 
5. Would literal enforcement of the provisions of the ordinance result in an unnecessary hardship?  
 
a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning imposes 
some hardship on all property owners by setting lot dimensions, allowable uses and other restrictions. 
Typically, the restrictions on one parcel are balanced by similar restrictions on other parcels in the same 
zone. When the hardship so imposed is shared equally by all property owners, no grounds for a variance 
exist. Only when some characteristic of the particular land in question makes it different from others can 
unnecessary hardship be claimed. Even within the same community, different results may be reached with 
just slightly different fact patterns. 
 
b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair and 
substantial relationship exists between the general public purpose of the ordinance provisions and the 
specific application of that provision to the property. Is the restriction on the property necessary in order to 
give full effect to the purpose of the ordinance, or can relief be granted to this property without frustrating 
the purpose of the ordinance? Once the purpose of the provision has been established, the property owner 
needs to establish that, because of the special conditions of the property, application of the ordinance 
provision to their property would not advance the purposes of the ordinance provision in any “fair and 
substantial” way. 
 
c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their proposed use 
is a reasonable one. The applicant must establish that, in light of the special conditions of the property, as 
identified above, the proposed use is a reasonable one. 
 
STAFF COMMENTS: Staff has no comment concerning this application. 
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 
DRAFT DECISION – ZB2024-18-SEVAR 
September 2, 2025 Regular Meeting 

Darell & Jennifer Lindquist 
17 Tenley Dr (Tax Map 102, Lot 30), Zoned R-3 

______________________________________________________________________________ 
 
DRAFT MOTION for: 

Agenda Item: 3.B 
Case:  ZB2025-18-SEVAR 
Request for Special Exception per Section Section §703.1 and Section §801.3 and Variance 
per Section 801.2 
 
Motion made by: _______________________  

 
On September 2nd, 2025, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, 
there appeared ____________________ regarding 17 Tenley Dr (Tax Map 102, Lot 30), Zoned 
R-3: The applicants request a Special Exception and a Variance from Section 310.3, pursuant to 
Sections 703.1, 801.3, and 801.2, of the Zoning Ordinance to allow the addition of a porch to the 
front of the house +/- 4.5 ft from the left-side property line where 15 ft is required and 11.5 ft from 
the front property line where 20 ft is required. ZB2025-18-SEVAR 
 
I. FINDINGS OF FACT 
 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is improved with a dimensionally non-conforming one-family dwelling 
constructed in 1976. 
 

2. As described in the application, the applicant proposes to remove the existing front steps 
and replace them with a 20ft x 8 ft porch. The proposed porch will be located +/- 4.5 ft 
from the left-side property line and +/- 11.5 ft from the front property line.  
 

3. The front of the existing non-conforming dwelling is located +/- 19.5 ft from the front 
property line and +/- 4.5 ft from the left-side property line.  
 

4. The applicant has submitted testimony addressing Sections §703.1.A , §801.3, and 
§801.2 criteria in an application received by the Planning and Development Department 
on August 5, 2025. 

 
5. There are no known existing zoning violations on the property.  

 
6. ______________________________________________________________________

______________________________________________________________________ 
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7. ______________________________________________________________________

______________________________________________________________________ 

 
II. CONCLUSIONS OF LAW- SPECIAL EXCEPTION 
 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Special Exception criteria set forth in §703.1 and §801.3 of the Zoning Ordinance:   
 

1. The Special Exception is specifically authorized by Section §703.1 and Section §801.3 of 
the Zoning Ordinance.  
 

2. The following criteria of Section §703.1 have been / have not been met:  
 

a. The reasonable use of abutting properties shall not be adversely affected by the 
proposed expansion. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

b. The proposed expansion shall not render the lot size proportionately less 
adequate, i.e. any aspect of the building or structure that is currently 
nonconforming cannot be made more nonconforming in the absence of a variance. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

3. There are no / are existing violations of the Zoning Ordinance on the property that the 
granting of the Special Exception would not remedy.  
_____________________________________________________________ 

 
4. The character of the area will not / will be adversely affected.  

 
_____________________________________________________________ 

 

5. No / A hazard or nuisance will be created.  

 
_____________________________________________________________ 

 

6. The capacity of existing or planned community facilities and services (including streets 
and highways) will not / will be adversely impacted.  

 
_____________________________________________________________ 

7. The granting of the Special Exception will not / will result in undue municipal expense.  
 

_____________________________________________________________ 
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8. The proposed Special Exception will / will not be developed in a manner compatible with 
the spirit and intent of the ordinance.  

 
_____________________________________________________________ 

 

9. The general welfare of the City will / will not be protected.  
 

_____________________________________________________________ 
 
 
III. CONCLUSIONS OF LAW- VARIANCE 

As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Variance criteria set forth in section §801.2 of the Zoning Ordinance  
 

1. The variance will not / will be contrary to the public interest.  

___________________________________________________________________________ 

___________________________________________________________________________ 

 

2. The spirit of the ordinance is / is not observed.  

___________________________________________________________________________ 

___________________________________________________________________________ 

 

3. Substantial justice is / is not done.  

___________________________________________________________________________ 

___________________________________________________________________________ 

 

4. The values of surrounding properties are not / are diminished.  
 

___________________________________________________________________________ 

___________________________________________________________________________ 

 

5. Literal enforcement of the provisions of the ordinance would / would not result in an 
unnecessary hardship. Owing to [the following] special conditions of the property that 
distinguish it from other properties in the area. 

___________________________________________________________________________ 
 

___________________________________________________________________________ 
 
 

6. There is not / is a fair and substantial relationship between the general public purposes 
of the ordinance provision and the specific application of that provision to the property. 
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___________________________________________________________________________ 

 
___________________________________________________________________________ 

 
 
 

7. The proposed use is / is not a reasonable one.  
___________________________________________________________________________ 

 
___________________________________________________________________________ 

 
IV. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 2nd day of 
September, 2025, hereby  
 
- GRANTS / DENIES the requested Special Exception from Section 310.3, pursuant to Section 
§703.1 and §801.3, of the Zoning Ordinance to allow the addition of a porch to the front of the 
house +/- 4.5 ft from the left-side property line where 15 ft is required ZB2025-18-SEVAR 
 
- GRANTS / DENIES the requested Variance from Section 310.3, pursuant to Section §801.2, of 
the Zoning Ordinance to allow the addition of a porch to the front of the house 11.5 ft from the 
front property line where 20 ft is required ZB2025-18-SEVAR 
 
as set forth above and per testimony, plans, and materials submitted, and per the following 
conditions:   
 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, 
state, and federal regulations in the construction of the proposed garage.   
 

2. ______________________________________________________________________

______________________________________________________________________ 

 

3. ______________________________________________________________________

______________________________________________________________________ 

 

 

 

Motion seconded by: ________________________ 

 

Vote: ____________________________________ 
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  CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 
Robin & Colin Parker 
60 Ice House Road 

 

 
To:   Zoning Board of Adjustment 

Prepared By:  Nathan Reichert, Director of Planning & Development and Zoning Administrator  
                       & Tiffany Adams, Zoning Executive Assistant 

Date:   September 2, 2025 – Regular Meeting 

Application Number: ZB2025-19-SE 
 
 
HEARING NOTICE: 
Robin & Colin Parker, 60 Ice House Rd (Tax Map 84, Lot 26), Zoned RL-1: The applicants request a 
Special Exception from Section 312.3, pursuant to Sections 703.1 and 801.3, of the Zoning Ordinance to 
allow the existing dimensionally non-conforming +/-14.75 ft tall dwelling to be demolished and replaced 
with an equally dimensionally non-conforming dwelling that will be expanded to 26.25 ft tall. ZB2025-19-
SE 
 
SITE DESCRIPTION / BACKGROUND: 
The subject property is improved with a dimensionally non-conforming 1-family dwelling constructed in 
1970, per the City Assessor’s records, and is non-conforming to the RL-1 zoning district, Class 1, minimum 
lot size requirement of 3 acres with +/- 0.21 acres and is within the NH Shoreland Protection overlay district.  
There has been no previous ZBA action since 1995. 
 
PROPOSAL: 
The applicant proposes to demolish the existing +/- 14.75 ft tall dwelling structure and replace it with a +/- 
26.25 ft tall dwelling structure within the same footprint. The footprint of the existing structure does not 
conform to the required 25 ft minimum side yard or the 40 ft minimum front yard setback requirements.  
 
ZONING ORDINANCE REQUIREMENTS: 
§310.3 of the Zoning Ordinance requires class 3 lots (lots that are not served by either municipal sewer 
and water) in the RL-1 District to maintain a minimum side yard (i.e. a space unobstructed by buildings 
and structures) of 25 ft. and minimum front yard of 40 ft.  §703.1 of the Zoning Ordinance allows the 
expansion of “any increase in the footprint and/or volume of the non-conforming part of the building or 
structure,” by Special Exception from the Zoning Board of Adjustment. The applicable Special Exception 
Criteria are as follows: 
 
§703.1 EXPANSION: 
Expansion of non-conforming parts of buildings or structures, may be allowed only by special exception as 
set forth herein. For purposes of this section, the term “expansion” shall include any increase in the footprint 
and/or volume of the non-conforming part of the building or structure. 
 
A. The Board shall make each of the following findings: 

1. The reasonable use of abutting properties shall not be adversely affected by the proposed 
expansion. 
2. The proposed expansion shall not render the lot size proportionately less adequate, i.e. any 
aspect of the building or structure that is currently non-conforming cannot be made more non-
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conforming in the absence of a variance. 
3. These special exception standards shall apply in addition to the standards in Section 801.3 of 
the Zoning Ordinance. 
 

B. Those parts of any non-conforming building or structure which are conforming may be expanded 
provided the expansion is conforming and the use is not changed. 
 
§801.3 SPECIAL EXCEPTION: 
To hear and decide special exceptions to the terms of this Ordinance upon matters which the Board is 
required to pass under this Ordinance. In passing upon any application for a special exception, the Board 
shall make each of the following findings: 
 
1. That the special exception is specifically authorized by a provision of this Ordinance.  
 
2. That all special conditions required of the special exception have been met.  
 
3. That there are no existing violations of this Ordinance on the property that the granting of this special 
exception would not remedy.  
 
4. That the character of the area shall not be adversely affected.  
 
5. That no hazard or nuisance will be created.  
 
6. That the capacity of existing or planned community facilities and services (including streets and 
highways) will not be adversely impacted.  
 
7. That granting the special exception will not result in undue municipal expense.  
 
8. That the proposed special exception will be developed in a manner compatible with the spirit and intent 
of the Ordinance.  
 
9. That the general welfare of the City will be protected.  
 
STAFF COMMENTS: 
The proposed action is a tear-down rebuild on a lake lot. The same footprint is being proposed. As such 
confirming with the owners that they meet the special exception criteria should be the main focus of the 
discussion.    
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City of Lebanon, NH August 28, 2025

Property Information

Property ID 84-26
Location 60 ICE HOUSE RD
Owner PARKER, COLIN C & ROBIN

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Lebanon, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 01/30/2025
Data updated 11/18/2018

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 59.95567915520615 ft
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING BOARD OF ADJUSTMENT 
DRAFT DECISION – ZB2024-19-SE 

September 2, 2025 Regular Meeting 
Robin & Colin Parker 
60 Ice House Road  

______________________________________________________________________________ 
 
DRAFT MOTION for: 

Agenda Item: 3.C 
Case:  ZB2025-19-SE 
Request for Special Exception per Section Section §703.1 and Section §801.3  
 
Motion made by: _______________________  

 
On September 2nd, 2025, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, 
there appeared ____________________ regarding 60 Ice House Rd (Tax Map 84, Lot 26), Zoned 
RL-1: The applicants request a Special Exception from Section 312.3, pursuant to Sections 703.1 
and 801.3, of the Zoning Ordinance to allow the existing dimensionally non-conforming +/-14.75 
ft tall dwelling to be demolished and replaced with an equally dimensionally non-conforming 
dwelling that will be expanded to 26.25 ft tall. ZB2025-19-SE 
 
I. FINDINGS OF FACT 
 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is improved with a one-family, dimensionally non-conforming, 14.75 
ft tall dwelling constructed in 1970.  
 

2. At +/- 0.21 acres. the lot is non-conforming to the 3-acre minimum lot size required for 
Class 3 lots in the RL-1 District. 
 

3. As described in the application, the applicant proposes to demolish the existing 
dimensionally non-conforming structure and replace it with a 26.25 ft tall structure. The 
proposed new structure will maintain the same footprint. 

 
4. The applicant has submitted testimony addressing the Section §703.1.A and Section 

§801.3 criteria in an application received by the Planning and Development Department 
on August 7, 2025. 

 
5. There are no known existing zoning violations on the property.  

 
6. ______________________________________________________________________

______________________________________________________________________ 
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7. ______________________________________________________________________

______________________________________________________________________ 

 
II. CONCLUSIONS OF LAW 
 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Special Exception criteria set forth in §703.1 and §801.3 of the Zoning Ordinance:   
 

1. The Special Exception is specifically authorized by Section §703.1 and Section §801.3 of 
the Zoning Ordinance.  
 

2. The following criteria of Section §703.1 have been / have not been met:  
 

a. The reasonable use of abutting properties shall not be adversely affected by the 
proposed expansion. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

b. The proposed expansion shall not render the lot size proportionately less 
adequate, i.e. any aspect of the building or structure that is currently 
nonconforming cannot be made more nonconforming in the absence of a variance. 
_____________________________________________________________ 

 
_____________________________________________________________ 
 

3. There are no / are existing violations of the Zoning Ordinance on the property that the 
granting of the Special Exception would not remedy.  
_____________________________________________________________ 

 
4. The character of the area will not / will be adversely affected.  

 
_____________________________________________________________ 

 

5. No / A hazard or nuisance will be created.  

 
_____________________________________________________________ 

 

6. The capacity of existing or planned community facilities and services (including streets 
and highways) will not / will be adversely impacted.  

 
_____________________________________________________________ 

7. The granting of the Special Exception will not / will result in undue municipal expense.  
 

_____________________________________________________________ 
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8. The proposed Special Exception will / will not be developed in a manner compatible with 
the spirit and intent of the ordinance.  

 
_____________________________________________________________ 

 

9. The general welfare of the City will / will not be protected.  
 

_____________________________________________________________ 
 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 2nd day of 
September, 2025, hereby GRANTS / DENIES the requested Special Exception pursuant to 
Section §703.1 and §801.3 of the Zoning Ordinance to allow an existing non-conforming deck to 
be replaced with an enclosed porch as set forth above and per testimony, plans, and materials 
submitted, and per the following conditions:   
 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, 
state, and federal regulations in the construction of the proposed garage.   
 

2. ______________________________________________________________________

______________________________________________________________________ 

 

3. ______________________________________________________________________

______________________________________________________________________ 

 

 

 

Motion seconded by: ________________________ 

 

Vote: ____________________________________ 
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  CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 

Parker Pflaum & Yuting Zhang 
31 Seminary Hill 

 

 
To:   Zoning Board of Adjustment 

Prepared By:  Nathan Reichert, Director of Planning & Development and Zoning Administrator  
                       & Tiffany Adams, Zoning Executive Assistant 

Date:   September 2, 2025 – Regular Meeting 

Application Number: ZB2025-20-VAR 
 
 
HEARING NOTICE: 
Parker Pflaum & Yuting Zhang, 31 Seminary Hill (Tax Map 87, Map 26), Zoned R-3: The applicants request 
a Variance from Section 310.3, pursuant to Section 801.2, of the Zoning Ordinance to allow a garage to 
be placed +/- 7 ft from the right-side property line where 15 ft is required. ZB2025-20-VAR 
 
SITE DESCRIPTION / BACKGROUND: 
The subject property is improved with a dimensionally non-conforming 1-family home constructed in 1910, 
per the City Assessor’s records, is conforming to the R3 zoning district, Class 1, minimum lot size 
requirement of 10,000 sq ft with +/- 13,939 sq ft, and is not within any overlay district. There has been no 
previous ZBA action since 1995. 
 
PROPOSAL: 
The applicant proposes to construct a 24 ft x 24 ft garage at the termination point of the existing driveway, 
+/- 7 ft from the side property line shared with 3 Farman Ave (tax map 87, lot 27). The location of the home 
and driveway combined with the steep slope of the lot prohibit the placement of a garage in an other 
location. 
 
ZONING ORDINANCE REQUIREMENTS – VARIANCE: 
To obtain the requested Variance from Section §310.3, the applicant must demonstrate compliance with 
each of the five Variance Criteria as set forth in Section §801.2 of the Zoning Ordinance and NH RSA 
674:33, I(b). The five criteria are state in the bold text below, followed by general staff commentary on the 
meaning and intent of each. 
 
1. Will the variance be contrary to the public interest? According to the Board of Adjustment in NH, 
2012 Edition, for a variance to be contrary to the public interest, it must unduly and to a marked degree 
violate the basic zoning objectives of the zoning ordinance. To determine this, does the variance alter the 
essential character of the neighborhood or threaten the health, safety, or general welfare of the public? 
 
2. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH, 2012 
Edition, in deciding whether or not a variance will violate the spirit and intent of the ordinance, the Board 
must determine the legal purpose the ordinance serves and the reason it was enacted. The effect of the 
variance should be evaluated in light of the goals of the Ordinance, which might begin or end with a review 
of the master plan upon which the ordinance is based. 
 
3. Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board 
members must determine each case individually. They suggest that perhaps the only guiding rule is that 
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any loss to the individual that is not outweighed by a gain to the general public is an injustice. 
 
4. Are values of surrounding properties diminished? According to the Board of Adjustment in NH, 2012 
Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift through such 
testimony and other evidence to make a finding as to whether there will be a decrease in property values. 
Board members may also draw upon their own knowledge of the area in reaching a decision on this 
standard. It is the applicant’s burden to convince the Board that it is more likely than not that the project 
will not decrease values. 
 
5. Would literal enforcement of the provisions of the ordinance result in an unnecessary hardship?  
 
a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning imposes some 

hardship on all property owners by setting lot dimensions, allowable uses and other restrictions. 
Typically, the restrictions on one parcel are balanced by similar restrictions on other parcels in the 
same zone. When the hardship so imposed is shared equally by all property owners, no grounds for a 
variance exist. Only when some characteristic of the particular land in question makes it different from 
others can unnecessary hardship be claimed. Even within the same community, different results may 
be reached with just slightly different fact patterns. 

 
b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair and substantial 

relationship exists between the general public purpose of the ordinance provisions and the specific 
application of that provision to the property. Is the restriction on the property necessary in order to give 
full effect to the purpose of the ordinance, or can relief be granted to this property without frustrating 
the purpose of the ordinance? Once the purpose of the provision has been established, the property 
owner needs to establish that, because of the special conditions of the property, application of the 
ordinance provision to their property would not advance the purposes of the ordinance provision in any 
“fair and substantial” way. 

 
c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their proposed use 

is a reasonable one. The applicant must establish that, in light of the special conditions of the property, 
as identified above, the proposed use is a reasonable one. 

 
STAFF COMMENTS: The applicant must obtain a permit to relocate the shed if they plan move it from its 
current location. 
 
 

Page 64 of 156



Page 65 of 156



Page 66 of 156



Page 67 of 156



City of Lebanon, NH August 28, 2025

Property Information

Property ID 87-26
Location 31 SEMINARY HILL
Owner PFLAUM PARKER DAVID

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Lebanon, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 01/30/2025
Data updated 11/18/2018

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 59.961208837393976 ft
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
DRAFT DECISION – ZB2025-20-VAR 
September 2, 2025 Regular Meeting 

Parker Pflaum & Yuting Zhang – 31 Seminary Hill 
______________________________________________________________________ 
DRAFT MOTION for: 

Agenda Item 3.D 
Case ZB2025-20-VAR 
Request for Variance from Section §310.3 

Motion made by: __________________________ 
 
On September 2, 2025, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, 
there appeared __________________________ regarding 31 Seminary Hill (Tax Map 87, Map 
26), Zoned R-3: The applicants request a Variance from Section 310.3, pursuant to Section 801.2, 
of the Zoning Ordinance to allow a garage to be placed +/- 7 ft from the right-side property line 
where 15 ft is required. ZB2025-20-VAR 
 
I. FINDINGS OF FACT 

Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is improved with a single-family home constructed in 1910. At +/- 
13,939 sq. ft., the lot is conforming to the 10,000 sq. ft. minimum lot size required for Class 
1 lots in the R-3 District. 

 
2. The single-family home is dimensionally non-conforming on the Farman Avenue side and 

is conforming on the remaining three sides. 
 

3. The proposed garage will be dimensionally non-conforming and will be located +/- 7 ft 
from the side property line shared with 3 Farman Avenue. 

 
4. The applicant has submitted testimony addressing the section §801.2 Variance criteria in 

an application received by the Planning and Development Department on August 11, 
2025. 
 

5. To obtain the requested Variance from section §310.3, the applicant must demonstrate 
compliance with each of the five variance criteria as set forth in Section 801.2 and NH 
RSA 674:33, I(b).  

 

6. ______________________________________________________________________

______________________________________________________________________ 

 

7. ______________________________________________________________________

______________________________________________________________________ 

 
II. CONCLUSIONS OF LAW 
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As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Variance criteria set forth in section §801.2 of the Zoning Ordinance  
 

1. The variance will not / will be contrary to the public interest.  

___________________________________________________________________________ 

___________________________________________________________________________ 

 

2. The spirit of the ordinance is / is not observed.  

___________________________________________________________________________ 

___________________________________________________________________________ 

 

3. Substantial justice is / is not done.  

___________________________________________________________________________ 

___________________________________________________________________________ 

 

4. The values of surrounding properties are not / are diminished.  
 

___________________________________________________________________________ 

___________________________________________________________________________ 

 

5. Literal enforcement of the provisions of the ordinance would / would not result in an 
unnecessary hardship. Owing to [the following] special conditions of the property that 
distinguish it from other properties in the area. 

___________________________________________________________________________ 
 

___________________________________________________________________________ 
 
 

6. There is not / is a fair and substantial relationship between the general public purposes 
of the ordinance provision and the specific application of that provision to the property. 
 

___________________________________________________________________________ 
 

___________________________________________________________________________ 
 
 
 

7. The proposed use is / is not a reasonable one.  
___________________________________________________________________________ 

 
___________________________________________________________________________ 

 
III. DECISION 
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Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 2nd day of 
September, 2025, hereby GRANTS / DENIES the Variance from Section §310.3, pursuant to 
Section §801.2 of the Zoning Ordinance to allow garage to be placed +/- 7 ft from the right-side 
property line where 15 ft is required , as set forth above and per testimony, plans, and materials 
submitted, and per the following conditions:  
    

1. The Applicant shall apply for a building permit.   

2. ______________________________________________________________________

______________________________________________________________________ 

3. ______________________________________________________________________

______________________________________________________________________ 

 

Motion seconded by: ________________________ 

 

Vote: ____________________________________ 
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SUPPORT STATEMENT FOR A VARIANCE 
Amended as to comply with amended State statute and intent statement*  

CITY OF LEBANON, NEW HAMPSHIRE 
Variance Standards:   RSA 674:33  Effective Jan. 1, 2010 

 
 
I (we) hereby request a variance from the terms of Article(s)___________ 
Section(s) _________________ of the Lebanon Zoning Ordinance.  
 
In order to grant a Variance, the Zoning Board of Adjustment must 
make affirmative findings of certain conditions.  Those conditions 
are listed below:   
 
801.2  Variances. 
A.  To authorize, upon appeal in specific case, variances from the terms of this 

ordinance, no variance shall be granted unless each of the following 
conditions are met: 

 
 1. That the variance, if authorized, will not be contrary to the public interest; 

_____________________________________________________________ 
_____________________________________________________________ 
 
2. That the variance will observe the spirit of the Ordinance. 
_____________________________________________________________ 
_____________________________________________________________ 

  
 3. That by the granting of the variance, substantial justice will be done; 

_____________________________________________________________ 
_____________________________________________________________ 

  
 4. That the variance, if authorized, will not diminish the values of 

surrounding properties 
_________________________________________________________ and;  

  
 5. That denial of the variance would result in unnecessary hardship. 
 (a) In this section "unnecessary hardship" means that, owing to special 

conditions of the property that distinguish it from other properties in the 
area: 

                (i) No fair and substantial relationship exists between the general 
public purposes of the ordinance provision and the specific 
application of that provision to the property 
___________________________________________________ 
_______________________________________________; and 

                 
 
 
 
 
 
 
 

II & III
201 & 310

The garage replaces a long-standing shed and will not change neighborhood 
character or affect health, safety, or welfare. Neighbors were consulted and have no 
objections.

The project maintains appropriate spacing, replaces an existing structure, and does 
not increase congestion or impact privacy. It aligns with the residential purpose of the 
R-3 zone.

Denial would prevent the only feasible garage location due to topography, while 
providing no benefit to the public. Granting allows reasonable residential use 
without negative impacts.

The well-designed garage will replace an aging shed and will improve 
the property’s function and appearance. No impact on nearby property values is expected

The 15-ft setback rule doesn’t account for this lot’s steep slopes 
and dual frontage. The reduced setback achieves the ordinance’s 
goals without negative impact.
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            (ii) The proposed use is a reasonable one. 

___________________________________________________ 
___________________________________________________ 

  
  (b) If the criteria in subparagraph (a) are not established, an 
 unnecessary hardship will be deemed to exist if, and only if, owing to 

special conditions of the property that distinguish it from other 
properties in the area, the property cannot be reasonably used in strict 
conformity with the ordinance, and a variance is therefore necessary 
to enable a reasonable use of it. 
________________________________________________________ 
________________________________________________________ 

 
 

A variance shall expire if: (1) the use is not in place within two years of the date of issuance 
of a zoning permit or approval by the Zoning Board of Adjustment for a variance; or, (2) if 
the use is discontinued for any reason for more than two (2) years.  In such cases, a new 
application for a variance must be completed. 
 
 
 

*This form was amended as to comply with an amended statute and 
intent statement (below) contained in Senate Bill #147. 

 
Statement of Intent: 
“The intent of [this statutory change] is to eliminate the separate ‘unnecessary hardship’ 
standard for ‘area’ variances, as established by the New Hampshire supreme court in the case 
of Boccia v. City of Portsmouth, 155 N.H. 84 (2004), and to provide that the unnecessary 
hardship standard shall be deemed satisfied, in both use and area variance cases, if the 
applicant meets the standards established in Simplex Technologies v. Town of Newington, 
145 N.H. 727 (2001), as those standards have been interpreted by subsequent decisions of 
the supreme court.  If the applicant fails to meet those standards, an unnecessary hardship 
shall be deemed to exist only if the applicant meets the standards prevailing prior to the 
Simplex decision, as exemplified by cases such as Governor’s Island Club, v. Town of Gilford, 
124 N.H. 126 (1983).” 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

A residential garage for parking and storage is reasonable and typical in 
this area. Placement is driven by topography and existing driveway 
location.
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Variance Rationale 
Request for 7-Foot Side Setback Variance 

Applicant: Parker D. Pflaum 

Property Address: 31 Seminary Hill Road, West Lebanon, NH 03784 

Zoning District: R-3 

Variance Requested: To allow construction of a garage with a 7-foot side setback, where a 15-

foot setback is required. 

1. Unnecessary Hardship 

The property has unique physical and topographic characteristics that limit the feasible locations 

for a garage. Specifically: 

• There is an existing shed in the proposed garage location that has been there for decades. 

Replacing it with a garage in the same spot does not alter the use or layout of the property 

in any significant way. 

• The proposed garage is located at the end of the existing driveway, and no alternative 

garage location is viable without reconfiguring the property’s circulation and grading—

an undertaking that would cause substantial expense and disruption and may not even be 

feasible due to slope and access constraints. 

• The property is bordered by two public roads (Farman Avenue and Seminary Hill Road), 

giving it an unusual dual-frontage orientation. However, the non-frontage sides of the lot 

are very steep hills, which make it functionally impossible to place a garage in 

compliance with full 15-foot setbacks. 

• This physical configuration makes strict adherence to the setback requirements 

unnecessarily burdensome and prevents reasonable use of the property as others in the 

district might enjoy (i.e., a functional garage). 

2. No Diminution of Property Values or Public Harm 

• The proposed garage will replace an existing structure and be set back from public view, 

screened by trees and neighboring structures. 

• The applicants have spoken with neighbors, and none object to the proposed garage or its 

location. 

• The garage will be modest in scale and consistent with the residential character of the 

neighborhood. 

• No negative impacts on light, air, traffic, or privacy are anticipated. 

3. Spirit of the Ordinance and Public Interest 

• The spirit of the ordinance is to maintain orderly development and prevent overcrowding. 

This proposal respects those goals: 

o It keeps the garage on the same footprint as the current shed. 

o It maintains appropriate distance from adjacent homes. 

o It preserves visual consistency with neighboring properties. 
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• Granting the variance will not harm the public interest and will allow for a reasonable 

and customary use of the land. 

4. Substantial Justice 

• Denying this variance would force the applicants to either: 

o Forgo having a garage, which is a reasonable and expected use for a home in this 

zone, or 

o Attempt a costly, impractical relocation requiring significant earthwork and 

disruption to the lot. 

• The benefit to the public in enforcing the full setback would be negligible, while the 

hardship to the applicant would be significant. 

Summary 

Due to the unique slope and frontage conditions, the location of the existing shed, and the lack of 

viable alternatives for garage placement, the applicants respectfully request a variance to allow a 

7-foot side setback, to construct a garage that is safe, practical, visually appropriate, and 

supported by neighboring property owners. 

 

Page 76 of 156



Page 77 of 156



Page 78 of 156



Page 79 of 156



Page 80 of 156



 
 

 
 

  

  CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 

CT Brown & Family LLC & Convenient MD LLC 
1 Interchange Drive 

 

 
To:   Zoning Board of Adjustment 

Prepared By:  Nathan Reichert, Director of Planning & Development and Zoning Administrator  
                       & Tiffany Adams, Zoning Executive Assistant 

Date:   September 2, 2025 – Regular Meeting 

Application Number: ZB2025-21-VAR 
 
 
HEARING NOTICE: 
CT Brown & Family LLC & Convenient MD LLC, 1 Interchange Dr (Tax Map 114, Lot 9), Zoned GC: The 
applicants request two Variances from Section 608.4.A.3.b to allow the installation of two signs greater 
than 100 sq ft each, two Variances from Section 608.4.A.3.c to allow the installation of two signs more 
than 4 ft above the building roofline, and one Variance from 608.4.A.1 to exceed the total allowed sign 
area for the building, pursuant to Section 801.2 of the Zoning Ordinance. ZB2025-21-VAR 
 
SITE DESCRIPTION / BACKGROUND: 
The subject property is improved with a multi-tenant commercial building constructed in 1969, per the City 
Assessor’s records, is non-conforming to the GC zoning district, Class 1, minimum lot size requirement of 
50,000 sq ft with +/- 39,204 sq ft, is conforming to the minimum required lot frontage of 150 ft, and is within 
the 2% FEMA flood zone overlay district. Previous ZBA action includes a 2020 approved variance to allow 
additional sign area. 
 
PROPOSAL: 
Convenient MD Urgent Care proposes to install two 111.8 sq ft wall signs on a newly constructed parapet 
4 ft or more above the roof of the building. Additionally, the applicant proposes to exceed the allowed sign 
area by a minimum of 8.6 sq ft. 
 
ZONING ORDINANCE REQUIREMENTS – VARIANCE: 
To obtain the 5 requested Variances from Section §608.4, the applicant must demonstrate compliance 
with each of the five Variance Criteria as set forth in Section §801.2 of the Zoning Ordinance and NH RSA 
674:33, I(b). The five criteria are state in the bold text below, followed by general staff commentary on the 
meaning and intent of each. 
 
1. Will the variance be contrary to the public interest? According to the Board of Adjustment in NH, 
2012 Edition, for a variance to be contrary to the public interest, it must unduly and to a marked degree 
violate the basic zoning objectives of the zoning ordinance. To determine this, does the variance alter the 
essential character of the neighborhood or threaten the health, safety, or general welfare of the public? 
 
2. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH, 2012 
Edition, in deciding whether or not a variance will violate the spirit and intent of the ordinance, the Board 
must determine the legal purpose the ordinance serves and the reason it was enacted. The effect of the 
variance should be evaluated in light of the goals of the Ordinance, which might begin or end with a review 
of the master plan upon which the ordinance is based. 
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 ______________________________ 
 

 
 

3. Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board 
members must determine each case individually. They suggest that perhaps the only guiding rule is that 
any loss to the individual that is not outweighed by a gain to the general public is an injustice. 
 
4. Are values of surrounding properties diminished? According to the Board of Adjustment in NH, 2012 
Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift through such 
testimony and other evidence to make a finding as to whether there will be a decrease in property values. 
Board members may also draw upon their own knowledge of the area in reaching a decision on this 
standard. It is the applicant’s burden to convince the Board that it is more likely than not that the project 
will not decrease values. 
 
5. Would literal enforcement of the provisions of the ordinance result in an unnecessary hardship?  
 
a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning imposes some 

hardship on all property owners by setting lot dimensions, allowable uses and other restrictions. 
Typically, the restrictions on one parcel are balanced by similar restrictions on other parcels in the 
same zone. When the hardship so imposed is shared equally by all property owners, no grounds for a 
variance exist. Only when some characteristic of the particular land in question makes it different from 
others can unnecessary hardship be claimed. Even within the same community, different results may 
be reached with just slightly different fact patterns. 

 
b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair and substantial 

relationship exists between the general public purpose of the ordinance provisions and the specific 
application of that provision to the property. Is the restriction on the property necessary in order to give 
full effect to the purpose of the ordinance, or can relief be granted to this property without frustrating 
the purpose of the ordinance? Once the purpose of the provision has been established, the property 
owner needs to establish that, because of the special conditions of the property, application of the 
ordinance provision to their property would not advance the purposes of the ordinance provision in any 
“fair and substantial” way. 

 
c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their proposed use 

is a reasonable one. The applicant must establish that, in light of the special conditions of the property, 
as identified above, the proposed use is a reasonable one. 

 
STAFF COMMENTS: The ZBA’s approval of the applicant’s prior application on September 8, 2020, was 
for additional sign area only. It appears the Board was not asked to consider additional relief regarding 
signs more than 100 sq ft nor their placement more than 4 feet above the building’s roof. Pursuant to 
Section 901.6 -Time Limit of Permit- of the Zoning Ordinance; A zoning permit shall become void if 
construction is not begun thereunder within 2 years from the date of issuance of the permit or grant of a 
special exception or variance; the previous approval became void on September 8, 2022. Staff encourages 
the Board to consider the current application as new rather than a continuation or reissuance of a past 
approval. 
 
The Board will need to determine which of the building’s façade(s) it wishes to consider “principal façade(s)” 
in order to determine how many sq ft of sign area is permitted and subsequently how much relief is required 
in order to install the requested signs– see the attached spreadsheet for allowed sign area per building 
side.  
 
- Section 608.4.A.1.f states: Multiple Principal Facades: Where a building has multiple principal 

facades, the facades may be combined for purposes of calculating the maximum permitted sign area 
per Section 608.4.A.1.a. 

 
- Definition: FAÇADE, PRINCIPAL: The façade of a building which is adjacent to or fronts on a public 
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street. Interstate 89 shall not be considered a public street for purposes of identifying the principal 
façade. If a lot does not have frontage on a public street, then the private road, driveway, or right-of-
way that provides vehicular access to the lot shall be considered a public street for purposes of 
applying Section 608 (“Signs”) to the lot. Except as provided in Section 608.4.A.1.f, for buildings with 
more than one façade adjacent to or fronting on a public street, the largest of such façades shall be 
considered the principal façade. 
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City of Lebanon, NH August 28, 2025

Property Information

Property ID 114-9
Location 1 INTERCHANGE DR
Owner CT BROWN AND FAMILY, LLC

MAP FOR REFERENCE ONLY
NOT A LEGAL DOCUMENT

City of Lebanon, NH makes no claims and no warranties,
expressed or implied, concerning the validity or accuracy of
the GIS data presented on this map.

Geometry updated 01/30/2025
Data updated 11/18/2018

Print map scale is approximate.
Critical layout or measurement
activities should not be done using
this resource.

1" = 59.97508646884763 ft
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
DRAFT DECISION - ZB2025-21-VAR 
September 2, 2025 Regular Meeting 

CT Brown & Family LLC & Convenient MD LLC 
1 Interchange Drive 

______________________________________________________________________ 
DRAFT MOTION for: 

Agenda Item 3.E 
Case ZB2025-21-VAR 
Request for Variance from Sections §608.4.A.3.b, 608.4.A.3.c & 608.4.A.1 
 

Motion made by: __________________________ 
 
On September 2, 2025, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, 
there appeared __________________________ regarding 1 Interchange Dr (Tax Map 114, Lot 
9), Zoned GC: The applicants request two Variances from Section 608.4.A.3.b to allow the 
installation of two signs greater than 100 sq ft each, two Variances from Section 608.4.A.3.c to 
allow the installation of two signs more than 4 ft above the building roofline, and one Variance 
from 608.4.A.1 to exceed the total allowed sign area for the building, pursuant to Section 801.2 
of the Zoning Ordinance . ZB2025-21-VAR 
 
I. FINDINGS OF FACT 

Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is improved with a single-story multi-tenant commercial building 
constructed in 1969 and is non-conforming to the GC Zoning District, Class 1, minimum 
lot size of 50,000 sq with +/- 39,204 sq ft. 
 

2. The subject property’s +/- 13,005 sq ft is presently divided into three separate tenant 
suites. Citizens Bank and AT&T currently occupy 2 of the 3 suites, Convenient MD 
proposes to occupy the vacant space formerly occupied by D’Angelos. 
 

3. The subject property is bounded on all 4 sides by public streets: Plainfield Rd, Airport Rd, 
Interchange Dr, and Dwinell Dr. 
 

4. The total sign area for the existing tenants is +/- 159.4 sq ft. 
 

5. The applicant has submitted testimony addressing the section §801.2 Variance criteria in 
an application received by the Planning and Development Department on August 11, 
2025. 
 

6. To obtain the requested Variances from section §608.4, the applicant must demonstrate 
compliance with each of the five variance criteria as set forth in Section 801.2 and NH 
RSA 674:33, I(b).  

 

7. ______________________________________________________________________

______________________________________________________________________ 
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8. ______________________________________________________________________

______________________________________________________________________ 

 
II. CONCLUSIONS OF LAW 

As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Variance criteria set forth in section §801.2 of the Zoning Ordinance  
 

1. The variance will not / will be contrary to the public interest.  

___________________________________________________________________________ 

___________________________________________________________________________ 

 

2. The spirit of the ordinance is / is not observed.  

___________________________________________________________________________ 

___________________________________________________________________________ 

 

3. Substantial justice is / is not done.  

___________________________________________________________________________ 

___________________________________________________________________________ 

 

4. The values of surrounding properties are not / are diminished.  
 

___________________________________________________________________________ 

___________________________________________________________________________ 

 

5. Literal enforcement of the provisions of the ordinance would / would not result in an 
unnecessary hardship. Owing to [the following] special conditions of the property that 
distinguish it from other properties in the area. 

___________________________________________________________________________ 
 

___________________________________________________________________________ 
 
 

6. There is not / is a fair and substantial relationship between the general public purposes 
of the ordinance provision and the specific application of that provision to the property. 
 

___________________________________________________________________________ 
 

___________________________________________________________________________ 
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7. The proposed use is / is not a reasonable one.  
___________________________________________________________________________ 

 
___________________________________________________________________________ 

 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 2nd day of 
September, 2025, hereby  
 

- GRANTS / DENIES Variance #1 from Section §608.4.A.3.b, pursuant to Section §801.2 
of the Zoning Ordinance to allow 1 wall sign greater than 100 sq ft. ZB2025-12-VAR,  

 
- GRANTS / DENIES Variance #2 from Section §608.4.A.3.b, pursuant to Section §801.2 

of the Zoning Ordinance to allow 1 wall sign greater than 100 sq ft. ZB2025-12-VAR, 
 

- GRANTS / DENIES Variance #3 from Section 608.4.A.3.c, pursuant to Section §801.2 of 
the Zoning Ordinance to allow the installation of 1 sign wall sign to be located more than 
4 feet above the building roofline. ZB2025-12-VAR 
 

- GRANTS / DENIES Variance #4 from Section 608.4.A.3.c, pursuant to Section §801.2 of 
the Zoning Ordinance to allow the installation of 1 sign wall sign to be located more than 
4 feet above the building roofline. ZB2025-12-VAR 

 
- GRANTS / DENIES Variance #5 from Section 608.4.A.1, pursuant to Section §801.2 of 

the Zoning Ordinance to allow XXX # of sq ft of sign area, where XXX # of sq ft is allowed. 
 
as set forth above and per testimony, plans, and materials submitted, and per the following 
conditions:  
    

1. The Applicant shall apply for a sign permit.   

2. ______________________________________________________________________

______________________________________________________________________ 

3. ______________________________________________________________________

______________________________________________________________________ 

 

Motion seconded by: ________________________ 

 

Vote: ____________________________________ 
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457          FAX: 603-442-6141     WWW.LEBANONNH.GOV 
 

  

CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 
 
 

NOTICE OF DECISION 
LEBANON ZONING BOARD OF ADJUSTMENT 

 
The Lebanon Zoning Board of Adjustment, at a regular meeting held on September 8, 2020, 
approved the following motion made by Jennifer Mercer, seconded by Dan Nash, by a vote of 3-
0:  
 
“On August 3, 2020, August 17, 2020, and September 8, 2020, at duly-noticed meetings of the 
Lebanon Zoning Board of Adjustment, there appeared Morgan Hollis, Esq. on behalf of 
CONVENIENT MD LLC (applicant) and CT BROWN & FAMILY LLC regarding 1 
INTERCHANGE DRIVE (Tax Map 114, Lot 9), zoned GC. Applicant requests a Variance from 
Section 608.4.A.1 of the Zoning Ordinance to install building signage totaling +/-480 sq. ft. The 
total proposed sign area for the property exceeds the maximum sign area allowed under Section 
608.4.A.1. ZB2020-23-VAR 
 
I. FINDINGS OF FACT 
 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is improved with a single-story commercial building partly occupied 
by Citizens Bank and AT&T. The remainder of the building is currently vacant and was 
most recently occupied by D’Angelo’s and Radio Shack. The building is bounded on all 4 
sides by public streets (Route 12 A, Interchange Dr, Airport Rd, and Dwinell Dr).  

 
2. Convenient MD – an urgent care & walk-in clinic – proposes to occupy the space 

formerly leased by D’Angelos while AT&T and Citizens Bank will more or less remain in 
their current locations. In connection with Convenient MD’s occupancy, the applicant 
proposes to add a turret to the northwestern corner of the building. 

 
3. The total sign area for the existing tenants – Citizen’s Bank and AT&T – is approximately 

193 sq. ft. (67 sq. ft. of building sign area for AT&T and 126 sq. ft. of building sign area 
for Citizens Bank). Pursuant to Section 608 of the Zoning Ordinance, the building (as 
proposed to be renovated with the addition of the turret) is permitted to have 141 sq. ft. 
of sign area. The existing building sign area exceeds what is permitted by +/-52 sq. ft. 
(193 sq. ft. – 141 sq. ft.). Consequently, there is no building sign area available for a 
third tenant. 
 

4. The applicant initially proposed to install three (3) 160 sq. ft. wall signs for a total of 480 
sq. ft. of sign area advertising Convenient MD. Following the August 3, 2020 hearing, the 
applicant revised their proposal to request a wall sign of 150 sq. ft. to be located on the 
northerly side of the building, a wall sign of 125 sq. ft. on the westerly side of the 
building, and a wall sign of 75 sq. ft. on the southerly side of the building, for a total of 
360 sq. ft. of sign area. Following the August 17, 2020 hearing, the applicants revised 
their proposal to request a wall sign of 150 sq. ft. on the northerly side of the building, 75 
sq. ft. on the westerly side of the building, and 75 sq. ft. on the southerly side of the 
building, for a total of 300 sq. ft. of sign area.  At the September 8th hearing, the 
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51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457       FAX: 603-442-6141  WWW.LEBANONNH.GOV 
 

applicant again revised their proposal to request a wall sign of 150 sq. ft on the Northerly 
side of the building, 125 sq. ft. on the westerly side of the building, and 25 sq. ft. on the 
southerly side of the building, for a total of 300 sq. ft. of sign area.  
  

5. Per Section 608.4.A.1.a of the Zoning Ordinance, the total permitted sign area for the 
building according to the applicant is +/-141 sq. ft. To allow building sign area of +/-553 
sq. ft., a Variance from Section 608.4.A.1.a is required.  

 
6. To obtain the requested Variance, the applicant must demonstrate compliance with each 

of the five variance criteria as set forth in §801.2 of the Zoning Ordinance and NH RSA 
674:33, I(b). 
 

7. The applicant submitted testimony addressing the Section 801.2 Variance criteria in an 
application received by the Planning & Development Department on July 15, 2020. 
 

8. No one from the public participated in the public hearing.  
 

II. CONCLUSIONS OF LAW 
 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Variance criteria set forth in Section 801.2 of the Zoning Ordinance:   
 

1. The variance will not be contrary to the public interest. (Section 801.2.A.1) 
 

2. The spirit of the ordinance is observed. (Section 801.2.A.2) 
 

3. Substantial justice is done. (Section 801.2.A.3) 
 

4. The values of surrounding properties are not diminished. (Section 801.2.A.4) 
 

5. Literal enforcement of the provisions of the ordinance would result in an unnecessary 
hardship.  

 
i. There is not a fair and substantial relationship between the general public 

purposes of the ordinance provision and the specific application of that 
provision to the property. (Section 801.2.A.5.a.i) 

 
ii. The proposed use is a reasonable one. (Section 801.2.A.5.a.ii) 

 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 8th day of 
September, 2020, hereby GRANTS the request of Convenient MD to install the following signs 
at 1 Interchange Drive (Tax 114, Lot 9):  

• a wall sign of 150 sq. ft. on the northerly side of the building, 
• a wall sign of 125 sq. ft. on the westerly side of the building, and  
• a wall sign of 25 sq. ft. on the southerly side of the building;  

as set forth above and per testimony, plans, and materials submitted, and per the following 
conditions:  
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NOTICE OF DECISION 
1 Interchange Dr (114-9) 
ZB2020-23-VAR 
September 8, 2020 
Page 3 of 3 

 

____________________________________________________________________________________________________________ 
51 NORTH PARK STREET, LEBANON, NEW HAMPSHIRE 03766 

TEL: 603-448-1457       FAX: 603-442-6141  WWW.LEBANONNH.GOV 
 

  
1. The applicant shall obtain a building permit.   

   
   2.  This approval shall expire if the signs authorized by this variance are ever removed or 

refaced.”  
 
Seconded by Mr. Patterson. 
 
Notice of Decision prepared by: Crystal Adams, Administrative Assistant, February 8, 2021 
 
NOTE:  (NH RSA 677:2)  Within 30 days after any order or decision of the zoning board of adjustment, or any decision of the local legislative 
body or a board of appeals in regard to its zoning, the selectmen, any party to the action or proceedings, or any person directly affected 
thereby may apply for a rehearing in respect to any matter determined in the action or proceeding, or covered or included in the order, 
specifying in the motion for rehearing the ground therefor; and the board of adjustment, a board of appeals, or the local legislative body, 
may grant such rehearing if in its opinion good reason therefor is stated in the motion. This 30-day time period shall be counted in calendar 
days beginning with the date following the date upon which the board voted to approve or disapprove the application in accordance with 
RSA 21:35; provided however, that if the moving party shows that the minutes of the meeting at which such vote was taken, including the 
written decision, were not filed within 5 business days after the vote pursuant to RSA 676:3, II, the person applying for the rehearing shall 
have the right to amend the motion for rehearing, including the grounds therefor, within 30 days after the date on which the written decision 
was actually filed. 
 
 
s:\pln\development_review\zoning board applications\2020 zba_applications\zb2020-23-var_1 interchange dr_114-009_convenient md\notice of decision 
template.docx 
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

 
 

ZONING PERMIT 
 
 
On approval by the Zoning Board of Adjustment of an administrative appeal, variance or 
special exception, the Zoning Administrator shall issue a Zoning Permit as of the date of 
approval of the Board of Adjustment. See §901.7 of the City of Lebanon Zoning 
Ordinance. Pursuant to a motion approved by the Board on March 18, 2019 this Zoning 
Permit is issued for:  
 

Convenient MD LLC (applicant) and CT Brown & Family LLC, 1 Interchange Drive 
(Tax Map 114, Lot 9), zoned GC: Applicant requests a Variance from Section 608.4.A.1 
of the Zoning Ordinance to install building signage totaling +/-480 sq. ft. The total proposed 
sign area for the property exceeds the maximum sign area allowed under Section 
608.4.A.1. ZB2020-23-VAR 

 
 
THIS ZONING PERMIT IS GRANTED PURSUANT TO THE ATTACHED ZONING 
BOARD OF ADJUSTMENT NOTICE OF DECISION, THE REPRESENATIONS MADE 
BY OR ON BEHALF OF THE APPLICANT(S) AT THE HEARING, AND THE 
MATERIALS SUBMITTED BY OR ON BEHALF OF THE APPLICANT(S) FOR 
CONSIDERATION AT THE HEARING. 
 

Signed:  
   Tim Corwin, Senior Planner 
 
Date of Zoning Board Approval/Issuance of Zoning Permit: September 8, 2020  
 
 
Zoning Ordinance:  
    
901.6 Time Limit of Permit. 
A zoning permit shall become void if construction is not begun thereunder within 2 years from the date of 
issuance of the permit or grant of a special exception or variance.  
 
901.7 Date of Issuance of Zoning Permit. 
On approval by the Board of Adjustment of an administrative appeal, variance or special exception, the 
Zoning Administrator shall issue a zoning permit as of the date of approval of the Board of Adjustment.  
Zoning permits shall be conditioned upon receipt of Site Plan Review approval from the Planning Board, 
when such approval is required.  When Site Plan Review is required, the date of the zoning permit for the 
purposes of SECTION 901.6 shall be the date of receipt of Site Plan Review approval. 
 
 
 
s:\pln\development_review\zoning board applications\2020 zba_applications\zb2020-23-var_1 interchange dr_114-009_convenient md\114-009_2020-
09-08_zb2020-23-var_zp.docx 
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  CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 

Eric Stacy 
19 Wolf Road 

 
To:  Zoning Board of Adjustment 

Prepared By: Nathan Reichert, Director of Planning & Development and Zoning Administrator  

Date:  September 2, 2025 – Regular Meeting 

Application Number: ZB2025-22-AAD 
 
 
HEARING NOTICE: 
Eric Stacy, 19 Wolf Rd (Tax Map 50, Lot 40), Zoned R-2: Pursuant to Section 801.1 of the Zoning 
Ordinance, the applicant is appealing the Zoning Administrator’s determination that the proposed 
basement renovation constitutes the creation of an additional dwelling unit. ZB2025-22-AAD 
 
SITE DESCRIPTION / BACKGROUND: 
The subject property is improved with a dimensionally non-conforming 1-family home constructed 
in 1986, per the City Assessor’s records, is conforming to the R2 zoning district, Class 1, minimum 
lot size requirement of 10,000 sq ft with +/- 13,503 sq ft, and is not within any overlay district. 
There has been no previous ZBA action since 1995.  
 
PROPOSAL: 
The Applicant is appealing the Zoning Administrator’s determination that the proposed basement 
renovation constitutes the creation of an additional dwelling unit.  
 
ZONING BOARD PROCEDURES 
SECTION 801 POWERS AND DUTIES. 
The powers and duties of the Board shall be as prescribed by NH RSA 674:33, as amended. The 
powers and duties are: 
801.1 Administrative Appeals. 
As set forth in RSA 676:5, I, appeals to the Board concerning any matter within the Board's powers 
as set forth in RSA 674:33 may be made by any person aggrieved or by any officer, department, 
board, or bureau of the municipality affected by any decision of the administrative officer. In 
exercising this power, the Board may reverse or affirm, wholly or partly, or may modify the order, 
requirement, decision, or determination appealed from and may make such order or decision as 
ought to be made, and to that end shall have all powers of the officer from whom the appeal is 
taken. 
For the purposes of this section: 
(a) The "administrative officer" shall mean the Zoning Administrator. 
(b) As set forth in RSA 676:5, II, a "decision of the administrative officer" includes any decision 
involving construction, interpretation or application of the terms of the Zoning Ordinance. It does 
not include a discretionary decision to commence formal or informal enforcement proceedings, 
but does include any construction, interpretation or application of the terms of the Zoning 
Ordinance which is implicated in such enforcement proceedings. 
An appeal under this section shall be made within 30 days of the date of the administrative 
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decision being appealed, or within 30 days of the time that the person filing the appeal knew or 
had reason to know that the administrative decision had been made. The effect of an appeal shall 
be as set forth in RSA 676:6. 
(b) As set forth in RSA 676:5, II, a "decision of the administrative officer" includes any decision 
involving construction, interpretation or application of the terms of the Zoning Ordinance. It does 
not include a discretionary decision to commence formal or informal enforcement proceedings, 
but does include any construction, interpretation or application of the terms of the Zoning 
Ordinance which is implicated in such enforcement proceedings. 
 
Within an Appeal Case the Applicant has the Burden of Proof to demonstrate an error in any 
order, requirement, decision or determination by an administrative official in the enforcement of 
this ordinance. 
 
APPEALED DETERMINATION: 
The following was conveyed to the applicant on August 11, 2025 via the City’s permitting system 
– OpenGov. 
 
“DWELLING UNIT: One or more rooms connected together, constituting a separate, independent 
housekeeping establishment for owner occupancy, rental or lease, and physically separated from 
any other rooms or dwelling units which may be in the same structure, and containing independent 
cooking, sanitary and sleeping facilities. The term includes sectional homes and modular units 
but does not include manufactured housing, motel, hotel, lodging house or similar structures. 
 
Dwelling Unit Definition Test:  
 
1. Separated from any other rooms or dwelling unit: The proposed project occupies the basement 
of the structure and is separate from the primary living facilities on the 1st and 2nd floors of the 
house which occupies the same structure.  
 
2. Containing independent cooking facilities – A separate 2nd kitchen is proposed.  
 
3. Containing independent sanitary facilities – A separate bathroom is proposed.  
 
4. Containing independent bedroom facilities – A separate bedroom is proposed.  
 
Conclusion: Therefore, the proposal constitutes a Dwelling Unit upon confirmation that the 
proposed first floor plan confirms that a kitchen, sanitary facilities, and bedroom facilities are 
proposed to be retained.    
 
ADU (ADU): A separate complete housekeeping unit that is either contained within or is attached 
to a one-family dwelling, or within a detached accessory building on the same lot, for which the 
title is inseparable from the primary dwelling.  
 
The ADU Definition Test:  
 
1. A complete housekeeping unit. (See Dwelling Unit Definition above): A means of Cooking, 
Sanitation,     and bedroom are provided in the proposed plan.  
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2.The dwelling units are contained within the primary structure on the lot.  
 
3.The (real estate) tile is inseparable from the primary dwelling. Both units are on the same deed. 
 
Conclusion The unit therefore constitutes an Accessory Dwelling Unit. 
 
Questions and additional items that will need to be provided pursuant to the ADU determination:  

1. What is the floor plan for the 1st and 2nd floors? " 
2. Existing and proposed floor plans for all dwelling units and structures.  

a. If applicable this floor plan shall show compliance with ADU entrance, 
interconnection and smoke and carbon monoxide alarm plan requirements." 

3. Please confirm how many square feet of "Gross Living Area" is included in the entire 
existing house? (by definition include the walk out basement level).   
4. A gross living area square footage calculation which includes existing and proposed floor 
plans, and a square footage calculation for both the primary dwelling and ADU 
demonstrating adherence with 610.G ADU Size pursuant to the definition of gross living 
area within Appendix A Definitions." 

 
Definition: GROSS LIVING AREA: The total area of above-grade residential space within 
a dwelling unit as measured using exterior building dimensions, with a ceiling height of 7 
ft. or greater, excluding unheated areas such as garages, enclosed or open porches, 
covered or open decks, outside stairs, balconies, and other unenclosed areas. The floor 
area of a walk-out basement with a ceiling height of 7 feet or greater shall be included.  

 
3. Pursuant to recently enacted HB284 - only 2 parking spaces are required should an ADU 
be desired. Thus, the proposed site plan may be amended and parking reduced from 3 
parking spaces to 2 parking spaces. Please revise or affirm the proposed parking plan. "1. 
Existing and proposed site conditions and parking plan." 

 
4. A signed, recordable “Accessory Dwelling Unit Owner Occupancy Restriction”. 

 
5. A bank or business check or money order for all recording fees made payable to the 
Grafton County Registry of Deeds.” – Zoning Official Nathan Reichert. 

 
STAFF COMMENTS:  
An appeal of the Zoning Official may only seek to overturn the determination of the Zoning Official. 
In this case the Zoning Official determined that the project as presented appears to constitute the 
creation of a Dwelling Unit.  
 
The determination that the proposed project constitutes the creation of a dwelling unit is a simple 
application of the definitions. If the project meets the requirements of a Dwelling Unit then it must 
be permitted as an ADU or a two-family unit to be conforming to the Zoning Ordinance. Per 309.2 
Table of Uses for the R-2 zoning district either option is permissible.  
 
The question is: does the proposed plan constitute the creation of a Dwelling Unit?  
Pursuant to the definition of a Dwelling Unit it does.  
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The definition of a Dwelling Unit is straight forward:  
 

DWELLING UNIT: One or more rooms connected together, constituting a separate, 
independent housekeeping establishment for owner occupancy, rental or lease, and 
physically separated from any other rooms or dwelling units which may be in the same 
structure, and containing independent cooking, sanitary and sleeping facilities. The term 
includes sectional homes and modular units but does not include manufactured housing, 
motel, hotel, lodging house or similar structures. 

 
Upon a plain read of the plans the elements that create a dwelling unit are all present, a kitchen, 
a bedroom and a bathroom.  
 
ADU vs 2-Family: 
If the Applicant chooses to call the dwelling unit an ADU or a 2-family then the applicable Zoning 
Ordinance requirements apply. The Zoning Official examined the requirements of an ADU within 
the Ordinance and suppled a list of additional items that are needed to permit the ADU. 
 
As a part of the determination the Zoning Official has to reconcile Local Ordinance (see attached) 
and new changes in the ADU enabling legislation in House File 577 (see Attached) The current 
Zoning for the creation of an ADU and the changes that were enacted by the Legislature in the 
recent session are balanced in the analysis and list of requirements articulated.  
 
Lack of Jurisdiction: 
There are numerous other items included in the filing that have nothing to do with the jurisdiction 
of the Zoning Official and for that matter the Zoning Board on appeal. Only items directly related 
to “the decision involving construction, interpretation or application of the terms of the Zoning 
Ordinance” may be the subject of Zoning Board consideration and discussion. The Board “shall 
have all powers of the officer from whom the appeal is taken” therefore the Board is limited in its 
powers to the Zoning Ordinance. Items unrelated should not be considered, nor be decided by 
the Zoning Board.   
 
Further the Lebanon Building Code Board of Appeals which has been established as a standing 
sub-committee of the whole of the Zoning Board no longer has jurisdiction in appeals of the 
Building Official or Building Code. House Bill 413 (see attached), passed in the recent Legislative 
session in Concord, neuters the local BCBA’s authority to hear appeals. Any portion of this 
presentation or arguments being made in Applicant’s appeal concerning a determination of the 
Building Official, or the Building Code, are now the exclusive jurisdiction of the State Building 
Code Review Board.   
 
Response to Requested Relief:  

1. “Reverse the classification of my basement improvement (Permit Application PLN-25-
884) as an Accessory Dwelling Unit.” 
 

This item is the subject of appeal, only the elements of the local Zoning Ordinance may be 
appealed. It is the obligation of the Appellant to “demonstrate an error in any order, requirement, 
decision or determination by an administrative official in the enforcement of this ordinance.” 

  
2. “Recognize the project as a single-family home remodel/upgrade, consistent with both 
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the statutory definition of a single-family dwelling and the clear legislative intent of the State 
of New Hampshire to reduce regulatory burdens and encourage practical housing 
solutions.”  
 

Here there appears to be no relevance to the decision on the Zoning Official about Zoning related 
matters. This appears to be a policy value statement and does not reflect items related to the 
Zoning Ordinance. Legislative intent is not a quantity that can be measured by the Zoning Board, 
nor for that matter the Court. Rather a plain reading of any statute or ordinance is all that can be 
relied upon by the adjudicating body.  

 
As for establishing policy, that is under the sole jurisdiction of the Lebanon’s legislative body in 
the form City Council or public referendum and is it not in the prevue of the Zoning Board. The 
Zoning Board is tasked with interpreting the Zoning Ordinance not writing it.    

 
3. “Acknowledge in its findings that the application of local code must be consistent with 
state law, particularly HB 577 and HB 428, ensuring that regulation is proportionate to 
actual housing function and site realities, and that the homeowner's right to self-perform 
work on their primary residence is preserved.”  
 

There are several items involved in this “ask”. The changes made in HB577 (Attached) impact the 
local ordinance as it relates to the right to establish and ADU. The establishment of an ADU is not 
in dispute in this case as the Appellant clearly has the right to establish an ADU.  

 
HB 428 (Attached) has to do with the City’s rights to establish local building codes and has no 
impact on the proceedings of the Zoning Board’s. Further, the City has no locally adopted Building 
Codes.   

 
 “A homeowner’s right to self-perform work” is not within the jurisdiction of the Zoning Board nor 
the Local Building Code Board of appeals. Rather it is now required that these subjects are 
reserved for the State Code Review and Licensing Boards and cannot be the subject of local 
interpretation pursuant to HB 413.  

 
4. Recognize the homeowner’s ability to perform electrical and plumbing work (RSA 319- 
C:15, II and RSA 329-A:13) [12, 13, 80, 131, 131] is a statutory right for single-family 
residences even when the work involves the addition of an ADU. 
 

These matters are not germane to the Zoning Board’s jurisdiction. Anecdotally, the City does 
follow State Law and recognizes the homeowners’ right to perform work in their own personal 
abode. The Zoning Ordinance, however, is agnostic as to who performs work, rather, it requires 
that the Zoning Ordinance be followed. Nowhere in the Zoning Ordinance is “homeowner’s ability 
to perform… work” a topic, nor is it a part of the decision of the Zoning Official. The Zoning Board 
simply has no jurisdiction to hear or opine a decision on this matter. The correct venue for an 
appeal of this nature rests with the State of New Hampshire.   

 
Further, the cost effectiveness or inefficiency of the implementation of a requirement is not a topic 
that can be considered. “Because I can make more money” or “save more money” with or without 
a particular regulation is irrelevant to the Zoning Board. The Zoning Board’s obligation rests with 
a plain reading of the Ordinance and the Laws as they relate to the claim and their subsequent 
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application.    
 

Various items of clarification: 
1. Parking Requirements: Local Parking Requirements have been changed by legislative 

mandate. One element of the original proposal is the need for 3 parking spaces. Given 
the Legislative changes the site plan for the proposal can now be altered and only two 
2 parking spaces are the minimum requirement.   

 
2. Owner occupancy remains at the discretion of the City. (See full text of HB 577 as 

enrolled attached) 
 
“VI. A municipality may require owner occupancy of one of the dwelling units, but it shall 
not specify which unit the owner must occupy. A municipality may require that the owner 
demonstrate that one of the units is his or her principal place of residence, and the 
municipality may establish reasonable regulations to enforce such a requirement.” 
 

Given that the above statement remains a part of RSA 674:72 the City has the authority to require 
that a statement be recorded in the land record. The need for this recording is to state in the land 
record that the property is not a 2-family home and to clarify for all to know that Owner Occupancy 
is required. Thus, additional items as required by the Zoning Ordinance and requested by the 
Zoning Official for the ADU are required. 

 
 

Conclusion:  
The Zoning Official constructed a plain reading of the Zoning Ordinance it their decision. The 
application of the definition of a Dwelling Unit was established. A separate means of cooking, 
sanitation, and sleeping are provided by the plan. Therefore, the plan constitutes the creation of 
a Dwelling Unit. In this case the applicant has a choice to permit the dwelling unit as an ADU or 
as a 2-Family. Any ancillary topics or arguments beyond this essential question are irrelevant to 
the proceeding.  

 
Thus, the Zoning Official prays that the Board sustains the determination in-whole and re-affirms 
the determination that the proposed plan constitutes the creation of a Dwelling Unit.  
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SECTION 610  ACCESSORY DWELLING UNIT (ADU). 
 
Accessory dwelling units are intended as an option for homeowners to offer separate and 
independent living space for their extended families, or to offer small dwelling units as rentals 
to offset the expense of maintaining the dwelling. 

An accessory dwelling unit shall comply with the following criteria: 
 

A. An ADU is allowed on any lot in any zoning district with a one-family 
dwelling. For lots in any zoning district with a two-family dwelling, a detached 
or attached ADU is allowed. Only one such ADU is permitted per lot. The 
dwelling unit density requirements of the underlying zoning district shall not 
apply to ADUs. 

B. If attached, the appearance and character of the existing or proposed ADU 
shall remain single family in nature if converting a one-family dwelling to a one-
family dwelling with an ADU, and shall remain two-family in nature if converting 
a two-family dwelling to a two-family dwelling with an ADU. If detached, the 
ADU shall maintain the primary building’s architectural style, proportional 
mass, size, and height to ensure it is not taller than the principal building on 
the lot. A detached ADU may be permitted to be taller than the principal 
building by special exception. 

C. The property owner must occupy one of the dwelling units as their 
permanent residence. A temporary leave of absence of no more than one 
(1) year by the property owner is allowed, provided the owner-occupied unit 
is not rented or occupied by anyone other than the property owner during 
the temporary leave or absence. 

Prior to the issuance of a zoning permit, the owner shall record in the Grafton 
County Registry of Deeds an Accessory Dwelling Unit Owner Occupancy 
Restriction, in a form satisfactory to the Zoning Administrator, in order to put 
prospective buyers on notice of the prohibition against renting out both units. All 
recording fees shall be the responsibility of the applicant. 

D. The ADU must be located in the same building as the principal dwelling 
unit(s) unless the lot meets or exceeds the minimum required lot size for the 
respective zoning district. If the lot meets or exceeds the required minimum 
lot size, the ADU may be located in a separate detached accessory 
structure such as a garage or barn, provided the existing accessory 
structure conforms with the minimum required yard requirements for the 
respective zoning district. An ADU may also be in a new structure. By 
special exception, the Zoning Board of Adjustment may allow an ADU to 
be located in a detached structure on a lot that is non-conforming to the 
minimum lot size and/or to be allowed in an existing accessory structure 
that is legally non- conforming to the applicable minimum yard requirements. 

E. If the ADU is located within or by an addition to the existing principal 
building, an interior door shall be provided between the ADU and the principal 
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dwelling unit or between the ADU and one of the principal dwelling units if 
the principal building is a two-family dwelling. 

F. If applicable, the owner must seek a permit from the State of NH Dept. of 
Environmental Services Subsurface Systems Bureau, in accordance with NH 
RSA 485-A:38, for any increased load on an existing sewage disposal system 
as a result of the addition of an ADU to the lot. 

 
G. Size of ADU. 

 

1. One-family dwellings. If the gross living area of the principal dwelling 
unit is 1,500 square feet or less, the gross living area of the ADU may 
be no greater than 65% of the gross living area of the principal dwelling 
unit. If the gross living area of the principal dwelling unit is greater than 
1,500 square feet, but less than 3,000 square feet, the gross living area of 
the ADU shall not exceed 960 square feet. If the principal dwelling unit is 
greater than 3,000 square feet, the gross living area of the ADU can 
exceed 960 square feet provided the ADU is no greater than 33% of the 
gross living area of the principal dwelling unit. If the ADU is located on 
a parcel of land greater than 4 acres a detached ADU can exceed 960 
square feet provided that the detached ADU is no greater than 50% of the 
gross living area of the principal dwelling unit. 
 

2. Two-family dwellings. If the gross living area of the smaller of the two 
principal dwelling units is 1,500 square feet or less, the gross living area 
of the ADU may be no greater than 65% of the gross living area of the 
smaller of the two principal dwelling units. If the gross living area of the 
smaller of the two principal dwelling units is greater than 1,500 square 
feet, but less than 3,000 square feet, the gross living area of the ADU 
shall not exceed 960 square feet. If the smaller of the two principal 
dwelling units is greater than 3,000 square feet, the gross living area of 
the ADU can exceed 960 square feet provided the ADU is no greater than 
33% of the gross living area of the smaller of the two principal dwelling 
units. 

 
H. Any necessary additional entrances or exits to the principal building, to serve the 

ADU, shall be located to the side or rear of the building. All new or altered structures, 
intended to be used as an ADU, must be located behind the front building line of the 
existing principal building except by special exception if the Zoning Board finds that 
the placement of the ADU on the lot will not adversely affect the character of the 
neighborhood; traffic on roads and highways; safety of pedestrians, and will not 
create a hazard or nuisance to abutting property owners. 

I. In addition to the two (2) parking spaces required for each principal dwelling 
unit, one (1) additional parking space for the ADU must be provided. 

 
J. An ADU located within the principal building shall have interconnected smoke 

and carbon monoxide alarms. 
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K. An ADU Permit application submission shall include a minimum of the following 
materials and exhibits demonstrating compliance with the applicable Zoning 
Ordinance requirements: 

1. Existing and proposed site conditions and parking plan. 
 

2. Existing and proposed floor plans for all dwelling units and structures. 
a. If applicable this floor plan shall show compliance with ADU 

entrance, interconnection and smoke and carbon monoxide alarm 
plan requirements. 

 
3. A gross living area square footage calculation which includes existing and 

proposed floor plans, and a square footage calculation for both the 
primary dwelling and ADU demonstrating adherence with 610.G ADU Size 
pursuant to the definition of gross living area within Appendix A Definitions. 

 
4. A signed, recordable “Accessory Dwelling Unit Owner Occupancy Restriction”. 

 
5. A bank or business check or money order for all recording fees made 

payable to the Grafton County Registry of Deeds. 
 

6. If applicable a copy of the State of NH Dept. of Environmental Services 
Subsurface Systems Bureau Approval and plans.  

 
7.  If applicable a Water Connection Permit Application. 

 
8. If applicable a Sewer Connection Permit Application. 

 
9. Impact Fee Invoice Acknowledgment. 
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CHAPTER 197
HB 577 - FINAL VERSION

6Mar2025... 0449h
26Jun2025... 2874EBA

2025 SESSION
25-0119
06/02

HOUSE BILL 577

AN ACT relative to modifying the definition of ADUs.

SPONSORS: Rep. Alexander Jr., Hills. 29; Rep. A. Murray, Hills. 20; Rep. D. McGuire, Merr. 14;
Rep. Damon, Sull. 8; Rep. Grill, Hills. 18; Rep. Sweeney, Rock. 25; Rep. Mazur, Hills.
44; Sen. Innis, Dist 7; Sen. Murphy, Dist 16

COMMITTEE: Housing

─────────────────────────────────────────────────────────────────

ANALYSIS

This bill expands accessory dwelling units by right to include detached units, adds definitions related
to accessory dwelling units, and increases the maximum square footage.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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CHAPTER 197
HB 577 - FINAL VERSION

6Mar2025... 0449h
26Jun2025... 2874EBA 25-0119

06/02

STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty Five

AN ACT relative to modifying the definition of ADUs.

Be it Enacted by the Senate and House of Representatives in General Court convened:

197:1 Accessory Dwelling Unit Definition. Amend RSA 674:71 to read as follows:

674:71 [Definition] Definitions. As used in this subdivision[,]:

I.  "Accessory dwelling unit" means a residential living unit that is [within or attached to] located

on a lot containing a single-family dwelling[, and] that provides independent living facilities for one or more

persons, including provisions for sleeping, eating, cooking, and sanitation, on the same parcel of land as

the principal dwelling unit it accompanies. Accessory dwelling units may be constructed at the same time

as the principal dwelling unit.

II.  “Attached unit” means a unit that is within or physically connected to the principal dwelling

unit, or completely contained within a preexisting detached structure.

III.   “Detached unit” means a unit that is neither within nor physically connected to the principal

dwelling unit, nor completely contained within a preexisting detached structure.

197:2 Accessory Dwelling Units. RSA 674:72 is repealed and reenacted to read as follows:

674:72 Accessory Dwelling Units.

I.   A municipality that adopts a zoning ordinance pursuant to the authority granted in this chapter

shall allow accessory dwelling units in all zoning districts that permit single-family dwellings. One

accessory dwelling unit, which may be either attached or detached, shall be allowed as a matter of right.

The municipality shall allow one accessory dwelling unit without additional requirements for lot size,

except as described by this section, setbacks, aesthetic requirements, design review requirements,

frontage, space limitations, or other controls beyond what would be required for a single-family dwelling

without an accessory dwelling unit. The municipality may not impose greater requirements for a septic

system for a single-family home with an accessory dwelling unit than is required by the department of

environmental services. The municipality is not required to allow more than one accessory dwelling unit

for any single-family dwelling. The municipality may prohibit accessory dwelling units associated with

multiple single-family dwellings attached to each other, such as townhouses. The municipality may

prohibit accessory dwelling units associated with rented or leased land. Subsequent condominium

conveyance of any accessory dwelling unit separate from that of the principal dwelling unit shall be

prohibited, notwithstanding the provisions of RSA 356-B:5, unless allowed by the municipality.

II.  If a zoning ordinance contains no provisions pertaining to accessory dwelling units, then one

accessory dwelling unit shall be deemed a permitted accessory use, as a matter of right, to any single-

family dwelling in the municipality, and no municipal permits or conditions shall be required other than

building permits, if required by statute.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

Page 122 of 156



CHAPTER 197
HB 577 - FINAL VERSION

- Page 2 -

III. Attached accessory dwelling units shall have either an independent means of ingress and

egress or ingress and egress through a common space shared with the principal dwelling. However, the

municipality shall not limit the choice of ingress and egress.

IV. Any municipal regulation applicable to single-family dwellings shall also apply to the

combination of a principal dwelling unit and an accessory dwelling unit, including but not limited to lot

coverage standards and standards for maximum occupancy per bedroom consistent with policy adopted

by the United States Department of Housing and Urban Development, provided that such municipal

regulations shall not be more restrictive for accessory dwelling units than for any single-family use in the

same zoning district. If a municipality has established regulations requiring parking for the principal

dwelling unit, it may require up to one additional parking space for each accessory dwelling unit.

Required parking spaces may be provided either on-site or at a legally dedicated off-site location, at the

property owner’s discretion.

V. The applicant for a permit to construct an accessory dwelling unit shall make adequate

provisions for water supply and sewage disposal for the accessory dwelling unit in accordance with RSA

485-A:38, but separate systems shall not be required for the principal and accessory dwelling units. In

order to comply with this paragraph and prior to constructing an accessory dwelling unit, an application for

approval for a sewage disposal system shall be submitted in accordance with RSA 485-A as applicable.

The approved sewage disposal system shall be installed if the existing system has not received

construction approval and approval to operate under current rules or predecessor rules, or the system

fails or otherwise needs to be repaired or replaced.

VI. A municipality may require owner occupancy of one of the dwelling units, but it shall not

specify which unit the owner must occupy. A municipality may require that the owner demonstrate that

one of the units is his or her principal place of residence, and the municipality may establish reasonable

regulations to enforce such a requirement.

VII. A municipality may apply aesthetic standards to accessory dwelling units only if it has also

applied such standards to the principal dwelling unit. The total living space of the accessory dwelling unit

shall not exceed 950 square feet unless otherwise authorized by the municipality. A municipality may not

restrict the total living space to less than 750 square feet.

VIII. A municipality shall not require a familial relationship between the occupants of an

accessory dwelling unit and the occupants of a principal dwelling unit.

IX. A municipality shall not limit an accessory dwelling unit to only one bedroom.

X. An accessory dwelling unit may be deemed a unit of workforce housing for the purpose of

satisfying the municipality's regional fair share obligation under RSA 674:59, III if the unit meets the

criteria in RSA 674:58, IV for rental units.  

XI. A municipality shall allow accessory dwelling units to be converted from existing structures,

including but not limited to detached garages, regardless of whether such structures violate current

dimensional requirements for setbacks or lot coverage.

XII. A municipality shall not deny the establishment of a separate electrical panel and separate

electrical service to the accessory dwelling unit.
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197:3 Detached Accessory Dwelling Units. Amend RSA 674:73 to read as follows:

674:73 Detached Accessory Dwelling Units.  A municipality [is not required to but may] shall permit

one detached accessory dwelling [units] unit. Detached accessory dwelling units shall comply with the

requirements of, and any municipal ordinances or regulations adopted pursuant to, RSA 674:72, IV

through IX. [If a municipality allows detached accessory dwelling units, it may require an increased lot

size.]

197:4 Effective Date. This act shall take effect July 1, 2025.

Approved: July 15, 2025
Effective Date: July 01, 2025
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The Revised Law on Accessory Dwelling 
Units – 2025 Edition 

Updated Version 
 August 12, 2025 

      
 

This guidance document is an updated version of the original guidance NHMA issued on accessory dwelling units in 
July 2025.  

Governor Ayotte signed House Bill 577 on July 15, 2025, relative to accessory dwelling units, 
substantially amending RSA 674:71 to :73. This document provides local officials with 
guidance on how to interpret and implement the new law.  
 

The Revised Law 

The New Basic Requirement. A municipality that adopts a zoning ordinance shall allow 
accessory dwelling units in all zoning districts that permit single-family dwellings. One 
accessory dwelling unit, which may be either attached or detached, shall be allowed as a 
matter of right, and municipalities may no longer require either a conditional use permit or 
special exception for an ADU.   

Revised Definitions:  
"Accessory dwelling unit" means a residential living unit that is located on a lot containing a 
single-family dwelling that provides independent living facilities for one or more persons, 
including provisions for sleeping, eating, cooking, and sanitation, on the same parcel of land as 
the principal dwelling unit it accompanies. Accessory dwelling units may be constructed at the 
same time as the principal dwelling unit. 
 
“Attached unit” means a unit that is within or physically connected to the principal dwelling 
unit or completely contained within a preexisting detached structure.  
 
“Detached unit” means a unit that is neither within nor physically connected to the principal 
dwelling unit, nor completely contained within a preexisting detached structure. 
 
Effective Date. The new law took effect on July 1, 2025.  (The Governor did not sign the bill 
until July 15, 2025.) 
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Where to Begin? 

Does your zoning ordinance already address ADUs? 
 

• If your zoning ordinance expressly allows ADUs, both attached and detached, 
without limitation, then you may not need to do anything, because your ordinance 
may already comply with the new law. However, please keep reading, because your 
ordinance may contain a limitation that doesn’t seem like a limitation.  

 
• The municipality shall allow one accessory dwelling unit without additional 

requirements for lot size, setbacks, aesthetic requirements, design review requirements, 
frontage, space limitations, or other controls beyond what would be required for a single-
family dwelling without an accessory dwelling unit.  However, the municipality is not 
required to allow more than one accessory dwelling unit for any single-family dwelling. 

 
• If your zoning ordinance contains no provisions pertaining to accessory dwelling units, 

then 

one accessory dwelling unit shall be deemed a permitted accessory use, as a matter of right, 
to any single-family dwelling in the municipality, and no municipal permits or 
conditions shall be required other than building permits, if required by statute. 

 
What Can You Do? 

Here are some of the conditions a zoning ordinance may impose: 
 
One ADU per dwelling. A municipality is not required to allow more than one attached 
or detached ADU per single-family dwelling. A one-ADU limit should be stated in the 
ordinance if a municipality wishes to implement a limit. Of course, the municipality may 
allow more than one ADU per principal dwelling unit, if it chooses. 
 
ADU’s may be prohibited for multi-family uses, or on rented or leased land. The 
municipality may prohibit accessory dwelling units associated with multiple single-
family dwellings attached to each other, such as townhouses. The municipality may 
prohibit accessory dwelling units associated with rented or leased land.  

 
Sale of an ADU through condominium conveyance is prohibited. Subsequent condominium 
conveyance of any accessory dwelling unit separate from the principal dwelling unit shall be 
prohibited, notwithstanding the provisions of RSA 356-B:5, unless allowed by the municipality. 
 
Attached ADU’s - manner of access.  Attached accessory dwelling units shall have either an 
independent means of ingress and egress or ingress and egress through a common space shared 
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with the principal dwelling. However, the municipality shall not limit the choice of ingress and 
egress. 
 
Owner occupancy. The ordinance may require owner occupancy of either the principal or the 
accessory dwelling unit, but it cannot specify which unit the owner must occupy. A municipality 
may require that the owner demonstrate that one of the units is his or her principal place of 
residence, and the municipality may establish reasonable regulations to enforce such a 
requirement. 
 
Combined principal dwelling & ADU shall otherwise comply with municipal zoning 
regulations. Any municipal regulation applicable to single-family dwellings shall also apply to 
the combination of a principal dwelling unit and an accessory dwelling unit, including but not 
limited to lot coverage standards and standards for maximum occupancy per bedroom consistent 
with policy adopted by the United States Department of Housing and Urban Development, 
provided that such municipal regulations shall not be more restrictive for accessory dwelling 
units than for any single-family use in the same zoning district. 
 
Aesthetic Standards.  A municipality may apply aesthetic standards to accessory dwelling units 
only if it has also applied such standards to the principal dwelling unit. 

Minimum and maximum sizes. The ordinance may establish size limits for ADUs, but it may 
not limit an ADU to less than 750 square feet. The total living space of the accessory dwelling 
unit shall not exceed 950 square feet unless otherwise authorized by the municipality. 
 

What Can’t You Do? 

Here are some conditions that the ordinance may not impose: 

Septic system/wastewater requirements/water supply.  The municipality may not impose 
greater requirements for a septic system for a single-family home with an accessory dwelling 
unit than is required by the Department of Environmental Services. The applicant for a permit 
to construct an accessory dwelling unit shall make adequate provisions for water supply and 
sewage disposal for the accessory dwelling unit in accordance with RSA 485-A:38, but 
separate systems shall not be required for the principal and accessory dwelling units. Prior to 
constructing an accessory dwelling unit, an application for approval for a sewage disposal 
system shall be submitted in accordance with RSA 485-A as applicable. The approved sewage 
disposal system shall be installed if the existing system has not received construction approval 
and approval to operate under current rules or predecessor rules, or the system fails or 
otherwise needs to be repaired or replaced. 

Parking.  Only if existing municipal regulations impose off-street parking requirements for the 
principal dwelling unit can the municipality require up to one additional parking space for each 
accessory dwelling unit.  Required parking spaces may be provided either on-site or at a 
legally dedicated off-site location, at the property owner’s discretion. 
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Familial Relationships. A municipality “may not require a familial relationship between the 
occupants of an accessory dwelling unit and the occupants of a principal dwelling unit.” Some 
municipalities have this restriction built into their existing ADU definition; that will need to 
change. 

Bedroom limit. A municipality “may not limit an accessory dwelling unit to only one 
bedroom.” This means, of course, that it may impose a two-bedroom limit.  

 
Electric Service. A municipality shall not deny the establishment of a separate electrical panel 
and separate electrical service for the accessory dwelling unit. 
 

What  Must  You Do? 
 
The ordinance shall permit the following: 
 
ADU in Nonconforming Structures.  Under RSA 674:72, XI, a municipality shall allow 
accessory dwelling units to be converted from existing structures, including but not limited to 
detached garages, regardless of whether such structures violate current dimensional requirements 
for setbacks or lot coverage. 
 
NHMA offers the following suggestions for interpreting and applying Paragraph XI of 674:72. 
This section of the statute is ambiguous, and so municipalities are encouraged to consult with 
their own legal counsel as to how to proceed on any building permit applications that fall under 
this section of the law.  
 
1. In order for a structure to be an “existing structure” under this provision, it had to exist on or 
before July 1, 2025, the effective date of HB 577.   
 
2. For any structure that was in existence prior to July 1, 2025, the municipality could determine 
eligibility for placement of an ADU within that existing structure where the existing structure 
does not comply with dimensional requirements for setbacks and lot coverage based on one of 
the following possible procedures, which should be reviewed and approved by the municipality’s 
regular municipal legal counsel: 

a.  The existing structure could be required to demonstrate that it qualifies as a pre-
existing, nonconforming structure exempt from the currently applicable dimensional 
requirements for setbacks and lot coverage according to RSA 674:19 or any local zoning 
regulation protecting non-conforming structures, or; 
b.  The existing structure received a prior zoning approval or determination it was exempt 
from the current dimensional requirements for setbacks and lot coverage, or; 
c.  Deem the provisions of Paragraph XI of amended 674:72 as essentially granting a 
blanket zoning exemption from dimensional requirements for setbacks and lot coverage 
for any existing structure that seeks a building permit to place an ADU in that existing 
structure. 
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26Jun2025... 2824CofC

2025 SESSION
25-0330
06/05

HOUSE BILL 428-LOCAL

AN ACT relative to the state building code.

SPONSORS: Rep. Alexander Jr., Hills. 29; Rep. C. McGuire, Merr. 27; Rep. D. McGuire, Merr. 14;
Rep. Osborne, Rock. 2; Rep. Sweeney, Rock. 25; Rep. Berry, Hills. 44; Rep. Warden,
Hills. 39; Sen. Innis, Dist 7; Sen. Murphy, Dist 16; Sen. McConkey, Dist 3

COMMITTEE: Executive Departments and Administration

─────────────────────────────────────────────────────────────────

ANALYSIS

This bill prohibits local legislative bodies from making any new changes to the state building codes.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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25-0330
06/05

STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty Five

AN ACT relative to the state building code.

Be it Enacted by the Senate and House of Representatives in General Court convened:

276:1 Public Safety and Welfare; State Board of Fire Control; State Fire Code; Rules. Amend RSA

153:5, V to read as follows:

V. The state fire marshal, and the local fire chief, in accordance with RSA 154:2, shall use the

state fire code, including rules adopted under paragraph I, and any local [codes] ordinances or regulations

adopted [in accordance with RSA 47:22 or RSA 155-A:3,] by the local legislative body for the purposes of

new construction, additions, and alterations. It is the intent of the legislature to avoid conflicts in the

adoption and application of the state building code and the state fire code. Local municipal ordinances or

regulations to allow for administrative amendments to the state fire code shall be permitted. Amendments

to the state fire code implementing the issuance of permits and the collection of fees or other

administrative functions shall be reserved for the municipalities, provided they are not less stringent than

the state fire code and reviewed pursuant to RSA 153:4-a, II. No amendments to the technical

requirements of the state fire code are permitted.

276:2 New Hampshire Building Code; Definitions. RSA 155-A:1, III is repealed and reenacted to

read as follows:

III. "Local enforcement agency" means, for a municipality as defined in RSA 672:10 that has

adopted an enforcement mechanism under RSA 155-A:3, the official qualified and authorized to issue

permits, make inspections, and enforce the laws, ordinances, and rules enacted by the state and local

government that establish standards and requirements applicable to the construction, alteration,

relocation, enlargement, replacement, repair, equipment, use and occupancy, location, maintenance,

removal, and demolition of every building or structure, or any appurtenances connected or attached to

such building or structure.

276:3 State Building Code. Amend RSA 155-A:2, III to read as follows:

III. To the extent that it does not conflict with any other provision of law, and except as otherwise

provided in this paragraph, the issuance of permits and the collection of fees pursuant to the state building

code is expressly reserved for counties, towns, cities, and village districts where such activities have been

authorized in accordance with RSA [674:51 and RSA 47:22] 155-A:3. Pursuant to the state fire marshal's

authority to enforce the state building code under RSA 155-A:7, I, the fire marshal may establish for

municipalities that do not have a building official or other enforcement mechanism authorized in RSA 155-

A:4, with approval of the commissioner of safety and by rules adopted under RSA 541-A, fees to defray

the cost of issuing building permits in accordance with the state building code. Such fees shall be
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deposited in the fire standards and training and emergency medical services fund established in RSA 21-

P:12-d. 

276:4 State Building Code. Amend RSA 155-A:2, VI to read as follows:

VI. For any municipality which has not adopted an enforcement mechanism under RSA 674:51,

the contractor of the building, building component, or structure shall notify the state fire marshal

concerning the type of construction before construction begins excluding one- and 2-family dwellings.

Any municipality that has adopted an enforcement mechanism under RSA [674:51] 155-A:3 may contract

with a local enforcement agency or a qualified third party for these services as an alternative to

establishing the position of building [inspector under RSA 674:51, III(c)] official pursuant to RSA 155-A:3,

and such agency or third party shall have the same authority as a building inspector as provided in that

section.

276:5 State Building Code. Amend RSA 155-A:2, VIII to read as follows:

VIII. Nothing in this chapter shall be construed as amending, repealing, or superseding any local

law, ordinance, code, or regulation, except local code requirements that are less stringent than the state

building code[ or state fire code], or where expressly required by RSA [674:51, or RSA 47:22] 155-A:3,

and all buildings, building components, and structures shall comply with all applicable state or local

building [and fire code] requirements, land use restrictions including, but not limited to subdivision

regulations, use and location restrictions, density and dimensional limitations, or historic district laws or

ordinances.

276:6 Local Amendments; Application. RSA 155-A:3 is repealed and reenacted to read as follows:

155-A:3 Enforcement mechanism.

I. The local legislative body, as defined in RSA 672:8, is hereby empowered and authorized to

establish a local enforcement agency, as defined in RSA 155-A:1, III, to enforce the state building code

adopted under RSA 155-A. The local legislative body may adopt a nationally recognized code not

included in, and not inconsistent with, the state building code, except for a nationally recognized code

which has the same or similar scope or purpose, as determined by the building code review board, that is

included in the most recent edition of the state building code adopted under RSA 155-A:1, IV.

II. Amendments to the state building code implementing the issuance of permits and the

collection of fees pursuant to RSA 155-A:2, III, and the issuance of permits and certificates of occupancy

pursuant to RSA 155-A:2, IV, or other administrative functions shall be reserved for the municipalities,

provided they are not less stringent than the state building code and confirmed pursuant to RSA 155-A:3,

IV. No amendments to the technical requirements of the state building code are permitted. Municipal

amendments to technical requirements of the state building code are permitted if the state building code is

more than 2 editions behind the published model codes included in the state building code, provided they

are not more or less stringent than the state building code and confirmed pursuant to RSA 155-A:3, IV.

III. At a minimum, the municipality shall ensure by ordinance that implementation and

enforcement includes:

(a) The date of the first enactment of any building code regulations in the municipality and of

each subsequent amendment thereto.
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(b) Provision for the establishment of a building code board of appeals as provided in RSA

673:1, V; 673:3, IV; and 673:5.

(c) Provision for the establishment of the position of building official as provided in RSA

673:1.

(d) The building official shall have the authority to:

(1) Accept and review appropriate design documents;

(2) Issue building permits as provided in RSA 676:11-13;

(3) Perform inspections as may be necessary to assure compliance with the state

building code; and

(4) Issue any certificates of occupancy as enacted pursuant to paragraph IV.

(e) A schedule of fees, or a provision authorizing the governing body to establish fees, to be

charged for building permits, inspections, and for any certificate of occupancy enacted pursuant to

paragraph IV.

IV. The regulations adopted pursuant to paragraph I may include a requirement for a certificate of

occupancy to be issued prior to the use or occupancy of any building or structure that is erected,

remodeled, or undergoes a change or expansion of use subsequent to the effective date of such

requirement. The municipality shall be responsible for implementation and enforcement of the

requirement under this paragraph.

V. Municipal Employees and Departments.

(a) The provisions of this chapter shall not be construed to restrict or encumber the local

governing body's authority relative to the appointment, removal, or duties of municipal employees and the

organization of municipal departments.

(b) Any provision of the state building code that conflicts with existing local ordinances,

regulations, policies, practices, or procedures regarding the appointment, removal, or duties of municipal

employees and the organization of municipal departments shall not apply, provided that the ordinances,

regulations, policies, practices, or procedures do not prevent effective enforcement of the state building

code.

VI. Any ordinance adopted under paragraph II by a local legislative body shall be submitted to the

state building code review board for review and confirmation.

VII. The state building code established in RSA 155-A shall be effective in all municipalities, as

defined in RSA 672:10, in the state, without further local modification, except as permitted by this section,

and shall be enforced as provided in RSA 155-A:7. Notwithstanding any other provision of law, no local

legislative body shall enact or enforce any ordinance, adopt or enforce any rule, or implement any

regulation that amends, overrides, or deviates from the state building code, or addresses any subject

included in the state building code, except as otherwise permitted by this section or other statute, on or

after the effective date of this section. All municipalities with an enforcement mechanism shall enforce

and comply fully with the state building code without further local modification, except as otherwise

permitted by this section or other statute.
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VIII.(a) Local amendments and codes adopted pursuant to paragraph III prior to July 1, 2025, and

the procedural history of adoption under RSA 155-A:10 shall be submitted for review to the building code

review board for confirmation that such additional amendments are not inconsistent with or less stringent

than, nor intended to replace, the requirements of the most recent edition of the building code adopted

under RSA 155-A. No local amendment shall be enforced if it was not submitted to the building code

review board by July 1, 2025. Upon the withholding of confirmation of a submitted local amendment by

the state building code review board, the amendment shall not be enforced.

(b) Any such ordinance enacted or adopted pursuant to paragraph III on or after July 1, 2025,

shall not be enforced unless confirmed by the building code review board pursuant to RSA 155-A:10,

IV(c). The procedural history of local adoption relating to published notice, public hearing, and vote of

approval shall be submitted to the board within 30 days of enactment or adoption and prior to

enforcement.

IX. No municipality or local land use board, as defined in RSA 672:7, shall enforce any

ordinance, regulation, code, or administrative practice requiring the installation of automatic fire

suppression sprinklers in any new or existing detached one- or two-family dwelling unit in a structure used

only for residential purposes, or in existing buildings that contain, or will contain, no more than four

dwelling units, unless fire sprinklers are existing or are required by a nonresidential occupancy.

Notwithstanding any provision of law to the contrary, no municipality or local land use board shall enforce

any existing ordinance, regulation, code, or administrative practice requiring the installation or use of

automatic fire suppression sprinklers in any manufactured housing unit, as defined in RSA 674:31,

situated in a manufactured housing park, as defined in RSA 205-A:1, II. Nothing in this paragraph shall

affect the ability of an applicant for a local land use permit to include the installation of fire suppression

sprinklers pursuant to RSA 674:36, IV, or affect the validity or enforceability of such inclusion.

X. No county, city, town, village district, local land use board, or other subdivision of this state

shall adopt any ordinance, regulation, code, or administrative practice that prohibits or restricts a person

or entity from installing a safe and commercially available heating or other energy system of their choice,

or from engaging the services of an energy provider of their choice to install, connect, or resupply such

energy system. In this paragraph, "energy provider" means a qualified and licensed distributor of oil,

propane, natural gas, or other company or entity that supplies energy or related services to the public.

276:7 Local Amendments; Application. Amend RSA 155-A:4, II to read as follows:

II. In municipalities that have adopted an enforcement mechanism pursuant to RSA [674:51 and

RSA 47:22] 155-A:3, the permit under this section shall conform to the locally adopted process. No permit

shall be issued that would not result in compliance with the state building code[ and state fire code].

276:8 Local Amendments; Application. Amend RSA 155-A:7, I to read as follows:

I. The local enforcement agency appointed pursuant to RSA [674:51 or RSA 47:22] 155-A:3 shall

have the authority to enforce the provisions of the state building code and the local fire chief shall have

the authority to enforce the provisions of the state fire code, provided that where there is no local

enforcement agency or contract with a qualified third party pursuant to RSA 155-A:2, VI, the state fire
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marshal or the state fire marshal's designee may enforce the provisions of the state building code and the

state fire code, subject to the review provisions in RSA 155-A:10, upon written request of the municipality.

276:9 Local Amendments; Application. Amend RSA 155-A:10, IV(c) – (f) to read as follows:

(c) Municipal [amendments] ordinances: municipalities shall submit proposed [amendments]

ordinances to the state building code [pursuant to RSA 155-A:3] to the board for review and confirmation

prior to adoption. Municipalities may submit proposed language to the board for an advisory opinion at

any time. Cities shall submit [the] final proposed [building code amendments] ordinances no later than 90

days before final adoption. Towns shall submit [the] final proposed [amendments] ordinances no later

than 10 days after the conclusion of the final public hearing. Municipal submissions shall include the final

text for each [amendments] ordinance. The board shall act to review and confirm proposed municipal

[amendments] ordinances within 90 days of submission for cities, and 45 days for towns. Failure of the

board to act within these time frames shall constitute a confirmation of the municipal [amendments]

ordinances. The board's review shall be limited to a confirmation that the local [amendments] ordinance

complies with RSA [674:51 or RSA 47:22] 155-A:3, and a verification with the state fire marshal that there

is no conflict with the fire code.

(d) Once an [amendments] ordinance is approved by the legislative body, the municipality

shall submit documentation to the building code review board within 30 days, pursuant to subparagraph

(c), that the public hearing was properly noticed and held, and that the provision was adopted by the local

legislative body.

(e) [Repealed.]

(f) [amendments] Ordinances adopted by municipalities, submitted to the board [under the

provisions of RSA 674:51, II this chapter], and confirmed by the board, shall be published by the board

after notification of adoption is received from the municipality.

276:10 General Requirements. Amend RSA 155-A:11-b, I to read as follows:

I. The board shall hear appeals of final decisions of any local building code board of appeals

established under RSA 155-A:3 and RSA 674.

276:11 General Requirements. Amend RSA 674:34, II to read as follows:

II. Appeals of decisions of any local building code board of appeals shall be made within 30 days

of the board's decision to the state building code review board as outlined under RSA [155-A:10, IV(c)]

155-A:11-b.

276:12 General Requirements. Amend RSA 675:1, II to read as follows:

II. Zoning ordinances proposed under RSA 674:16 and historic district ordinances proposed

under RSA 674:46 shall be adopted in accordance with the procedures required under RSA 675:2

through675:5.

276:13 Repeal. The following are repealed:

I. RSA 47:22, relative to the municipalities' grant of power.

II. RSA 674:51, relative to the local land use planning board and their power to amend state

building codes and establish enforcement procedures.
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276:14 Effective Date. This act shall take effect July 1, 2026.

Approved: August 01, 2025
Effective Date: July 01, 2026
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HOUSE BILL 413

 

AN ACT relative to subdivision regulations on the completion of improvements and the regulation of building permits.

 

SPONSORS: Rep. Pauer, Hills. 36; Rep. Alexander Jr., Hills. 29; Rep. J. Aron, Sull. 4; Rep. Cole, Hills. 26; Rep. Damon, Sull. 8; Rep. Gibbs, Merr. 23; Rep. M. Aron, Sull. 8; Sen. Murphy, Dist 16

 

COMMITTEE: Municipal and County Government

 

─────────────────────────────────────────────────────────────────

 

ANALYSIS

 
This bill:
 
I.  Extends the existing 5-year exemption for subdivision plats to 7 years and increases the preliminary step from 2 years to 3 years.  
 
II.  Changes the building code and fire code appeals process, limiting the jurisdiction of the local building code board of appeals to hearing decisions made under local amendments to those codes.  
 
III.  Provides that decisions of the building code review board regarding decisions of the fire marshal and local building code board of appeals may be appealed to superior court or the housing appeals
board.

 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

 
Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]
Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
25-0145
06/05

 
STATE OF NEW HAMPSHIRE

 
In the Year of Our Lord Two Thousand Twenty Five

 

AN ACT relative to subdivision regulations on the completion of improvements and the regulation of building permits.
 

Be it Enacted by the Senate and House of Representatives in General Court convened:
 

186:1  Regulation of Subdivision of Land; Exemption.  Amend RSA 674:39 to read as follows:

674:39 [Five] Seven-Year Exemption.  

I. Every subdivision plat approved by the planning board and properly recorded in the registry of deeds and every site plan approved by the planning board and properly recorded in the registry of

deeds, if recording of site plans is required by the planning board or by local regulation, shall be exempt from all subsequent changes in subdivision regulations, site plan review regulations, impact fee

ordinances, and zoning ordinances adopted by any city, town, or county in which there are located unincorporated towns or unorganized places, except those regulations and ordinances which

expressly protect public health standards, such as water quality and sewage treatment requirements, for a period of [5] 7 years after the date of approval; provided that:

(a) Active and substantial development or building has begun on the site by the owner or the owner's successor in interest in accordance with the approved subdivision plat within [24 months] 3 years

after the date of approval, or in accordance with the terms of the approval, and, if a bond or other security to cover the costs of roads, drains, or sewers is required in connection with such approval,

such bond or other security is posted with the city, town, or county in which there are located unincorporated towns or unorganized places, at the time of commencement of such development;

(b) Development remains in full compliance with the public health regulations and ordinances specified in this section; and

(c) At the time of approval and recording, the subdivision plat or site plan conforms to the subdivision regulations, site plan review regulations, and zoning ordinances then in effect at the location of

such subdivision plat or site plan.

HB413

Page 136 of 156

http://gencourt.state.nh.us/house/members/member.aspx?pid=9910
http://gencourt.state.nh.us/house/members/member.aspx?pid=9910
http://gencourt.state.nh.us/house/members/member.aspx?pid=9165
http://gencourt.state.nh.us/house/members/member.aspx?pid=9429
http://gencourt.state.nh.us/house/members/member.aspx?pid=7267
http://gencourt.state.nh.us/house/members/member.aspx?pid=10910
http://gencourt.state.nh.us/house/members/member.aspx?pid=10843
http://gencourt.state.nh.us/house/members/member.aspx?pid=11442
http://gencourt.state.nh.us/senate/members/webpages/district16.aspx


II. Once substantial completion of the improvements as shown on the subdivision plat or site plan has occurred in compliance with the approved subdivision plat or site plan or the terms of said

approval or unless otherwise stipulated by the planning board, the rights of the owner or the owner's successor in interest shall vest and no subsequent changes in subdivision regulations, site plan

regulations, or zoning ordinances, except impact fees adopted pursuant to RSA 674:21 and 675:2-4, shall operate to affect such improvements.

III. The planning board may, as part of its subdivision and site plan regulations or as a condition of subdivision plat or site plan approval, specify the threshold levels of work that shall constitute the

following terms, with due regard to the scope and details of a particular project:

(a) "Substantial completion of the improvements as shown on the subdivision plat or site plan," for purposes of fulfilling paragraph II; and

(b) "Active and substantial development or building," for the purposes of fulfilling paragraph I.

IV. Failure of a planning board to specify by regulation or as a condition of subdivision plat or site plan approval what shall constitute "active and substantial development or building" shall entitle the

subdivision plat or site plan approved by the planning board to the [5-year] 7-year exemption described in paragraph I. The planning board may, for good cause, extend the [24-month] 3-year period set

forth in subparagraph I(a).

V. The 7-year period and 3-year exemption in this section shall apply to any approval granted on or after July 1, 2023.

186:2  Powers of Building Code Board of Appeals.  Amend RSA 674:34, I to read as follows:

I. The building code board of appeals shall hear and decide appeals of orders, decisions, or determinations made by the building official or fire official relative to the application and interpretation of the

state building code or state fire code as defined in RSA 155-A:1. If the zoning board of adjustment or board of selectmen is acting as the building code board of appeals under either RSA 673:1, V, or

RSA 673:3, IV, its jurisdiction shall be limited to hearing appeals of local amendments to the state building code or state fire code, and all other appeals shall be made to the building code review board

under RSA 155-A:11-b.  An application for appeal shall be based on a claim that the true intent of the code or the rules adopted thereunder have been incorrectly interpreted, the provisions of the code

do not fully apply, or an equally good or better form of construction is proposed. The board shall have no authority to waive requirements of the state building code or the state fire code.

186:3  New Hampshire Building Code; Appeal of Decisions of Local Building Code Board of Appeals.  Amend RSA 155-A:11-b, I to read as follows:

I.  The board shall hear and decide appeals of orders, decisions, or determinations made by the local building official relative to the application and interpretation of the state building code and state fire

code as defined in RSA 155-A:1, and shall hear appeals of final decisions of any local building code board of appeals established under RSA 674.

186:4  New Paragraph; Register of Deeds; Site Plans.  Amend RSA 478:1-a by inserting after paragraph XIII the following new paragraph:

XIV.  The register of deeds shall not refuse to record a plat under this section for failure to comply with a law, regulation, or ordinance adopted after the date the site plan or plat was approved by the

municipal planning board.

186:5  Housing Appeals Board; Authority and Duties; Appeals of Decisions by the Building Code Review Board.  Amend RSA 679:5, IV to read as follows:

IV.  After local remedies have been exhausted, appeals may be brought before the board by an applicant to the municipal board, committee, or commission, or by any other aggrieved or injured party

who can demonstrate legal standing to appeal pursuant to RSA 677:4 or RSA 677:15.  The municipality shall be a party to the action.  If the applicant is not the party initiating the action before the

board, then the applicant shall automatically be an intervenor.  The board shall grant intervenor status to abutters and to any other aggrieved or injured party who can demonstrate legal standing to

appeal pursuant to RSA 677:4 or RSA 677:15.  Decisions of the state fire marshal that may be appealed under RSA 155-A:11, I, and final decisions of a local building code board of appeals that may

be appealed under RSA 155-A:11-b shall first be appealed to the building code review board pursuant to those sections.  Decisions of the building code review board on such appeals may then be

appealed either to superior court pursuant to RSA 155-A:12 or the board under this chapter.

186:6  Zoning Board of Adjustment and Building Code Board of Appeals.  Amend RSA 673:3, IV to read as follows:

IV.  The building code board of appeals shall consist of 3 or 5 members who shall be appointed in a manner prescribed by the local legislative body; provided, however, that [an elected] a zoning board

of adjustment may act as the building code board of appeals pursuant to RSA 673:1, V.  Each member of the board shall be a resident of the municipality in order to be appointed.

186:7  Effective Date.  This act shall take effect July 1, 2025.

 

Approved: July 15, 2025

Effective Date: July 01, 2025
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