
 

 

LEBANON ZONING BOARD OF ADJUSTMENT 
DECEMBER 1, 2025 - 7:00 PM 

COUNCIL CHAMBERS, CITY HALL OR  
REMOTE VIA VIRTUAL PLATFORM  

LEBANONNH.GOV/LIVE 

 
 

1. Call to Order 
  

  
A. To participate in this meeting, please join live via Microsoft Teams or call 

1-929-229-5356 (access code: 803 719 725#). If you have trouble 
accessing this meeting, please email Nathan Reichert. 

2. Approval of Minutes 
  A. November 3, 2025 
3. Public Hearing Items 

  

A. Peter Buttrick, 61 Crafts Ave (Tax Map 58, Lot 88), Zoned R-3: The 
applicant requests an Equitable Waiver of Dimensional Requirement 
pursuant to State of New Hampshire RSA 674:33-a and Zoning 
Ordinance 801.4.B, for the construction of a single-family dwelling +/- 14 
ft. from the from the right-side property line, where a minimum of 15 ft. is 
required. ZB2025-25-EW 

  

B. Mark & Mary Manikian, 69 NH Route 4A (Tax Map 84, Lot 46), Zoned 
RL-2: The applicants request two Variances from Section 313.3, 
pursuant to Section 801.2 of the Zoning Ordinance, to allow a garage to 
be built +/- 7.5 ft from the front property line where 40 ft is required, and 
to allow +/- 30% building coverage on the lot where 20% is allowed. 
ZB2025-26-VAR 

4. Other Business 
  A. 2026 meeting schedule review & approval 

  B. Proposed zoning amendments review & comment - Continued from 
11/3/2025 meeting 

  C. Proposed electric vehicle (EV) zoning regulations review 
  D. Zoning Board application submission requirements 
5. Staff Comments 
6. Adjournment 
 
The order of agenda items is subject to change.  
  
Meetings are open for in-person and remote attendance. Members of the public who wish to attend remotely may do 
so by going to LebanonNH.gov/Live where you will find instructions on how to enter the meeting. Members of the 
public will be able to participate and ask questions through the City’s virtual platform or by phone. Please note: 
Should technical difficulties occur during the meeting that disrupt virtual or phone connection(s), the meeting will 
continue without remote access capabilities. 
Any person with a disability who wishes to attend this public meeting and needs additional accommodation, please 
contact the ADA coordinator at City Hall by calling 603-448-4220 at least 72 hours in advance so that the City can 
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Lebanon Zoning Board of Adjustment Agenda 
December 1, 2025                  

 

make any necessary arrangements. 
  
If you have any questions or would like to view the files for the application identified above, please contact the 
Planning & Development Department by sending an e-mail to planning@lebanonnh.gov, or by calling 603-448-1457, 
or by visiting the Planning and Development Office located in City Hall during regular work hours, Monday through 
Thursday, 7AM to 5PM. The application materials will also be posted to the City's website 
at LebanonNH.gov/Agendas. 
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DRAFT  
LEBANON ZONING BOARD OF ADJUSTMENT 

COUNCIL CHAMBERS, CITY HALL OR  
REMOTE VIA VIRTUAL PLATFORM  

LEBANONNH.GOV/LIVE 
MONDAY, November 3, 2025 

7:00 PM 
 
MEMBERS PRESENT:  Chair William Koppenheffer, Vice Chair Jeremy Katz, Dave Newlove, Paul 

McDonough, Michael Morris (alternate), Rupert Burtan (alternate)   
  
MEMBERS ABSENT: Jennifer Barkley  
 
STAFF PRESENT:  Nathan Reichert – Zoning Administrator 
_________________________________________________________________________ 
 
1.   CALL TO ORDER  1 
 2 
Chair Koppenheffer called the meeting to order at 7:00 PM.  3 
 4 
Mr. Reichert gave the Right to Know, RS 91A public announcement. 5 
 6 
2.  APPROVAL OF MINUTES   7 
 8 

A. January 16, 2025 9 
 10 
Mr. Morris was given voting privileges for this motion.  11 
 12 
Mr. Morris MOVED to approve the January 16, 2025, minutes as presented in the November 3, 2025 13 
packet.  14 
   15 
Seconded by Mr. McDonough. 16 
 17 
*The Vote on the Motion was (5-0). 18 
 19 

B. September 2, 2025 20 
 21 
Mr. Burtan was given voting privileges for this motion.   22 
 23 
Mr. Morris MOVED to approve the September 2, 2025, minutes as presented in the November 3, 2025 24 
packet.  25 
   26 
Seconded by Mr. Burtan. 27 
 28 
*The Vote on the Motion was (3-0-2). 29 
Mr. Newlove and Mr. Katz abstained because they were not present at the meeting.  30 
 31 
3.   PUBLIC HEARING ITEMS 32 
 33 

A. Ke Zhang, 27 Gilson Rd (Tax Map 4, Lot 50), Zoned R-3: The applicant requests a Special 34 
Exception from Section 310.2, pursuant to Section 801.3, of the Zoning Ordinance to allow a 35 
two-family dwelling by conversion of an existing one-family dwelling. ZB2025-23-SE 36 
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 1 
Ke appeared online on behalf of the application.   He is the new owner of the property, as of last 2 
month.  They would like to convert it into two units; the house has over 2000 square feet.  It is 3 
suitable for two units.  It would be owner occupied.  He believes this would help with the 4 
housing shortage.     5 
 6 
The board asked for the narrative of why the property qualifies as a special exception.  In order 7 
to qualify for a special exception, the board must be shown that the property meets all the 8 
requirements.  The members do not have anything that states why the property qualifies for a 9 
special exception. It was determined that the electronic file was provided in the record but is not 10 
in the packet.       11 
 12 
The floor plan in the application is the proposed plan, but they have made some changes to the 13 
plan.  There would not be an increase in the number of occupants based on the new plan.  As a 14 
single family dwelling the house can accommodate 5 bedrooms.  The new design would have 15 
one unit with 5 bedrooms, and the other unit would have 4 bedrooms.  Currently the house has 3 16 
bathrooms.  After the conversion it would have 5 total bathrooms.  Currently there is only one 17 
kitchen, after the remodel it would have two kitchens.  There are 3 garages and street parking.  18 
They would use part of one garage for access to the back unit.  The property is on City water and 19 
sewer.   20 
 21 
Mr. Katz, asked about the character of the neighborhood that surrounds this property.  It is close 22 
to Hanover and Lebanon.  There are no large apartment buildings in the community.  It is 23 
unknown if there are other two-family units in the neighborhood.  The planned conversion would 24 
be split into a front and back unit, rather than up and down.  His family would occupy one unit.  25 
He does not have a plan about who he would rent the new unit.  They discussed parking, but the 26 
applicant does not intend to rent to people with multiple vehicles.       27 
 28 
Chair Koppenheffer opened the public hearing.   29 
 30 
William Bailey appeared. He is a direct abutter. He previously sent an email, but it was not 31 
received in time for printing in the packet this evening.  He provided copies of the email for the 32 
board members.  He has lived in the neighborhood for 44 years.  Over 60 homes are single 33 
family homes.  The town line runs through the middle of the neighborhood. Only one single road 34 
provides access into the neighborhood: for pedestrians, vehicles and bicycles.  He objects to the 35 
conversion.  This would be the only house that would be converted from a single-family 36 
dwelling.  This conversion would change the nature of the community and could affect property 37 
values.  He believes this conversion could eventually accommodate 8 occupants with multiple 38 
vehicles.  This would result in crowded street parking, and the nature of the road would make it 39 
tight.  This property would need a parking lot.  Dunster Drive is a less than adequate access road 40 
and has limited visibility. He believes the roads within the area are less than safe.  He would like 41 
to propose that the building stays within the established footprint.  He requested a limited 42 
number of occupants.  He is concerned that the structure could eventually expand. 43 
 44 
Chair Koppenheffer informed Mr. Bailey about the limitations of what the Board can do.    45 
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Two family use has been allowed within this zoning district and changed from three to four 1 
unrelated occupants.  Some of his requests cannot be considered.  Mr. Katz believes the law 2 
prohibits the Board from considering nonfamilial status as creating a hazard.   3 
 4 
Mr. Bailey responded that parking on the road and creating a parking lot on the property would 5 
change the nature of the neighborhood.  The applicant has not proposed building a parking lot.  6 
He also has not proposed renting to students.  There is no evidence that the roads would be 7 
overcrowded.   8 
 9 
The Board cannot address concerns about having 8 students or the implications of that.  There is 10 
a parking ordinance that prohibits parking on the front lawn.  There are parking restrictions on 11 
the roads during the snowplow season.  The City Council would have to be approached about 12 
winter parking restrictions.   13 
 14 
Talia Manning lives at 26 Gilson Road, directly across the street from the property.  She has a 15 
prepared statement that she read. From what was just presented, the owner would be present and 16 
ensure the nature of the neighborhood would not be impacted by tenants.  Going from 5 17 
bedrooms to 9 bedrooms really increases the density and the number of people in the area.   18 
 19 
She is concerned about the rezoning from single family to multiple family.  There are many 20 
houses with residents who are riding and walking on the streets.  Converting single family to 21 
multifamily feels like it changes the nature of the community.  Increased traffic, parking and 22 
noise levels are a concern.  The rezoning also raises financial concerns, and increasing 23 
population tends to decrease values of the property.  She is hoping the Board would uphold the 24 
single-family nature of the community.   25 
 26 
Mr. Katz asked Mr. Reichert if there are more than 8 to 10 people in a building, when do the 27 
sprinkling requirements come into effect.  Chief Building official, Lee Hays said conversion of 28 
single family to two family would not trigger the requirement for a sprinkler system.  If there 29 
were more than 4 unrelated residents, it could require a sprinkler system as it could be defined as 30 
a rooming house. It depends on the use.  If it is family, the number is unlimited.  If the residents 31 
are unrelated members, there is a fine line between 4 bedrooms and 5 bedrooms.  It changes from 32 
single family to lodging.  Lodging would not be allowed in the zoning district.  Some of these 33 
nuances are still a bit unclear.   34 
 35 
Julie Jacobs, a neighbor, appeared in objection to the application.  She fears that the intention of 36 
the owners could change and not be as presented.  The roadway ditch is difficult.  They moved to 37 
the neighborhood because it was single family and she does not want the nature of the 38 
neighborhood changed.      39 
 40 
Ke said he appreciates all the concerns of the neighbors.  He feels that his intention is to preserve 41 
the nature of the community.  His hope is to keep and maintain a quiet neighborhood that would 42 
be safe for children.  He believes that any other owner in the neighborhood could choose to leave 43 
or change their property into a parking lot.  He believes he would enhance the neighborhood and 44 
there is no more risk of him owning this property as two dwellings than any other property 45 
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owner doing the same thing.  He intends to control the number of vehicles allowed in the lease 1 
and restrictions on quiet hours.    2 
 3 
The Board realizes there are many concerns of the public.  It impacts the neighborhood.  It is 4 
much larger than an ADU and the maintenance of the property is frequently not the same as a 5 
single-family unit.  Some members are inclined to vote no.  Current owner aside, there is 6 
potential to have 8 people living in this building and converting opens this possibility.  There 7 
would also be another entrance to this parcel of land.  The character of the neighborhood would 8 
be impacted by the number of vehicles.  While sympathetic to the current owner and about what 9 
could happen down the road, almost all of the worries are speculative in nature.  It may not be 10 
the intention of this owner.  There is nothing that impacts the neighbor.  It is believed the new 11 
law restricts any decision based on the nature of the future occupants, such as students. This is 12 
not a change of zoning, as long as the conditions are met, a special exception is allowed.  There 13 
would be a lot of oversight and meeting of code to make this happen.  Nuisance can be 14 
complained about and dealt with.  Students and non-family members are not a reason to deny 15 
this application.   16 
 17 
Hearing no one else, the public hearing was closed.   18 
 19 
Mr. Burtan was appointed a voting member for this hearing.  20 
 21 
Mr. Katz MOVED on November 3rd, 2025, at a duly-noticed meeting of the Lebanon Zoning Board of 22 
Adjustment, there appeared Ke Zhang regarding 27 Gilson Rd (Tax Map 4, Lot 50), Zoned R-3: The 23 
applicant requests a Special Exception from Section 310.2, pursuant to Section 801.3, of the Zoning 24 
Ordinance to allow a two-family dwelling by conversion of an existing one-family dwelling. ZB2025-25 
23-SE 26 
 27 
I. FINDINGS OF FACT 28 
 29 
Based on testimony given, application materials presented, and supporting documents submitted, the 30 
Lebanon Zoning Board of Adjustment makes the following findings of fact: 31 
 32 

1. The applicant has submitted testimony addressing Section §801.3 criteria in an application 33 
received by the Planning & Development Dept. on October 13, 2025. 34 
 35 

2. As described in the application, the applicant proposes to convert an existing one-family dwelling 36 
to a two-family dwelling. 37 
 38 

3. The subject property is improved with a one-family, +/- 4,000 sq ft, dimensionally conforming 39 
dwelling constructed in 1970.  40 

 41 
4. There are no known existing zoning violations on the property.  42 

 43 
5. Abutters William Bailey, Talia Manning and Julie Jacobs testified in opposition to the 44 

application. 45 
 46 

6. Lee Hayes chief code enforcement officer of the City of Lebanon testified with information about 47 
code requirements within the City.    48 

 49 
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II. CONCLUSIONS OF LAW 1 
 2 
As a result of the above findings of fact and based on testimony given, application materials presented, 3 
and supporting documents submitted, the Board concludes the following with respect to the Special 4 
Exception criteria set forth in §801.3 of the Zoning Ordinance:   5 
 6 

1. The Special Exception is specifically authorized by Section §801.3 of the Zoning Ordinance.  7 
 8 

2. The following criteria of Section §801.3 have been met:  9 
 10 

a. The reasonable use of abutting properties shall not be adversely affected by the proposed 11 
expansion. 12 
 13 

b. The proposed expansion shall not render the lot size proportionately less adequate, i.e. 14 
any aspect of the building or structure that is currently nonconforming cannot be made 15 
more nonconforming in the absence of a variance. 16 
 17 

3. There are no existing violations of the Zoning Ordinance on the property that the granting of the 18 
Special Exception would not remedy.  19 

 20 
4. The character of the area will not be adversely affected.  21 

 22 
5. No hazard or nuisance will be created.  23 

 24 
6. The capacity of existing or planned community facilities and services (including streets and 25 

highways) will not be adversely impacted.  26 
 27 

7. The granting of the Special Exception will not result in undue municipal expense.  28 
 29 

8. The proposed Special Exception will be developed in a manner compatible with the spirit and 30 
intent of the ordinance.  31 
 32 

9. The general welfare of the City will be protected.  33 
 34 
III. DECISION 35 
 36 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 3rd day of November, 37 
2025, hereby GRANTS the requested Special Exception to allow a two-family dwelling by conversion of 38 
an existing one-family dwelling pursuant to Section §801.3 of the Zoning Ordinance to allow as set forth 39 
above and per testimony, plans, and materials submitted, and per the following conditions:   40 
 41 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, state, and 42 
federal regulations in the construction of the proposed two-family structure.   43 

 44 
Seconded by Chair Koppenheffer.   45 
 46 
*The Vote on the Motion was (3-2). 47 
Mr. Burtan, Mr. Katz and Chair Kopppenheffer vote yay. 48 
Mr. Newlove and Mr. McDonough vote nay.  49 
 50 
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B. Lebanon Housing Authority, 31 Romano Cir (Tax Map 101, Lot 20), Zoned R-O: The 1 
applicant requests a Special Exception from Section 311.2, pursuant to Section 702.5, of the 2 
Zoning Ordinance to allow the expansion of the existing non-conforming office use by 3 
constructing a one-story, 725 sq ft addition to the existing office building. ZB2025-24-SE 4 

   5 
Mr. Katz is willing to step off and recuse himself, but the Housing authority accepted his participation.  6 
Megan Carrier, attorney for the applicant and Ditha Alonso, Executive Director of the Lebanon Housing 7 
Authority appeared.  They would like to build a small addition to their office building.  Due to limited 8 
funding, they are pursuing a modest expansion that would be attached to their existing office.  It would 9 
meet some operational needs without extending their reserves. Present online are Justin Dagnot of Granite 10 
Engineering who is the engineer for the project and Jerry Wooble of Right Track Design, who is the 11 
architect for the project. 12 
 13 
The application that was noticed is limited to the office expansion.  Two housing projects, totaling 46 14 
units, are supported by this proposal.  They received approval of a standalone office, but that is no longer 15 
financially feasible. They prefer to expand the existing office.  Megan Carrier reviewed the criteria of the 16 
application.  The same nature, purpose and use would continue.  The space is expanding but the number 17 
of employees would not change.  The expansion would have the same appearance and would blend in.  18 
The addition would not be visible from the road.  The proposed expansion is approximately 9.2 % of the 19 
existing structure.  No housing would be increased.   20 
 21 
Chair Koppenheffer opened the public hearing.  Hearing no one, the public hearing was closed.   22 
 23 
Mr. Morris was appointed as a voting member for this hearing.  24 
 25 
Mr. Katz MOVED on November 3rd, 2025, at a duly-noticed meeting of the Lebanon Zoning Board of 26 
Adjustment, there appeared Attorney Megan Carrier and Ditha Alonso regarding 31 Romano Cir (Tax 27 
Map 101, Lot 20), Zoned R-O: The applicant requests a Special Exception from Section 311.2, 28 
pursuant to Section 702.5 of the Zoning Ordinance to allow the allow for the expansion of an existing 29 
non-conforming office use by constructing a one-story, 725 sq ft addition to the existing office 30 
building. 31 
 32 
I. FINDINGS OF FACT 33 
 34 
Based on testimony given, application materials presented, and supporting documents submitted, the 35 
Lebanon Zoning Board of Adjustment makes the following findings of fact: 36 
 37 

1. The applicant has submitted testimony addressing Section §702.5 criteria in an application 38 
received by the Planning & Development Dept. on October 13, 2025. 39 
 40 

2. As described in the application, the applicant proposes to expand the existing non-conforming 41 
office use by constructing a one-story, 725 sq ft addition to the existing office building. 42 
 43 

3. The subject property is improved with 8 multi-family buildings with 46 dwelling units and 1 44 
office.  45 
 46 

4. There are no known existing zoning violations on the property.  47 
 48 

5. No member of the public appeared to speak either for or against the application.    49 
 50 
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II. CONCLUSIONS OF LAW 1 
 2 
As a result of the above findings of fact and based on testimony given, application materials presented, 3 
and supporting documents submitted, the Board concludes the following with respect to the Special 4 
Exception criteria set forth in §702.5 of the Zoning Ordinance:   5 
 6 

1. The Special Exception is specifically authorized by Section §702.5 of the Zoning Ordinance.  7 
 8 

2. The following criteria of Section §702.5 have been met:  9 
 10 

a. The proposed expansion must reflect the nature and purpose of the existing non-11 
conforming use, and must be closely related to the manner in which the property was 12 
used at the time the restriction was enacted 13 
 14 

b. The proposed expansion must be merely a different manner of utilizing the same use, and 15 
shall not constitute a use which is different in character, nature, or kind. 16 
 17 

c. The proposed expansion shall not have a substantially different effect on the 18 
neighborhood in which the property is located.   19 

 20 
3. As part of a proposed expansion under subsection A, the Board of Adjustment may allow a legal 21 

non-conforming use to expand into an addition to an existing building occupied by the non-22 
conforming use provided that the gross floor area of the addition is no greater than ten percent 23 
(10%) of the size of the gross floor area of the existing building measured as of January 22, 2020. 24 

 25 
4. In no case shall a legal non-conforming use in whole or in part be allowed to expand into a new 26 

building, or (except as allowed under subsection B) to any portion of the lot that was not occupied 27 
by the non-conforming use at the time such use became non-conforming pursuant to Section 700. 28 

 29 
III. DECISION 30 
 31 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 3rd day of November, 32 
2025, hereby GRANTS the requested Special Exception to allow the expansion of the existing non-33 
conforming office use by constructing a one-story, 725 sq ft addition to the existing office building 34 
pursuant to Section §702.5 of the Zoning Ordinance to allow as set forth above and per testimony, plans, 35 
and materials submitted, and per the following conditions:   36 
 37 

1. The applicant shall obtain a building permit, and shall comply with all applicable local, state, and 38 
federal regulations in the construction of the structure.   39 
 40 

2. The project shall be completed substantially in accordance with the plans and testimony they 41 
submitted before this board. 42 

 43 
Seconded by Mr. Newlove.   44 
 45 
*The Vote on the Motion was (5-0). 46 
 47 
At 8:44 PM the Board took a 5-minute break.  The meeting returned to session and reconvened at 48 
8:51 PM.   49 
 50 
4. STAFF COMMENTS 51 
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 1 
There are many zoning amendments to consider this evening as well as the Board of Appeals 2 
Hearing.   3 
 4 
Mr. Burtan was appointed a voting member for this motion.  5 
 6 
Mr. Katz MOVED that the ZBA meeting be recessed to be reconvened later on this evening for the 7 
purpose of moving towards the Building Code Board of Appeals meeting.    8 
 9 
Seconded by Mr. Burtan.   10 
 11 
*The Vote on the Motion was (5-0). 12 
  13 
The Zoning Board returned to session at 9:22 PM.  In consideration of proposed zoning amendments, 14 
it is the understanding that the members have until the December meeting to review the amendments 15 
and have until 12/10/25 to provide their feedback.   Therefore, there is time to review these before the 16 
time they are due. 17 
 18 
Mr. Katz MOVED to continue the consideration of the 2025-2026 proposed zoning amendments to 19 
the December meeting. 20 
 21 
Seconded by Mr. Newlove.   22 
*The Vote on the Motion was (5-0). 23 
 24 
5. ADJOURNMENT  25 
 26 
Mr. Katz MOVED to adjourn the meeting at 9:27 PM. 27 
 28 
Seconded by Mr. Burtan.   29 
 30 
*The Vote on the Motion was (5-0). 31 
 32 
Respectfully submitted, 33 
Linda Billings, Recording Secretary 34 
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  CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 

Peter Buttrick 
61 Crafts Avenue 

 
 

To:   Zoning Board of Adjustment 
Prepared By:  Nathan Reichert, Director of Planning & Development and Zoning Administrator  

                       & Tiffany Adams, Zoning Executive Assistant 

Date:   December 1, 2025 – Regular Meeting 
Application Number: ZB2025-25-EW 
 
 
HEARING NOTICE: 
Peter Buttrick, 61 Crafts Ave (Tax Map 58, Lot 88), Zoned R-3: The applicant requests an Equitable Waiver 
of Dimensional Requirement pursuant to State of New Hampshire RSA 674:33-a and Zoning Ordinance 
801.4.B, for the construction of a single-family dwelling +/- 14 ft. from the from the right-side property line, 
where a minimum of 15 ft. is required. ZB2025-25-EW 
 
SITE DESCRIPTION / BACKGROUND: 
The subject property is in the process of being improved with a dimensionally non-conforming 1-family, 
per Planning Dept. records, and is conforming to the R-3 zoning district, Class 1, minimum lot size 
requirement, and is not within any overlay district.  There has been no previous ZBA action since 1995. 
The right-side of the home extends +/- 1 ft into the minimum required side yard setback of 15 ft. The 1 ft 
encroachment into the side yard setback was discovered by the surveyor employed to produce a plot plan 
for the mortgage holder. 
 
PROPOSAL: 
The applicant is requesting an Equitable Waiver pursuant to Section 801.4.B of the Zoning Ordinance and 
RSA 674:33-a to address the Zoning violation. The Equitable Waiver is sought given that the single-family 
dwelling has been fully constructed since at least November 2023 at which time the violation was 
discovered by the Owner’s mortgage lender who performed a Zoning compliance review of the property. 
 
RSA 801.4.B REQUIREMENTS: 
State of New Hampshire law conveys the power to the Zoning Board to issue an equitable waiver in the 
event that a good faith error was made, and that the correction of the error far outweighs any public benefit 
to be gained in correcting the matter. The Applicant has the burden of proof to demonstrate that all the 
necessary criteria outlined in the law are met, upon which the Zoning Board shall approve the relief.   
  
TITLE LXIV 
PLANNING AND ZONING - CHAPTER 674 
LOCAL LAND USE PLANNING AND REGULATORY POWERS 
Zoning Board of Adjustment and Building Code Board of Appeals - Section 674:33-a 
 
674:33-a Equitable Waiver of Dimensional Requirement. – 
I. When a lot or other division of land, or structure thereupon, is discovered to be in violation of a physical 
layout or dimensional requirement imposed by a zoning ordinance enacted pursuant to RSA 674:16, the 
zoning board of adjustment shall, upon application by and with the burden of proof on the property owner, 
grant an equitable waiver from the requirement, if and only if the board makes all of the following findings: 
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 _______________________________ 
 

 
 

 
(a) That the violation was not noticed or discovered by any owner, former owner, owner's agent or 
representative, or municipal official, until after a structure in violation had been substantially 
completed, or until after a lot or other division of land in violation had been subdivided by 
conveyance to a bona fide purchaser for value; 
 
(b) That the violation was not an outcome of ignorance of the law or ordinance, failure to inquire, 
obfuscation, misrepresentation, or bad faith on the part of any owner, owner's agent or 
representative, but was instead caused by either a good faith error in measurement or calculation 
made by an owner or owner's agent, or by an error in ordinance interpretation or applicability made 
by a municipal official in the process of issuing a permit over which that official had authority; 
 
(c) That the physical or dimensional violation does not constitute a public or private nuisance, nor 
diminish the value of other property in the area, nor interfere with or adversely affect any present 
or permissible future uses of any such property; and 
 
(d) That due to the degree of past construction or investment made in ignorance of the facts 
constituting the violation, the cost of correction so far outweighs any public benefit to be gained, 
that it would be inequitable to require the violation to be corrected. 
 

II. In lieu of the findings required by the board under subparagraphs I(a) and (b), the owner may 
demonstrate to the satisfaction of the board that the violation has existed for 10 years or more, and that 
no enforcement action, including written notice of violation, has been commenced against the violation 
during that time by the municipality or any person directly affected. 
 
III. Application and hearing procedures for equitable waivers under this section shall be governed by RSA 
676:5 through 7. Rehearings and appeals shall be governed by RSA 677:2 through 14. 
 
IV. Waivers shall be granted under this section only from physical layout, mathematical or dimensional 
requirements, and not from use restrictions. An equitable waiver granted under this section shall not be 
construed as a nonconforming use, and shall not exempt future use, construction, reconstruction, or 
additions on the property from full compliance with the ordinance. This section shall not be construed to 
alter the principle that owners of land are bound by constructive knowledge of all applicable requirements. 
This section shall not be construed to impose upon municipal officials any duty to guarantee the 
correctness of plans reviewed by them or property inspected by them. 
 
Source. 1996, 226:4, eff. Jan. 1, 1997. 
 
STAFF COMMENTS: 
Absent additional testimony or evidence to the contrary, the proposed equitable waiver does not appear 
to be inconsistent with any of the applicable criteria set forth in §674:33-a provided above. 
 
The four criteria that need to be met by the applicant are listed above.  
 
The second criteria appears to be the element that requires some buttressing with evidence and testimony. 
Understanding who laid out the house and how they accomplished the task is a key to proving this element.  
 
There are some discrepancies between the deeds that were filed, copies provided, with a corrective deed 
being filed after the error on the first deed was discovered. The second element is that the rear right pin 
was missing until it was re-established by the surveyor who was employed to certify the record for this 
application. If rear right pin was not present at the time of the house being laid out how was that property 
line established at the time the layout was completed?  
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Second is the fact that the original site plan approved by zoning during the building application shows that 
the house was to be approximately 21’ from the property line, 6’ feet from the setback line and unfortunately 
it ended up 7’ feet from where it was proposed to be. Understanding how this happened is essential to 
prove the application meets all the standards and especially the (b) criteria.  
 

(b) That the violation was not an outcome of ignorance of the law or ordinance, failure to inquire, 
obfuscation, misrepresentation, or bad faith on the part of any owner, owner's agent or 
representative, but was instead caused by either a good faith error in measurement or 
calculation made by an owner or owner's agent, or by an error in ordinance interpretation 
or applicability made by a municipal official in the process of issuing a permit over which that official 
had authority; 
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

  

ZONING BOARD OF ADJUSTMENT 
DRAFT DECISION – ZB2025-25-EW 
December 2, 2025 – Regular Meeting 

Peter Buttrick - 61 Crafts Avenue 
______________________________________________________________________________ 
 
DRAFT MOTION for: 

Agenda Item 3.A 
Case ZB2025-25-EW 
Request for Equitable Waiver per RSA 674:33-a 

 
Motion made by: _______________________  
 
On December 2, 2024, at a duly noticed meeting of the Lebanon Zoning Board of Adjustment, 
there appeared _________________________ regarding 61 Crafts Ave (Tax Map 58, Lot 88), 
Zoned R-3: The applicant requests an Equitable Waiver of Dimensional Requirement pursuant to 
State of New Hampshire RSA 674:33-a and Zoning Ordinance 801.4.B, for the construction of a 
single-family dwelling +/- 14 ft. from the from the right-side property line, where a minimum of 15 
ft. is required. 
 
I. FINDINGS OF FACT 
 
Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is in the process of being developed with a single-family residence. 
 

2. At this time, the applicant is seeking an Equitable Waiver per State of New Hampshire 
Code §674:33-a and section §801.4.B of the Zoning Ordinance to permit a +/- 1’ side yard 
encroachment into the required 15’ setback. 

 
3. In order to grant an Equitable Waiver, the applicant must demonstrate that the proposal 

meets the §674:33-a criteria. The applicant has submitted testimony addressing the 
Equitable Waiver criteria in an application received by the Planning & Development 
Department on October 27, 2025. 

 
4. ______________________________________________________________________ 

 
______________________________________________________________________ 
 

5. ______________________________________________________________________ 
 
______________________________________________________________________ 
 
 

II. CONCLUSIONS OF LAW 
 
As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Equitable Waiver criteria set forth in §674:33-a of the New Hampshire Code:   
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1. That the violation was / was not noticed or discovered by any owner, former owner, 

owner's agent or representative, or municipal official, until after a structure in violation had 
been substantially completed, or until after a lot or other division of land in violation had 
been subdivided by conveyance to a bona fide purchaser for value;  
 
_____________________________________________________________ 
 
_____________________________________________________________ 
 

2. That the violation was / was not an outcome of ignorance of the law or ordinance, failure 
to inquire, obfuscation, misrepresentation, or bad faith on the part of any owner, owner's 
agent or representative, but was instead caused by either a good faith error in 
measurement or calculation made by an owner or owner's agent, or by an error in 
ordinance interpretation or applicability made by a municipal official in the process of 
issuing a permit over which that official had authority; 
 
_____________________________________________________________ 
 
_____________________________________________________________ 
 

3. That the physical or dimensional violation does / does not constitute a public or private 
nuisance, nor diminish the value of other property in the area, nor interfere with or 
adversely affect any present or permissible future uses of any such property; and  
 
_____________________________________________________________ 
 
_____________________________________________________________ 

 
4. That due to the degree of past construction or investment made in ignorance of the facts 

constituting the violation, the cost of correction so far outweighs / does not outweigh 
any public benefit to be gained, that it would be / would not be inequitable to require the 
violation to be corrected. 
 
_____________________________________________________________ 
 
_____________________________________________________________ 

 
III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 2nd day of 
December 2025, hereby GRANTS / DENIES the requested Equitable Waiver pursuant to State 
of New Hampshire RSA 674:33-a and Zoning Ordinance 801.4.B to allow the construction of a 
single-family dwelling +/- 14 ft. from the from the right-side property line, where a minimum of 15 
ft. is required, as set forth above and per testimony, plans, and materials submitted, and per the 
following conditions:   
 
     

1. ______________________________________________________________________ 
 

2. ______________________________________________________________________ 
 

3. ______________________________________________________________________ 
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4. ______________________________________________________________________ 

 
 
 
Motion seconded by: __________________ 
 
Vote: ____________________________________ 
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  CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
STAFF MEMORANDUM 
Mark & Mary Manikian 

69 NH Route 4A 
 

 
To:   Zoning Board of Adjustment 
Prepared By:  Nathan Reichert, Director of Planning & Development and Zoning Administrator  

                       & Tiffany Adams, Zoning Executive Assistant 

Date:   December 2, 2025 – Regular Meeting 
Application Number: ZB2025-26-VAR 
 
 
HEARING NOTICE: 
Mark & Mary Manikian, 69 NH Route 4A (Tax Map 84, Lot 46), Zoned RL-2: The applicants request two 
Variances from Section 313.3, pursuant to Section 801.2 of the Zoning Ordinance, to allow a garage to be 
built +/- 7.5 ft from the front property line where 40 ft is required, and to allow +/- 30% building coverage 
on the lot where 20% is allowed. ZB2025-26-VAR 
 
SITE DESCRIPTION / BACKGROUND: 
The subject property is improved with a dimensionally non-conforming 1-family home constructed in 1990, 
per the City Assessor’s records, is non-conforming to the RL-2 zoning district, Class 1, minimum lot size 
requirement of 1 acre with +/- 0.14 acre, and is not within the NH Shoreland Protection and is partially 
within the FEMA Flood Zone overlay districts. The lot has an average depth of +/- 50 ft. Previous ZBA 
action includes 2020 approval of a Variance to allow a porch to be built within the required 40 ft front yard 
setback. 
 
PROPOSAL: 
The applicants propose to build a 26 ft x 20 ft garage +/- 7.5 ft away from the front property line. The 
addition of a garage will increase lot coverage from the existing 22% to 30%.  
 
ZONING ORDINANCE REQUIREMENTS – VARIANCE: 
To obtain the requested Variance from Section §313.3, the applicant must demonstrate compliance with 
each of the five Variance Criteria as set forth in Section §801.2 of the Zoning Ordinance and NH RSA 
674:33, I(b). The five criteria are stated in the bold text below, followed by general staff commentary on 
the meaning and intent of each. 
 
1. Will the variance be contrary to the public interest? According to the Board of Adjustment in NH, 
2012 Edition, for a variance to be contrary to the public interest, it must unduly and to a marked degree 
violate the basic zoning objectives of the zoning ordinance. To determine this, does the variance alter the 
essential character of the neighborhood or threaten the health, safety, or general welfare of the public? 
 
2. Will the spirit of the ordinance be observed? According to the Board of Adjustment in NH, 2012 
Edition, in deciding whether or not a variance will violate the spirit and intent of the ordinance, the Board 
must determine the legal purpose the ordinance serves and the reason it was enacted. The effect of the 
variance should be evaluated in light of the goals of the Ordinance, which might begin or end with a review 
of the master plan upon which the ordinance is based. 
 
3. Is substantial justice done? According to the Board of Adjustment in NH, 2012 Edition, Board 
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members must determine each case individually. They suggest that perhaps the only guiding rule is that 
any loss to the individual that is not outweighed by a gain to the general public is an injustice. 
 
4. Are values of surrounding properties diminished? According to the Board of Adjustment in NH, 2012 
Edition, if there is conflicting evidence (dueling experts) then it is the Board’s job to sift through such 
testimony and other evidence to make a finding as to whether there will be a decrease in property values. 
Board members may also draw upon their own knowledge of the area in reaching a decision on this 
standard. It is the applicant’s burden to convince the Board that it is more likely than not that the project 
will not decrease values. 
 
5. Would literal enforcement of the provisions of the ordinance result in an unnecessary hardship?  
 
a. Special Conditions: According to the Board of Adjustment in NH, 2012 Edition, Zoning imposes some 

hardship on all property owners by setting lot dimensions, allowable uses and other restrictions. 
Typically, the restrictions on one parcel are balanced by similar restrictions on other parcels in the 
same zone. When the hardship so imposed is shared equally by all property owners, no grounds for a 
variance exist. Only when some characteristic of the particular land in question makes it different from 
others can unnecessary hardship be claimed. Even within the same community, different results may 
be reached with just slightly different fact patterns. 

 
b. Fair and Substantial Relationship: Part of this standard includes whether or not a fair and substantial 

relationship exists between the general public purpose of the ordinance provisions and the specific 
application of that provision to the property. Is the restriction on the property necessary in order to give 
full effect to the purpose of the ordinance, or can relief be granted to this property without frustrating 
the purpose of the ordinance? Once the purpose of the provision has been established, the property 
owner needs to establish that, because of the special conditions of the property, application of the 
ordinance provision to their property would not advance the purposes of the ordinance provision in any 
“fair and substantial” way. 

 
c. Reasonable Use: Is the proposed use a reasonable one? All applicants believe their proposed use 

is a reasonable one. The applicant must establish that, in light of the special conditions of the property, 
as identified above, the proposed use is a reasonable one. 

 
STAFF COMMENTS: Staff has no comment concerning this application.  
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CITY OF LEBANON ~ PLANNING & DEVELOPMENT 
 

ZONING BOARD OF ADJUSTMENT 
DRAFT DECISION – ZB2025-26-VAR 
December 2, 2025 - Regular Meeting 
Mark & May Manikian – 69 NH Route 4A 

______________________________________________________________________ 
DRAFT MOTION for: 

Agenda Item 3.B 
Case ZB2025-26-VAR 
Request for Variance from Section §313.3 

Motion made by: __________________________ 
 
On December 2, 2025, at a duly-noticed meeting of the Lebanon Zoning Board of Adjustment, 
there appeared __________________________ regarding , 69 NH Route 4A (Tax Map 84, Lot 
46), Zoned RL-2: The applicants request two Variances from Section 313.3, pursuant to Section 
801.2 of the Zoning Ordinance, to allow a garage to be built +/- 7.5 ft from the front property line 
where 40 ft is required, and to allow +/- 30% building coverage on the lot where 20% is allowed. 
 
I. FINDINGS OF FACT 

Based on testimony given, application materials presented, and supporting documents submitted, 
the Lebanon Zoning Board of Adjustment makes the following findings of fact: 
 

1. The subject property is improved with a single-family home constructed in 1990. At +/- 
0.14 acres the lot is non-conforming to the 1-acre minimum lot size required for Class 1 
lots in the RL-2 District. 

 
2. The single-family home is dimensionally non-conforming on both the front and rear sides. 

 
3. The proposed garage will be dimensionally non-conforming and will be located +/- 7.5 ft 

from the front property line bordering Route 4A. 
 

4. The proposed garage will increase the building coverage on the lot from +/- 22% to +/- 
30%. 

 
5. The applicant submitted testimony addressing section §801.2 Variance criteria in an 

application received by the Planning and Development Department on November 10, 
2025. 
 

6. To obtain the requested Variance from section §313.3, the applicant must demonstrate 
compliance with each of the five variance criteria as set forth in Section 801.2 and NH 
RSA 674:33, I(b).  

 

7. ______________________________________________________________________

______________________________________________________________________ 

 

8. ______________________________________________________________________

______________________________________________________________________ 

Page 49 of 55



DRAFT MOTION 
Page 2 of 3 

 
 
II. CONCLUSIONS OF LAW 

As a result of the above findings of fact and based on testimony given, application materials 
presented, and supporting documents submitted, the Board concludes the following with respect 
to the Variance criteria set forth in section §801.2 of the Zoning Ordinance  
 

1. The variance will not / will be contrary to the public interest.  

___________________________________________________________________________ 

___________________________________________________________________________ 

 

2. The spirit of the ordinance is / is not observed.  

___________________________________________________________________________ 

___________________________________________________________________________ 

 

3. Substantial justice is / is not done.  

___________________________________________________________________________ 

___________________________________________________________________________ 

 

4. The values of surrounding properties are not / are diminished.  
 

___________________________________________________________________________ 

___________________________________________________________________________ 

 

5. Literal enforcement of the provisions of the ordinance would / would not result in an 
unnecessary hardship. Owing to [the following] special conditions of the property that 
distinguish it from other properties in the area. 

___________________________________________________________________________ 
 

___________________________________________________________________________ 
 
 

6. There is not / is a fair and substantial relationship between the general public purposes 
of the ordinance provision and the specific application of that provision to the property. 
 

___________________________________________________________________________ 
 

___________________________________________________________________________ 
 
 
 

7. The proposed use is / is not a reasonable one.  
___________________________________________________________________________ 
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III. DECISION 
 
Now therefore be it resolved, the Lebanon Zoning Board of Adjustment, on this 2nd day of 
December, 2025,  
 

1. hereby GRANTS / DENIES the Variance from Section §313.3, pursuant to Section §801.2 
of the Zoning Ordinance to allow garage to be placed +/- 7.5 ft from the front property line 
where 40 ft is required, as set forth above and per testimony, plans, and materials 
submitted, and per the following conditions:  

    
a. The Applicant shall apply for a building permit.   

b. ______________________________________________________________________

______________________________________________________________________ 

c. ______________________________________________________________________

______________________________________________________________________ 

 

2. hereby GRANTS / DENIES the Variance from Section §313.3, pursuant to Section §801.2 
of the Zoning Ordinance to allow +/- 30% lot coverage where a maximum of 20% is 
allowed, as set forth above and per testimony, plans, and materials submitted, and per the 
following conditions:  

    
a. The Applicant shall apply for a building permit.   

b. ______________________________________________________________________

______________________________________________________________________ 

c. ______________________________________________________________________

______________________________________________________________________ 

 

 

 

Motion seconded by: ________________________ 

 

Vote: ____________________________________ 
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Meeting Schedule 

Lebanon Zoning Board of Adjustment  
2026 

 

Meeting Date Application Due Date 

January 5, 2026 December 8, 2025 

February 2, 2026 January 12, 2026 

March 2, 2026 February 9, 2026 

April 6, 2026 March 9, 2026 

May 4, 2026 April 13, 2026 

June 1, 2026 May 11, 2026 

July 6, 2026 June 8, 2026 

August 3, 2026 July 13, 2026 

*September 8, 2026 August 10, 2026 

October 5, 2026 September 14, 2026 

November 2, 2026 October 12, 2026 

December 7, 2026 November 9, 2026 
 
The Zoning Board meets on the 1st Monday of every month at 7:00 pm unless otherwise * noted. Special 
meetings may be required and will be scheduled accordingly. 
 
* Meeting day changed due to a Monday holiday. 
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DRAFT PROPOSAL For Initial Site Plan Regulations:  
 
Add under Section 5.1, Drawings and Other Submittals, subsection 4.e (Table Form 
Information) after existing subsection (5) concerning parking and renumber remaining 
subsections, or after the last sub-subsection (13):  
 
(X) Number of any off-street parking spaces initially to be EVSE-Installed, EVSE-Ready, 

EVSE-Capable, and EVSE-Planned, as described in the City’s Zoning Ordinance, 

respectively.  

 
Also under Section 5.1, as part of or following subsection 21 (concerning construction 
details including parking):  
 
XX. A plan showing which spaces are designated as EVSE-Installed, if any, EVSE-

Ready, EVSE-Capable, and EVSE-Planned, as described those terms are defined in 

Appendix A of the City’s Zoning Ordinance. The plan shall indicate where electrical 

circuit breaker panels will be provided initially, and in the future for EVSE-Planned 

spaces, whether generally within buildings or outdoors as shown on a site plan. The 

plan shall also indicate where conduit to serve such panels and spaces will initially be 

provided and where conduit capacity (such as shared with site lighting) and sleeves will 

initially be provided for EVSE-Planned spaces to avoid the future need to cut through 

solid walls and floor slabs or excavate under hard surfaces such as pavement, 

concrete, sidewalks, and curbs for eventual conversion of EVSE-Planned spaces to 

EVSE-Capable or EVSE-Ready spaces as future demand may require. The plan shall 

also include a description of planned triggers for such future upgrades and may include 

annual reporting to the Planning Department of the number of dwelling units, tenants, or 

residents using EV charging on site and the number of EVSE-Ready or EVSE-Installed 

spaces provided. 

Commented [TC1]: Not sure what this means 

Formatted: Highlight
Commented [TC2]: The “EVSE-Planned” spaces? 

Commented [TC3]: So “conduit capacity” is di erent 
�rom the “conduit” highlighted in yellow?  

Commented [TC4]: I think I understand the concept, 
but I’m not sure I understand this parenthetical where it 
appears in this sentence…  

Commented [TC5]: I’m not in �avor o� this provision, but 
i� there is a desire to keep it, it’s not clear what is meant 
by “may”.  
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51 NORTH PARK STREET 

LEBANON, NH 03766 
PH: (603) 448-1524 
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ZONING BOARD OF ADJUSTMENT 

STAFF MEMORANDUM 

Survey Rule 

 
To:  Zoning Board of Adjustment 

Prepared By: Nathan Reichert, Director of Planning & Development and Zoning Administrator and 
Tiffany Adams, Zoning Executive Assistant  

Date:  December 1st 2025 – Regular Meeting 

Re:   Proposed Zoning Application Survey Requirement 
 

 

The Zoning Staff have experienced significant difficulty with the administration of Zoning Board 

Applications and approvals in recent months. The cooperative effort between Zoning Staff and 
the Building Inspectors has discovered several significant concerns involving Zoning Board 

applications that were not based on facts, but rather on the estimates and guesses of landowners. 
We have discovered multiple examples of projects that were not documented to the Zoning 
Board based on actual and verified property lines. This has led to incorrect placement of 

structures and the subsequent need for Equitable Waivers to be granted. Consequently, staff 
recommends the Zoning Board require verifiable fact-based applications to be submitted to the 

Board.  
 
Applicants will undoubtedly push back as they seek to avoid either the time and costs involved 

with obtaining a proposed site plan stamped by a New Hampshire Licensed Land Surveyor or the 
extra effort of verifying the existence and location of property pins. However, these obligations 

must be weighed against the Board’s need to make fact-based decisions. Given the Zoning 
Board’s quasi-judicial role, it has an obligation to base its decisions on fact not mere assertion. 
There is a transaction cost for an applicant to apply for and potentially receive an exception from 

the rules in the form of a dimensional variance. The applicant must weigh the benefit of 
receiving a variance vs. the obligations and costs required to obtain one.  

 
Thus, staff is asking the Zoning Board to consider raising the bar of fact-finding relative to a 
Zoning Board application and to begin requiring an applicant to unequivocally demonstrate the 

facts of their application. This demonstration can come in one of two ways. The most effective 
will be to require a stamped New Hampshire Licensed Land Surveyor to provide a land survey as 

a requirement of an application. A licensed professional designer such as a Licensed PE or an 
Architect can reference a survey within the scope of their work, however, an underlying survey 
from an LLS is still required to demonstrate a factual basis for the work.  

 
Residential owner rights can be maintained by allowing a residential application to be completed 

by which they demonstrate to the satisfaction of the Zoning Official that they can adhere to the 
plan. With a series of pictures, observations, and measurements a property line(s) can be 
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adequately documented. In these cases, a property owner must be able to locate property pins on 
the ground and document where the property line is for the Board’s consideration.  

For example, when an owner is requesting a Variance to construct a building within the 
minimum yard, the property line at issue must be established by the owner by locating the 

pins/monuments that establish the location of that line on the ground and/or by locating the 
features (e.g., tree, rock, etc) referenced as marking the endpoints of the property line. . When 
found, the applicant can take a photo of the pin/monument/feature for the record. A string can 

then be run between the pins/monuments/features to approximate the line. Measurements from 
the line to the proposed setback can then be staked and documented. Photos demonstrating this 

effort can be submitted with applicable drawings for review to the Zoning Official’s satisfaction 
and then included in the application for the Board’s consideration. This documentation scenario 
provides documented factual proof that the request is verifiable and based on actual conditions 

not estimates or best guesses. If there are no property pins or monuments, or if the topography is 
unyielding, or if measurements cannot be made with this simplified method, then a surveyor 

must be required. The determination to require a surveyor is left to the Zoning Official.   
 
Proposed Survey Rule:  

A residential use applicant to the Zoning Board shall provide field verifiable 
documentation of the property boundaries as a necessary element of a complete 

application.  A Zoning Board application shall include either a survey stamped by a New 
Hampshire Professional Land Surveyor or field verifiable documentation of the property 
line for which relief is sought - to the satisfaction of the Zoning Official.  

 
A commercial use applicant to the Zoning Board shall provide field verifiable 

documentation of the property boundaries as a necessary element of a complete 
application. A Zoning Board application shall include survey stamped by a New 
Hampshire Professional Land Surveyor. 

 
Proposed As-built Rule:  

As a part of the Zoning Board’s deliberations, a determination shall be made to require or 
not require an As-Built drawing demonstrating adherence with the approval and stamped 
by a New Hampshire Professional Land Surveyor. The Zoning Official shall establish an 

item checklist for the as-built drawing and verify the drawing’s adherence to the same 
list.   
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